
 
 

INVITATION TO BID (ITB) & RESPONDENT’S ACKNOWLEDGEMENT 
 

ITB TITLE: ITB NUMBER: 

VPS Security Checkpoint Improvements- 
Phase 2 

ITB AP 25-19 

 
 

 

ISSUE DATE: 

PRE-BID MANADATORY MEETING 

LAST DAY FOR QUESTIONS: 

ITB OPENING DATE & TIME: 

December 10, 2018 8:00 A.M. CST 

December 19, 2018 11:00 A.M. CST 

December 26, 2018 3:00 P.M. CST 

January 9, 2019 3:15 P.M. CST 
 

 

 

NOTE: BIDS RECEIVED AFTER THE BID OPENING DATE & TIME WILL NOT BE CONSIDERED. 

Okaloosa County, Florida solicits your company to submit a bid on the above referenced goods or services. All terms, specifications and 
conditions set forth in this ITB are incorporated into your response. A bid will not be accepted unless all conditions have been met. All 
bids must have an authorized signature in the space provided below. All bids must be sealed and received by the Okaloosa County Clerk 
of Court by the “ITB Opening Date & Time” referenced above. The official clock for the purpose of receiving bids is located in the Clerk 
of Court, 101 E. James Blvd. #275, Crestview, FL 32536. Bids may be submitted prior to bid opening by being delivered in person or by 
mail to the Okaloosa County Purchasing Department at 5479A Old Bethel Road, Crestview, FL  32536. All envelopes containing sealed 
bids must reference the “ITB Title”, “ITB Number” and the “ITB Opening Date & Time”. Okaloosa County is not responsible for lost or 
late delivery of bids by the U.S. Postal Service or other delivery services used by the respondent. Neither faxed nor electronically 
submitted bids will be accepted. Bids may not be withdrawn for a period of sixty (60) days after the bid opening unless otherwise 
specified. 

 

 

RESPONDENT  ACKNOWLEDGEMENT FORM BELOW  MUST  BE  COMPLETED,  SIGNED,  AND  RETURNED  AS 
PART OF YOUR BID. BIDS WILL NOT BE ACCEPTED WITHOUTTHIS FORM, SIGNED BY AN AUTHORIZED AGENT 
OF THE RESPONDENT. 

COMPANY NAME     

MAILING ADDRESS    

 

CITY, STATE, ZIP    
 

FEDERAL EMPLOYER’S IDENTIFICATION NUMBER (FEIN): 
 

TELEPHONE NUMBER:   EXT:    FAX:   

EMAIL: 

I CERTIFY THAT THIS BID IS MADE WITHOUT PRIOR UNDERSTANDING, AGREEMENT, OR CONNECTION WITH ANY OTHER 
RESPONDENT SUBMITTING A BID FOR THE SAME MATERIALS, SUPPLIES, EQUIPMENT OR SERVICES, AND IS IN ALL RESPECTS 
FAIR AND WITHOUT COLLUSION OR FRAUD. I AGREE TO ABIDE BY ALL TERMS AND CONDITIONS OF THIS BID AND CERTIFY 
THAT I AM AUTHORIZED TO SIGN THIS BID FOR THE RESPONDENT. 

AUTHORIZED SIGNATURE:  TYPED OR PRINTED NAME     
 

TITLE:  DATE      
 

Rev: September 22, 2015 
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Prepared by: 
 

AVCON, INC. 
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OKALOOSA COUNTY 
NOTICE TO BIDDERS VPS SECURITY CHECKPOINT IMPROVEMENTS- PHASE 2 

 

 

NOTICE TO BIDDERS 
 

VPS SECURITY CHECKPOINT IMPROVEMENTS – PHASE  2 
for 

DESTIN-FORT WALTON BEACH AIRPORT 
OKALOOSA COUNTY, FLORIDA 

 
ITB AP 25-19 

 
Notice is hereby given that the Board of County Commissioners of Okaloosa County will receive sealed bids until 
January 9, 2019 at 3:15 pm (local time) for the Destin-Fort Walton Beach Airport Security Checkpoint  
Improvements – Phase 2 project at which time and place all bids will be publicly opened and read aloud. Bids must  
be submitted in a sealed envelope clearly marked “BID ENCLOSED – VPS SECURITY CHECKPOINT 
IMPROVEMENTS – PHASE 2.” 

 
At January 9, 2019 at 3:15 pm (local time), all bids will be opened and read aloud. All bids must be in sealed 
envelopes reflecting on the outside thereof the Respondent’s name and "VPS Security Checkpoint Improvements 
Project". The Board of County Commissioners will consider all bids properly submitted  at  its  scheduled  bid 
opening in the Conference & Training Room #305 (old First National Bank Bldg) located at 302 N. Wilson St, 
Crestview, FL 32536. Bids may be submitted prior to bid opening by being delivered in person or by mail to the 
Okaloosa County Purchasing Department at 5479A Old Bethel Road, Crestview, FL  32536. NOTE: Crestview, 
FL is not a next day guaranteed delivery location by most delivery services. Respondents using  mail  or 
delivery services assume  all risks of late or non-delivery. 

The VPS Security Checkpoint Improvements project, located in the TSA checklane area of the 
Destin-Fort Walton Beach Airport, consists of temporary construction walls, concrete demolition, 
modification to the existing storefront structure to include demolition of the steel structure, metal 
fabrication, brake-metal improvements, power and communication improvements, and new 
architectural lighting. 

Beginning on December 10, 2018 , digital copies of the above documents may be downloaded from the Okaloosa 
County  Purchasing  website (http://www.co.okaloosa.fl.us/purchasing/home). 

A mandatory Pre-Bid Conference will be conducted at the Destin-Fort Walton Beach Airport, Conference  Room 
No. 1, 1701 State Road 85 N., Eglin AFB, Florida 32542, at December 19, 2018  at  11:00  am (CST). Engineer will 
transmit to all plan holders of record such Addenda as Engineer considers necessary in response to written questions 
received no later than seven (7) days prior to the Bid Opening date. Oral statements may not be relied upon and will 
not be binding or legally effective. 

Funding for this project is being provided by Okaloosa County and will be subject to all applicable County 
requirements. 

All originals must have original signatures in blue pen ink. 
 

OWNER’S CONTACT: 
Victoria Taravella 
Contracts & Lease Coordinator 
Okaloosa County Purchasing  Department 
5479 Old Bethel Rd., Suite A 
Crestview, FL 32536 
Tel: 850-689-5960 
Fax: 850-689-5970 
vtaravella@myokaloosa.com 

ENGINEER’S CONTACT: 
John Collins, P.E. 
Project Manager 
AVCON, INC. 
320 Bayshore Drive, Suite “A” 
Niceville, Florida 32578 
Tel: 850-678-0050 
Fax: 850-678-0040 
jcollins@avconinc.com 
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NOTICE TO BIDDERS VPS SECURITY CHECKPOINT IMPROVEMENTS- PHASE 2 

 

 
 

All bids should be addressed as follows: 
 

BID ENCLOSED – VPS SECURITY CHECKPOINT IMPROVEMENTS – PHASE 2   PROJECT 
 
All bids should be addressed as follows: 
VPS Security Checkpoint Improvements 
Okaloosa Purchasing Department 
5479A Old Bethel Road  
Crestview, FL  32536 
 

    

 
Note: Crestview Florida is not a next-day-guaranteed delivery location by delivery  services. 

 
 

//Signed//     
Jeff Hyde Date 
Purchasing Manager 

 
BOARD OF COUNTY COMMISSIONERS 
OKALOOSA COUNTY, FL 

 
 

Graham W. Fountain 
Chair 
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INSTRUCTIONS TO CONTRACTORS 
 

PROJECT IDENTIFICATION: 
 

a) Project Title: 

VPS SECURITY CHECKPOINT IMPROVEMENTS – PHASE  2 
 

b) Owner: 

OKALOOSA COUNTY BOARD OF COUNTY  COMMISSIONERS 
 

c) Engineer: 

AVCON, INC. 
 

INDEX 

 
Item 

 
Para. 

 
Page 

Availability of Lands for Work 5 ITC-4 
Award of Contract 17 ITC-7 
Bid Form 11 ITC-6 
Bid Security 7 ITC-4 
Bids to Remain Subject to Acceptance 15 ITC-7 
Contract Times 8 ITC-5 
Copies of Project Documents 2 ITC-2 
Defined Terms 1 ITC-2 
Disqualification of Contractors 16 ITC-7 
Examination of Contract Documents and Site 4 ITC-2 
Interpretations and Addenda 6 ITC-4 
Modification and Withdrawal of Bids 13 ITC-6 
Opening of Bids 14 ITC-7 
Pre-Proposal Conference 18 ITC-8 
Qualification of Contractors 3 ITC-2 
Sales and Use Taxes 19 ITC-8 
Subcontractors, Suppliers, and Others 10 ITC-5 
Submission of Bids 12 ITC-6 
Substitute or "Or-Equal" Items 9 ITC-5 
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OKALOOSA COUNTY 
INSTRUCTIONS TO CONTRACTORS VPS SECURITY CHECKPOINT IMPROVEMENTS- PHASE 2 

 

 

1. Defined Terms. 
 

Terms used in the Instructions to Contractors that are defined in the Standard General Conditions of the 
Project Manual have the meanings assigned to them in the General Conditions. 

 
Certain additional terms used in the Instruction to Contractors have the meanings indicated below which 
are applicable to both the singular and plural thereof. 

 
1.1 Contractor – one who submits a Bid directly to Owner as distinct from sub-contractor,  who 

submits a bid to a Contractor. 
 

1.2 Issuing Office – the office from which the Project Documents are to be issued and where the bid 
procedures are to be administered. 

 
1.3 Successful Contractor – the lowest, responsible  and  responsive  Contractor to whom Owner (on 

the basis of Owner's evaluation as hereinafter provided) makes andaward. 
 

2. Copies of Project Documents. 
 

2.1 Complete sets of the Project Documents in the number and for the sum, if any, stated in the 
Advertisement or Notice to Contractors may be obtained from the IssuingOffice. 

 
2.2 Complete sets of Project Documents must be used in preparing Bids; neither Owner nor Engineer 

assume any responsibility for errors or misinterpretations resulting from the use  of incomplete  
sets of Project Documents. 

 
2.3 Owner and Engineer in making copies of Project Documents available on the above terms do so 

only for the purpose of obtaining Bids for the Work and do not confer a license or grant for any  
other use. 

 
3. Qualifications of Contractors. 

 
To demonstrate qualifications to perform the Work, each Contractor must submit within two (2) business 
days after Bid opening upon Owner's request detailed written evidence such as financial data, previous 
experience, present commitments and other such data as may be called for below. Each Bid must contain 
evidence of Contractors qualification to do business in the state where the Project is located or covenant    
to obtain such qualification prior to award of the contract. 

 
4. Examination of Documents and Site. 
4.1 It is the responsibility of each contractor before submitting a Bid: 

4.1.1 To examine thoroughly these documents and other related data identified (including "technical 
data" referred to below); 

4.1.2 To visit the site to become familiar with and satisfy Contractor as to the general, local and site 
conditions that may affect cost, progress, performance, or furnishing of the Work; 

4.1.3 To consider federal, state, and local Laws and Regulations that may affect cost, progress, 
performance or furnishing of the Work; 

 
4.1.4 To study and carefully correlate Contractors knowledge and observations with these Project 

Documents and such other related data; and 
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4.1.5 To promptly notify Engineer of all conflicts, errors, ambiguities  or  discrepancies  which 

Contractor has discovered in or between these Project Documents and such other related 
documents. 

4.2 Reference is made to the Supplementary Conditions for identification of: 
4.2.1 Those reports of explorations and tests of subsurface conditions at or contiguous to the site which 

have been utilized by Engineer in preparation of these Project Documents. Contractor may rely 
upon the general accuracy of the "technical data" contained in such reports but not upon  other  
data, interpretations, opinions or information contained in such reports or otherwise relating to the 
subsurface conditions at the site, nor upon the completeness thereof for the purposes of the bid or 
construction. 

4.2.2 Those drawings of physical conditions in or relating to existing surface and subsurface structures 
(except Underground Facilities) which are at or contiguous to the site that have been utilized by 
Engineer in preparation of these Project Documents. Contractor may rely upon the general 
accuracy of the "technical data" contained in such drawings but not upon other data, 
interpretations, opinions, or information shown or indicated in such drawings  or  otherwise  
relating to such structures, nor upon the completeness thereof for the purposes of the bid or 
construction. 
Copies of such reports and drawings will be made available by Owner to any Contractor  on 
request. Those reports and drawings are not part of the Project Documents,  but  the  "technical 
data" contained therein upon which Contractor is entitled to rely as provided in Paragraph 4.2 of 
the General Conditions and has been identified and established in Article 4 of the Supplementary 
Conditions. Contractor is responsible for any interpretation or conclusion drawn from any 
"technical data" or any such data, interpretations, opinions, or information. 

4.3 Information and data shown or indicated in these Project Documents with respect to existing 
Underground Facilities at  or contiguous to the site is based upon information and data furnished  
to Owner and Engineer by Owners of such Underground Facilities or others, and the Owner and 
Engineer do not assume responsibility for the accuracy or completeness thereof unless it is 
expressly provided otherwise in the SupplementaryConditions. 

4.4 Provisions concerning responsibilities for the adequacy of data furnished to prospective 
Contractors with respect to subsurface conditions, other physical conditions and Underground 
Facilities, and possible changes in these Project Documents due to differing or unanticipated 
conditions appear in Paragraphs 4.2 and 4.3 of the GeneralConditions. 

4.5 Before submitting a Bid each Contractor will be responsible to obtain such additional or 
supplementary examinations, investigations, explorations, tests, studies, and data concerning 
conditions (surface, subsurface, and Underground Facilities) at or contiguous to the site or 
otherwise, which may affect cost, progress, performance or furnishing  of  the  Work  or  which 
relate to any aspect of the means, methods, techniques, sequences or procedures of construction   
to be employed by the Contractor and safety precautions and programs incident thereto or 
performing and furnishing the Work in accordance with the time, price, and other terms and 
conditions of the Contact Documents. 

4.6 On request, Owner will provide each Contractor access to the site to conduct such examinations, 
investigations, explorations, tests, and studies as each Contractor deems necessary for submission 
of a Bid. Contractor must fill all holes and clean up and restore the site to its former conditions  
upon completion of such explorations, investigations, tests,  andstudies. 

4.7 Reference is made to the Supplementary Conditions for the identification of the general nature of 
work  that is to be  performed  at  the  site  by Owner  or  others (such  as utilities and  other  prime 
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contractors) that relates to the work for which a Bid is to be submitted. On request, Owner will 
provide to each Contractor for examination access to or copies of appropriate documents (other 
than portions thereof related to price) for such work. 

4.8 The submission of a Bid will constitute an incontrovertible representation by Contractor that 
Contractor has complied with every requirement of this Article 4, that  without exception of the 
Bid is premised upon performing and furnishing the Work required by these Project Documents 
and applying the specific means, methods, techniques,  sequences,  or procedures for construction 
(if any) that may be shown or indicated or expressly required by these Project Documents, the 
Contractor has given Engineer written notice of all conflicts, errors, ambiguities  and  
discrepancies that Contractor has discovered in these Project Documents are generally sufficient  
to indicate and convey understanding of all terms and conditions for performing  and  furnishing  
the Work. 

4.9 The provisions of 1-4.1 through 4.8, inclusive, do not apply to Asbestos, Polychlorinated  
biphenyls (PCBs), Petroleum,  Hazardous Waste, or Radioactive Material covered by   Paragraph 
4.5 of the General Conditions. 

 
5. Availability of Lands for Work, Etc. 

 
The lands upon which the Work is to be performed, rights-of-way and easements for access thereto and 
other lands designated for use by the successful Contractor in performing the Work are identified in these 
Project Documents. All additional land and access thereto required for temporary construction facilities, 
construction equipment, or storage of materials and equipment to be incorporated in the Work are to be 
obtained and paid for by the Successful Contractor. Easements for permanent structures or permanent 
changes in existing facilities are to be obtained and paid for by Owner unless otherwise provided in these 
Project Documents. 

 
6. Interpretations  and Addenda. 
6.1 All questions about the meaning or intent of these Project Documents are to be directed to 

Engineer. Interpretations or clarifications considered necessary by Engineer in response to such 
questions will be issued by Addenda mailed, faxed or delivered to all  parties  recorded  by 
Engineer as having received the Project Documents. Questions received less than ten (10) days 
prior to the date for opening of Bids may not be answered. Only questions answered by formal 
written Addenda will be binding. Oral and other interpretations or clarifications will be without 
legal effect. 

6.2 Addenda may also be issued to modify these Project Documents as deemed advisable by Owner   
or Engineer. 

 
7. Bid Security. 

 
7.1 Each Bid must be accompanied by Bid security made payable to Owner in an amount of five 

percent (5%) of Contractors maximum Bid Price in the form of a certified or bank check or a Bid 
Bond on form attached, issued by a surety meeting the requirements of Paragraph 5.1 of the 
General Conditions. 

 
7.2 The Bid security of Successful Contractor will be retained until such Contractor has executed the 

Agreement, furnished the required contract security, and met the other conditions of the Notice of 
Award, whereupon the Bid security will be returned. If the Successful Contractor fails to execute 
and deliver the Agreement and furnishes the required contract security within  fifteen days after  
the  Notice  of  Award,  Owner  may  annul  the  Notice  of  Award  and  the  Bid  security   of that 
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Contractor will be forfeited. The Contractor security of other Contractors whom Owner believes 
to have a reasonable chance of receiving the award may be retained by Owner until the earlier  of: 

 
the seventh (7th) day after the Effective Date of the Agreement 

or 

the sixtieth (60th) day after the Bid opening, 
 

whereupon Bid security furnished by such Contractors will be returned. Bid security with Bids 
which are not competitive will be returned within seven (7) days after the Bid  opening. 

 
8. Contract Times. 

 
The number of days within which, or the dates by which, the Work is to be substantially completed and 
also completed and ready for final payment (the term "Contract Times" is defined in paragraph 1.12 of the 
General Conditions) are set forth in the Agreement  (or incorporated therein by reference to the attached  
Bid Form). 

 
9. Substitute and "Or-Equal" Items. 

 
The Contract, if awarded, will be on the basis of materials and equipment described in the Drawings or 
specified in the Specifications. Whenever it is indicated in the Drawings or specified in the specifications 
that a substitute or “or-equal” item of material or equipment may be furnished or used by Contractor if 
acceptable to the County, acceptance of the substitution “or equal” to  material  or  equipment,  will 
typically be considered by the County after the contract is awarded. However, any proposed substitution 
that represents a deviation from the design intent, must be approved prior to submission of the bid 
responses. A determination as to whether a design deviation or particular item that changes the design 
intent of the plans or specification is acceptable as a substitute or “equal” will be made by the County and 
Engineer. Design deviations approved prior to bid submittals will be made known  to  other  bidders 
through an addendum. Specific product substitute materials or equipment and requested “or equal” items  
to be used will be reviewed during the submittal process and follow  the  procedures  outlined  in  
Paragraphs 6.7.1, 6.7.2. and 6.7.3. of the General Conditions. 

 
10. Subcontractors,  Suppliers,  and Others 

 
10.1 If the Supplementary Conditions require the identity of certain Subcontractors,  Suppliers  and 

other persons and organizations (including those who are to furnished the principal items  of 
material and equipment) to be submitted to Owner in advance of a specified date prior to the 
Effective Date of the Agreement, apparent Successful Contractor, and any other Contractor so 
requested, shall within 24 hours after Bid opening submit to Owner a list of all such 
Subcontractors, Suppliers, and other persons and organizations proposed for those portions of the 
Work for which such identification is required. Such list shall be accompanied by an experience 
statement with pertinent information regarding similar projects and other evidence of  
qualification for each such Subcontractor Supplier, person, or organization if  requested  by  
Owner. An Owner or Engineer who after due investigation has reasonable objection to any 
proposed Subcontractor, Supplier, other person, or organization, may before the Notice of Award   
is given request apparent Successful Contractor to submit an acceptable substitute without an 
increase in Bid Price. 
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If apparent Successful Contractor declines to make any such substitution, Owner may award the 
contract to the next lowest Contractor that proposes to use acceptable Subcontractors, Suppliers,  
and other persons and organizations. The declining to make requested substitutions will not 
constitute grounds for sacrificing the Bid security of any Contractor.  Any  subcontractor,  
Supplier, other person or organization listed and to whom Owner or Engineer does not make 
written objection prior to the giving of the Notice of Award will be deemed acceptable to Owner 
and Engineer subject to revocation of such acceptance after the Effective  Date  of the Agreement  
as provided in Paragraph 6.8.2 of the General Conditions. 

 
11. Bid Form. 

 
11.1 All blanks on the Bid Form must be completed by printing in ink or bytypewriter. 

 
11.2 Bids by corporations must be executed in the corporate name by the president or a vice-president 

(or other corporate officer accompanied by evidence of authority to sign) and the corporate seal 
must be affixed and attested by the secretary or an assistant secretary. The corporate address and 
state of incorporation must be shown below the signature. 

 
11.3 Bids by partnerships must be executed in the partnership name and  signed  by a partner,  whose 

title must appear under the signature and the official address of the partnership must be shown 
below the signature. 

 
11.4 All names must be typed or printed in ink below the signature. 

 
11.5 The bid shall contain an acknowledgment of receipt  of all Addenda (the numbers of which must  

be filled in on the Bid Form). 
 

11.6 The address and telephone number for communications regarding the bid must be shown. 
 

11.7 Evidence of authority to conduct business as an out-of-state corporation in the state where the 
Work is to be performed shall be provided. State contractor license number, if any, must also be 
shown. 

 
12. Submission of Bids. 

 
12.1 Contractor shall submit the original plus two (2) copies of their bid to the place indicated in the 

Advertisement of Notice to Bidder. 
 

12.2 Bids shall be submitted at the time and place indicated in the Advertisement of Notice to Bidder  
and shall be enclosed in an opaque sealed envelope, marked with the Project title and name and 
address of Contractor and accompanied by the Bid security and other required documents. If the 
Bid is sent through the mail or other delivery system the sealed envelope shall be enclosed in a 
separate envelope with the notation "BID ENCLOSED – VPS SECURITY CHECKPOINT 
IMPROVEMENTS – PHASE 2" on the face of it. 

 
13. Modification and Withdrawal of Bids. 

13.1 Bids may be modified or withdrawn by an appropriate document duly executed (in the manner  
that a Bid must be executed) and delivered to the place where Bids are submitted at any time prior 
to the opening of Bids. 
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13.2 If, within twenty-four hours after Bids are opened, any Contractor files a duly signed, written 
notice with Owner and promptly thereafter demonstrates to the reasonable satisfaction of Owner 
that there was a material and substantial mistake in the preparation of its Bid, that Contractor may 
withdraw its Bid and bid security will be returned. Thereafter, that  Contractor  will  be  
disqualified from further bids on the Work to be provided under the Project Documents. 

 
14. Opening of Bids. 

 
Bids will be opened and (unless obviously non-responsive) read aloud  publicly at  the  place  where  Bids 
are to be submitted. An abstract of the amounts of the base Bids and  major alternates (if any)  will  be 
made available to Contractors after the opening of Bids. 

 
15. Bids to Remain Subject to Acceptance. 

 
All Bids will remain subject to acceptance for sixty (60) days after the day of the Bid opening, but Owner 
may, in its sole discretion, release any Bid and return the Bid security prior to that date. 

 
16. Disqualification of Contractors 

 
Any of the following reasons may be considered as sufficient for the disqualification of a contractor and 
the rejection of his proposal or  proposals: 

 
A. More than one proposal for the same work from an individual, firm or corporation under 

the same or different name. 
 

B. Evidence that the contractor has a financial interest in the firm of another contractor for 
the same work. 

 
C. Evidence of collusion among contractors. Participants in such conclusion will receive no 

recognition as contractors for any future work of the County until such participant shall 
have been reinstated as a qualified contractor. 

 
D. Uncompleted work that in the judgment of the County might hinder  or  prevent  the 

prompt completion of additional work  ifawarded. 
 

E. Failure to pay or satisfactorily settle all bills due for labor and  material  on  former 
contracts in force at the time of advertisement for bids. 

 
F. Default under previous contract. 

 
17. Award of Contract. 

 
17.1 Owner reserves the right to reject any or all Bids, including without limitation the rights to reject 

any or all nonconforming, non-responsive, unbalanced, or conditional  Bids and to reject the Bid  
of any Contractor if Owner believes that it would not be in the best interest of the Project to make 
an award to that Contractor, whether because the Bid is not responsible or the Contractor is 
unqualified or of doubtful financial ability or fails to meet any other pertinent standard or criteria 
established by Owner. Owner also reserves the right to waive all  informalities not  involving 
price, time, or changes in the Work.  Discrepancies between the multiplication of units of Work  
and unit prices will be resolved in favor of the unit prices.      Discrepancies between the   indicated 
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sum of any column of figures and the correct sum thereof will be resolved in favor of the correct 
sum. Discrepancies between words and figures will be resolved in favor of the  words. 

 
17.2 Owner may conduct such investigations as Owner deems necessary to assist in the evaluation of  

any Bid and to establish the responsibility, qualifications, and financial ability of Contractors, 
proposed Subcontractors, Suppliers, and other persons and  organizations to perform and  furnish  
the Work in accordance with the Project Documents to Owner's satisfaction within the prescribed 
time. 

 
17.3 The Owner in its absolute discretion may reject any bid of a Contractor that has failed, in the 

opinion of the Owner, to complete or perform an Owner-contracted project  in a timely fashion,  
and emphasizes this condition to potential Contractors. 

 
17.4 If a contract is to be awarded, it shall be awarded to the responsible and responsive bidder who 

submits the lowest responsive bid. Owner may request from the proposers additional information   
to be provided to the County prior to Notice of Award. 

 
18. Pre-Bid Conference. 

 
A non-mandatory Pre-Bid Conference will be conducted at the Destin-Fort Walton Beach Airport, 
Conference Room No. 1, 1701 State Road 85 N., Eglin AFB, Florida 32542, at December 19, 2019 at 
11:00 am (local time). Engineer, in conjunction with the County’s Purchasing Department, will  transmit   
to all plan holders of record such Addenda as Engineer considers necessary in response  to  written 
questions received no later than seven (7) days prior to the Bid Opening date. Oral statements may not be 
relied upon and will not be binding or legally effective. 

 
19. Sales and Use Taxes. 

 
Work under this Bid is subject to the provisions of Chapter 212, Florida Statutes, Tax on state, Use and 
Other Transactions. Other state, local, or federal taxes may be applicable.   The contractor is responsible   
to remit to the appropriate governmental entity all applicable taxes.  Any applicable tax shall  be included   
in the total Bid price by the contractor. 
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OKALOOSA COUNTY STANDARD CLAUSES 
 
 

INDEMNIFICATION AND HOLD HARMLESS 
 

CONTRACTOR shall indemnify and hold harmless COUNTY, its officers and employees from liabilities, 
damages, losses, and costs including but not limited to reasonable attorney fees, to the extent caused by the 
negligence, recklessness, or intentional wrongful conduct of the CONTRACTOR and other persons 
employed or utilized by the CONTRACTOR in the performance of this Agreement. 

 
NOTE: For Contractor’s convenience, this certification form is enclosed and is made a part of the bid 
package. 

 
CONFLICT OF INTEREST 

 

The award hereunder is subject to the provisions of Chapter 112, Florida Statues. All respondents must 
disclose with the proposal the name of any officer, director, or agent who is also a public officer or an 
employee of the Okaloosa Board of County Commissioners, or any of its  agencies. 

 
Furthermore, all respondents must disclose the name of any County officer or employee who owns, directly or 
indirectly, an interest of five percent (5%) or more in the firm or any of itsbranches. 

 
Furthermore, the official, prior to or at the time of submission of the proposal, must file a statement with the 
Clerk of Circuit Court of Okaloosa County if he is an officer or employee of the County, disclosing his or 
spouse's or child's interest and the nature of the intended business. 

 
NOTE: For Contractor’s convenience, a certification form is enclosed and is made a part of the bid package 

 
IDENTICAL TIE PROPOSALS 

 

In cases of identical procurement responses, the award shall be determined either by lot or on the basis of 
factors deemed to serve the best interest of the County. In the case of the latter, there must be adequate 
documentation to support such a decision. 

 
TRENCH SAFETY ACT 

 

Each contractor must submit with his bid an executed sworn certification that he will comply with the Trench 
Safety Act, Chapter 90-96, Florida Statues, on trench safety. 

 
NOTE: For Contractor’s convenience, a certification form is enclosed and is made a part of the bid package. 
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PUBLIC ENTITY CRIME  INFORMATION 
 

A person or affiliate who has been placed on the convicted vendor list following a conviction for a public 
entity crime may not submit a bid on a contract to provide any goods or services to a public entity, may not 
submit a bid on a contract with a public entity for the construction or repair of a public building or public 
work, may not submit bids on leases of real property to a public entity, may not be awarded or perform work 
as a contractor, supplier, subcontractor, or consultant under a contract with any public entity, and may not 
transact business with any public entity in excess of the threshold amount provided in Section 287.107, for 
CATEGORY TWO for a period of 36 months from the date of being placed on the convicted vendor list. 

 
BONDING REQUIREMENTS 

 

Bid Bond, Payment Bond and Performance Bond, and others as required. 
 

INSURANCE REQUIREMENTS 
 

CONTRACTORS INSURANCE 
 

1. The Contractor shall not commence any work in connection with this Agreement until he has 
obtained all required insurance and such insurance has been approved by the Okaloosa 
County Risk Manager or designee. 

 
2. All insurance policies shall be with insurers authorized to do business in the State of 

Florida. 
 

3. All insurance shall include the interest of all entities named and their respective officials, 
employees & volunteers of each and all other interests as may be reasonably required by 
Okaloosa County. The coverage afforded the Additional Insured under this policy shall be 
primary insurance. If the Additional Insured have other insurance that is applicable to the 
loss, such other insurance shall be on an excess or contingent basis. The amount of the 
company’s liability under this policy shall not be reduced by the existence of such other 
insurance. 

 
4. Where applicable, the County shall be shown as an Additional Insured with a Waiver of 

Subrogation on the Certificate of Insurance. 
 

5. The County shall retain the right to reject all insurance policies that do not meet the 
requirement of this Agreement. Further, the County reserves the right to change these 
insurance requirements with 60-day notice to the Contractor. 

 
6. The County reserves the right at any time to require the Contractor to provide copies of any 

insurance policies to document the insurance coverage specified in this Agreement. 
 

7. The designation of Contractor shall include any associated or subsidiary company which is 
involved and is a part of the contract and such, if any associated or subsidiary company 
involved in the project must be named in the Workers’  Compensationcoverage. 

 
8. Any exclusions or provisions in the insurance maintained by the Contractor that excludes 

coverage for work contemplated in this agreement shall be deemed unacceptable and shall be 
considered breach of contract. 
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WORKERS’ COMPENSATION  INSURANCE 
 

1. The Contractor shall secure and maintain during the life of this Agreement Workers’ 
Compensation insurance for all of his employees employed for the project or any site connected 
with the work, including supervision, administration or management, of this project and in case 
any work is sublet, with the approval of the County, the Contractor shall require the 
Subcontractor similarly to provide Workers’ Compensation insurance for all employees 
employed at the site of the project, and such evidence of insurance shall be furnished to the 
County not less than ten (10) days prior to the commencement of any and all sub-contractual 
Agreements which have been approved by the County. 

 
2. Contractor must be in compliance with all applicable State and Federal workers’ compensation 

laws, including the U.S. Longshore Harbor Workers’ Act or Jones Act,  ifapplicable. 
 

3. No class of employee, including the Contractor himself, shall be excluded from the Workers’ 
Compensation insurance coverage. The Workers’ Compensation insurance shall also include 
Employer’s Liability coverage. 

 
BUSINESS AUTOMOBILE  LIABILITY 

 
Coverage must be afforded for all Owned, Hired, Scheduled, and Non-Owned vehicles for Bodily Injury and 
Property Damage in an amount not less than $1,000,000 combined single limit each accident. If the 
contractor does not own vehicles, the contractor shall maintain coverage for Hired & Non-Owned Auto 
Liability, which may be satisfied by way of endorsement to the Commercial General Liability policy or 
separate Business Auto Policy. Contractor must maintain this insurance coverage throughout the life of this 
Agreement. 

 
COMMERCIAL  GENERAL  LIABILITY INSURANCE 

 
1. The Contractor shall carry other Commercial General Liability insurance against all other 

Bodily Injury, Property Damage and Personal and Advertising  Injury exposures. 
 

2. All liability insurance (other than Professional Liability) shall be written on an occurrence 
basis and shall not be written on a claims-made basis. If the insurance is issued with an 
aggregate limit of liability, the aggregate limit of liability shall apply only to the locations 
included in this Agreement. If, as the result of any claims or other reasons, the available limits of 
insurance reduce to less than those stated in the Limits of Liability, the Contractor shall notify the 
County representative in writing. The Contractor shall purchase additional liability insurance to 
maintainthe requirements established in this Agreement. Umbrella or Excess Liability insurance 
can be purchased to meet the Limits of Liability specified in thisAgreement. 

3. Commercial General Liability coverage shall include thefollowing: 

1.) Premises & Operations Liability 
2.) Bodily Injury and Property Damage Liability 
3.) Independent Contractors Liability 
4.) Contractual Liability 
5.) Products and Completed Operations Liability 

 
 
 
 

BOC- 3 of 6 AVCON, INC. 



OKALOOSA COUNTY 
STANDARD CLAUSES VPS SECURITY CHECKPOINT IMPROVEMENTS- PHASE 2 

 

 

4. Contractor shall agree to keep in continuous force Commercial General Liability coverage for 
the length of the contract. 

 
LIMITS OF LIABILITY 

 
The insurance required shall be written for not less than the following, or greater if required by law 
and shall include Employer’s liability with limits as prescribed in this contract: 

LIMIT 
1. Worker’s Compensation 

1.) State Statutory 
2.) Employer’s Liability $500,000 each accident 

 
2. Business Automobile $1M each accident 

(A combined single limit) 
3. Commercial General Liability $1M  each occurrence 

for Bodily Injury & Property 
Damage 
$1M each occurrence Products 
and completed operations 

 
4. Personal and Advertising Injury $1M each occurrence 

 
 
 

NOTICE OF CLAIMS OR LITIGATION 
 

The Contractor agrees to report any incident or claim that results from performance of this 
Agreement. The County representative shall receive written notice in the form of a detailed written 
report describing the incident or claim within ten (10) days of the Contractor’s knowledge. In the 
event such incident or claim involves injury and/or property damage to a third party, verbal 
notification shall be given the same day the Contractor becomes aware of the incident or claim 
followed by a written detailed report within ten (10) days of verbal notification. 

 
INDEMNIFICATION & HOLD HARMLESS 

 
Contractor shall indemnify and hold harmless the County, its officers and employees from liabilities, 
damages, losses, and costs including but not limited to reasonable attorney fees, to the extent caused 
by the negligence, recklessness, or wrongful conduct of the Contractor and other persons employed 
or utilized by the Contractor in the performance of thiscontract. 

 
Note: For Contractor’s convenience, this certificationform is enclosedand is made a part of the 

bid package. 
 

CERTIFICATE OF INSURANCE 
 

1. Certificates of insurance indicating the job site and evidencing all required coverage must be 
submitted not less than 10 days prior to the commencement of any of the work. The certificate 
holder(s) shall be as follows: Okaloosa County, 5479A Old Bethel Road, Crestview, Florida, 32536. 

 
2. The contractor shall provide a Certificate of Insurance to the County with a thirty  (30)day 
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notice of cancellation; ten (10 days’ notice if cancellation is for nonpayment of  premium). 
 

3. In the event that the insurer is unable to accommodate the cancellation notice 
requirement, it shall be the responsibility of the contractor to provide the proper notice. 
Such notification shall be in writing by registered mail, return receipt requested, and 
addressed to the Okaloosa County Purchasing Department at 5479-A Old Bethel Road, 
Crestview, FL 32536. 

 
GENERAL TERMS 

 

Any type of insurance or increase of limits of liability not described above which, the Respondent required for 
its own protection or on account of statute shall be its own responsibility and at its own expense. 

 
The carrying of the insurance described shall in no way be interpreted as relieving the Respondent of any 
responsibility under this contract. 

 
Should the Respondent engage a subcontractor or sub-subcontractor, the same conditions will apply under 
this Agreement to each subcontractor and  sub-subcontractor. 

 
The Respondent hereby waives all rights of subrogation against Okaloosa County and its consultants and 
other indemnities of the Respondent under all the foregoing policies of insurance. 

 
UMBRELLA INSURANCE 

 

The Respondent shall have the right to meet the liability insurance requirements with the purchase of an 
umbrella insurance policy. In all instances, the combination of primary and umbrella liability coverage must 
equal or exceed the minimum liability insurance limits stated in this Agreement. 

 
DELIVERY  OF BIDS 

 

Bid Opening shall be public, on the date and time specified on the NOTICE TO CONTRACTORS. It is the 
contractor’s responsibility to assure that his bid is delivered at the proper time and place. Offers by telegram, 
facsimile, or telephone are NOT acceptable. NOTE: Crestview, Florida is“not a next-day-guaranteed delivery 
location” by delivery services. 

 

Liquidated Damages: 
 

a. In case of failure on the part of the Contractor to complete the work within the time(s) specified in the 
contract, or within such additional time(s) as may be granted by Okaloosa County, the County will suffer 
damage, the amount of which is difficult, if not impossible, to ascertain. Therefore, the Contractor shall 
pay to the County, as liquidated damages, the amount established in the schedule below for each calendar 
day of delay that actual completion extends beyond the time limit specified until such reasonable time as 
may be required for final completion of the work. In no way shall costs for liquidated damages be 
construed as penalty on the contractor. 

 
 
 
 

Daily Charge 
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Original Contract Amount Per Calendar Day 

$50,000 and under $  311 
Over $50,000 but less than $250,000 972 
$250,000 but less than $500,000 1584 
$500,000 but less than $2,500,000 1924 
$2,500,000 but less than $5,000,000 2694 
$5,000,000 but less than $10,000,000 3902 
$10,000,000 but less than $15,000,000 6102 
$15,000,000 but less than $20,000,000 7022 
$20,000,000 and over 7022 plus 0.2% for 
 any amount over 

$20 million 
 

b. Determination of Number of Days of Default: For all contracts, regardless of whether the contract time 
is stipulated in calendar days or working days, the default days shall be counted in calendar days. 

 
c. Conditions under which Liquidated Damages are Imposed: Should the Contractor or, in case of his 

default, the Surety, fail to complete the work within the time stipulated in the contract, or within such 
extra time as may have been granted by the County, the Contractor or, in case of his default, the Surety, 
shall pay to the County, not as a penalty, but as liquidated damages, the amount as provided above. 

 
d. Right of Collection: The County shall have the right to apply as payment on such liquidated damages 

any money which is due to the Contractor by the County. 
 

e. Permitting Contractor to Finish Work: Permitting the Contractor to continue and to finish the work, 
or any part of it, after the expiration of the contract time allowed, including extensions of time granted to 
the Contractor, shall in no way act as a waiver on the part of the County the liquidated damages due under 
the contract. 

 
f. Completion of Work by County: In case of default of the contract and the completion of the work by 

the County, the Contractor and his Surety shall be liable for the liquidated damages under the contract, 
but no liquidated damages shall be chargeable for any delay in the final completion of the work by the 
County due to any unreasonable action or delay on the part of the County. 
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BID FORM 
 

PROJECT IDENTIFICATION: 
 

VPS SECURITY CHECKPOINT IMPROVEMENTS – PHASE 2 
 

THIS BID IS SUBMITTED TO: 
 

OKALOOSA COUNTY PURCHASING  DEPARTMENT 
 

1. The undersigned Contractor proposes and agrees, if this Bid is accepted, to enter into an agreement with 
Owner in the form included in these documents to perform and furnish all Work as specified or indicated 
in these documents for the Bid Price and within the Bid Times indicated in this Bid and in accordance 
with the other terms and conditions of these documents. 

 
2. Contractor accepts all of the terms and conditions of the Advertisement or Invitation to Bid and 

Instructions to Contractors, including without limitation those dealing with the disposition of Bid 
security. This Bid will remain subject to acceptance for sixty (60) days after the day of Bid opening. 
Contractor will sign and deliver the required number of counterparts of the Agreement with the Bonds 
and other documents required by the Project Requirements within fifteen (15) days after the date of 
Owner's Notice of Award. 

 
3. In submitting this Bid, Contractor represents as more fully set forth in the Agreement, that: 

 
(a) Contractor has examined and carefully studied the Project Documents and the following Addenda 

receipt of all which is hereby acknowledged: (List Addenda by Addendum Number and   Date) 
 
 

Addendum No. Date 
 

 
Addendum No. Date 

 

 
Addendum No. Date 

 

 
Addendum No. Date 

 

 
(b) Contractor has visited the site and become familiar with and is satisfied as to the general, local, and 

site conditions that may affect cost, progress, performance, and furnishing of the Work. 
 

(c) Contractor is familiar with and is satisfied as to all federal, state, and local Laws and Regulations 
that may affect cost, progress, performance, and furnishing of the Work. 

 
(d) Contractor has carefully studied all reports of explorations and tests of subsurface conditions at or 

contiguous to the site and all drawings of physical conditions in or relating to existing surface or 
subsurface structures at or contiguous to the site (except underground facilities) which have been 
identified in the Supplementary Conditions as provided in paragraph 4.2.1 of the General 
Conditions. Contractor accepts the determination set forth in Article 4 of the Supplementary 
Conditions of the extent of the "technical data" contained in such reports and drawings upon which 
Contractor is entitled to rely as provided in paragraph 4.2 of the General Conditions. Contractor 
acknowledges that such reports and drawings are not Contract Documents and may not be complete 
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for Contractor's purposes. Contractor acknowledges that Owner and Engineer do not assume 
responsibility for the accuracy or completeness of information and data shown or indicted in the 
Project Documents with respect to underground facilities at or contiguous to the site. Contractor has 
obtained and carefully studied (or assumes responsibility for having done so) all such additional or 
supplementary examinations, investigations, explorations, tests, studies, and data concerning 
conditions (surface, subsurface, and underground facilities) at or contiguous to the site or otherwise 
which may affect cost progress, performance or furnishing of the Work or which relate to any aspect 
of the means, methods, techniques, sequences, and procedures of construction to be employed by 
Contractor and safety precautions and programs incident thereto. Contractor does not consider that 
any additional examinations, investigations, explorations, tests, studies or data are necessary for the 
determination of this Bid for performance and furnishing of the Work in accordance with the times, 
price, and other terms and conditions of these Documents. 

 
(e) Contractor is aware of the general nature of Work to be performed by Owner and others at the site 

that relates to Work for which this Bid is submitted as indicated in these documents. 
 

(f) Contractor has correlated the information known to Contractor, information and observation 
obtained from visits to the site, reports and drawings identified in these documents and all additional 
examinations, investigations, explorations, tests, studies, and data with these documents. 

 
(g) Contractor has given Engineer written notice of all conflicts, errors, ambiguities or discrepancies 

that Contractor has discovered in these documents and the written resolution thereof by Engineer is 
acceptable to Contractor, and these documents are generally sufficient to indicate and convey 
understanding of all terms and conditions for performing and furnishing the Work for which this Bid 
is submitted. 

 
(h) This Bid is genuine and not made in the interest of or on behalf of any undisclosed person, firm, or 

corporation and is not submitted in conformity with any agreement or rules of any group, 
association, organization, or corporation; Contractor has not directly or indirectly induced or 
solicited any other Contractor to submit a false or sham Bid; Contractor has not solicited or induced 
any person, firm or corporation to refrain from Project; and Contractor has not sought by collusion 
to obtain for itself any advantage over any other Contractor or over Owner. 

 
4. Contractor will complete the Work in accordance with these documents for the price found in the Bid 

Schedule: 
 

Unit Prices have been computed in accordance with paragraph 11.9.2 of the General  Conditions. 
 

Contractor acknowledges that quantities are not guaranteed and final payment will be based on 
actual quantities determined as provided in these documents. 

 
5. Contractor agrees that Work will be substantially complete 60 calendar days after the date when the 

Contract Time commences to run as provided in paragraph 2.3 of the General Conditions, and will be 
completed and ready for final payment in accordance with paragraph 14.13 of the general conditions 
within 70 calendar days after the date when the Contract Time commences to run. 

 

6. Contractor accepts the provisions of the Agreement as to liquidated damages in the event of failure to 
achieve substantial complete of the Work within the Substantial Completion time and achieve final 
completion of the work within the Final Completion time as specified in the Agreement. 
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7. The following documents are attached to and made a condition of this Bid: 
 

a) Bid Security as required by the Instructions to Contractors in the form of a certified or bank check 
made payable to The Board of County Commissioners of Okaloosa County or a Bid Bond on form 
attached, issued by a surety meeting the requirements of Paragraph 5.1 of the General Conditions. 
(ITC-1 to ITC-8) 

 
b) Bid Schedule (BS-1) 

 
c) Bid Affidavit (BA-1) 

 
d) Bid Bond (BB-1 to BB-2) 

 
e) Required Contractor's Qualification Statement with supporting data. (CQQ-1 to CQQ-3) 

 
f) Form of Noncollusion Affidavit (NCA-1) 

 
g) Certification of Non-Segregated Facilities (NSF-1) 

 
h) Public Entity Crimes (SSPEC-1 to SSPEC-3) 

 
i) Certificate as to Corporate Principal (CCP-1) 

 
j) Certified Copy of Resolution of Board of Directors (RBD-1) 

 
k) Conflict of Interest Disclosure Form (OC-1) 

 
l) Drug-Free Workplace Certification (OC-2) 

 
m) Certification of Contractor Regarding Trench Safety (OC-3) 

 
n) Indemnification and Hold Harmless (OC-4) 

 
o) Insurance Compliance (OC-5) 

 
p) Affidavit – Worker’s Compensation (OC-6) 

 
q) Recycled Content Form (OC-9) 

 
r) Local Preference Data Sheet (OC-10) 

 
s) Disadvantaged Business Enterprise Program (OC-11 to OC-14) 

 
t) DBE Certificate of Compliance Form (OC-15) 

 
u) A tabulation of Performance of Work by Subcontractors that Contractor prepares to use. (PWSC-1) 

 
v) E-Verify Compliance Certification (EVCC-1) 
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w) Cone of Silence (CS-1) 
 

x) Buy American Certificate (BAC-1) 
 

y) Lobbying – 31 USC 1352 (LF-1) 
 

z) Equal Employment Opportunity Report Statement  (EEOR-1) 
 

8. Communications concerning this Bid shall be addressed to the address of Contractor indicated below. 
 
 
 
 

 
 

 
 

 
 

9. Terms used in this Bid which are defined in the General Conditions or Instructions to Contractors will 
have the meanings indicated in the General Conditions or Instructions. 

 
10. Contractor acknowledges that the Basis of Award shall be the Total Bid Amount, price and other 

factors considered. The bid bond amount shall be in the amount of the Total Bid  Amount. 
 
 

SUBMITTED on  , 20   
 

State Contractor License No.     
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If Contractor is: 

An Individual 

By  (SEAL) 
(Individual's Name) 

doing business as    
Business address:    

 

Phone No.:    
 

A Partnership 
 

By  (SEAL) 
(Firm Name) 

 

(General Partner) 
Business address:    

 
Phone No.:    

 
A Corporation 

 

By  (SEAL) 
(Corporation Name) 

 
(State of Incorporation) 

By  (SEAL) 
(Name of person authorized to sign) 

(Title) 

(Corporate Seal) 
 
 

Attest  
(Secretary) 

Business address:    
 
 
 

Phone No.:    
 

Date of Incorporation is     
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A Joint Venture 
 

By  (SEAL) 
(Name) 

 
(Address) 

By  (SEAL) 
(Name) 

(Address) 

Phone Number and Address for receipt of official  communications 
 
 
 
 

(Each joint venturer must sign. The manner of signing for each individual, partnership and corporation 
that is a party to the joint venture should be in the manner indicated  above). 
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BID SCHEDULE 

BIDDER:   DATE:  

PROJECT DESCRIPTION: VPS SECURITY CHECKPOINT IMPROVEMENTS – PHASE 2 

BID SCHEDULE 

For all work required to perform the work in accordance with the construction drawings, 
specifications, and other contract documents, including all costs related to the work, and any required 
permits, taxes, bonds and insurance, the undersigned submits a total lump sum bid  amount of: 

 
TOTAL LUMP SUM BID AMOUNT (in words):   

    Dollars and  cents 

($  ) 
(amount in numbers) 

Note: The successful bidder shall provide a detailed schedule of values to be used to evaluate percentage of 
completion during each pay application. 

The Bidder represents that it has examined the site of the Work and informed itself fully in regard to all 
conditions pertaining to the place where the work is to be done; that it has examined the plans and 
specifications for the work and other Contract Documents relative thereto and has read all of the Addenda 
furnished prior to the opening of the Bids, as acknowledged below; and that it has otherwise fully informed 
itself regarding the nature, extent, scope and details of the Work to  be performed. 

 
If provided with a Notice of Intent to Award the Contract by the Owner, the Bidder shall execute and deliver 
to the Owner all of the documents required by the Contract Documents, including but not limited to, the 
Addendum to the Agreement and the Performance and Payment Bonds in the form contained in the Contract 
Documents, furnish the required evidence of the specified insurance coverages, furnish all necessary permits, 
license, materials, equipment, machinery, maintenance, tools, apparatus, means of transportation and labor 
necessary to complete the Work. 

Dated and signed at  , , this  day of  , 2018. 
 
 
 

(Name of Bidder) 
 
 

(Authorized Signature) 
 
 

(Title) 

(Mailing Address) 

(City, State, Zip) 

 

(Federal ID No. or SS No.) 
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BID AFFIDAVIT 
 

The following affidavit must be executed in order that your quotation may be considered. 

STATE OF    

COUNTY OF    
 
 

   of lawful age, being first duly sworn, upon his oath deposes and says: That 
he executed the accompanying Quotation of behalf of the Contractor therein named, and that he had lawful 
authority so to do, and said Contractor has not directly or indirectly, entered into any agreement, expressed or 
implied, with any Contractor or Contractors, having to its object the controlling of the price or amount of such 
quotation or any quotations, the limiting of the Quotation or Contractors, the parceling or farming out to any 
Contractor or Contractors, to other persons of any part of the contract or any of the subject matter or the 
Quotations, or of the profits thereof, and that he has not and will not divulge the sealed Quotation to any 
person whomsoever, except those having a partnership or other financial interest with him in said Quotation 
or Quotations, until after the sealed Quotation or Quotations are opened. 

 
 
 

[signature] 

[date] 

 
STATE OF  COUNTY OF    

 

PERSONALLY APPEARED BEFORE ME, the undersigned  authority, 
 
 

[name of individual signing] 
 

who, after first being sworn by me, affixed his/her signature in the space provided above on this  day of 
  , 20  . 

 

Subscribed and sworn to before me this  day of  , 20 . 
 

My Commission Expires: 
 

Notary Public 
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BID BOND 
 

CONTRACTOR (Name and Address): 
 
 
 

 

 
SURETY (Name and Address of Principal Place of  Business): 

 
 
 
 

OWNER (Name and Address): 
 

  Okaloosa County  
  5479A Old Bethel Road  
  Crestview, FL 32536  

 

BID: 
 

BID DUE DATE:    
PROJECT (Brief Description Including Location):   
  VPS SECURITY CHECKPOINT IMPROVEMENTS – PHASE 2  
  Okaloosa County, Florida  

 

BOND: 
BOND NUMBER:    
DATE: (Not later than Bid Due Date):    
PENAL SUM:    

 

IN WITNESS WHEREOF, Surety and Contractor, intending to be legally bound hereby, subject to the terms 
printed on the reverse side hereof, do each cause this Bid bond to be duly executed on its behalf by its 
authorized officer, agent, or representative. 

 

CONTRACTOR SURETY 

   (Seal) 
Contractor’s Name and Corporate Seal 

   (Seal) 
Surety's Name and Corporate Seal 

By:   
Signature and Title 

By:   
Signature and Title 
(Attach Power of Attorney) 

Attest:   
Signature and Title 

Attest:   
Signature and Title 

Note: (1)         Above addresses are to be used for giving required notice. 
(2) Any  singular reference  to  Contractor, Surety, Owner or  other party  shall be  considered plural where 

applicable. 
EJCDC NO. 1910-28-C (1990 Edition) 

 
 

BB- 1 of 2 AVCON, INC. 



OKALOOSA COUNTY 
BID BOND VPS SECURITY CHECKPOINT IMPROVEMENTS 

 

 

1. Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors 
and assigns to pay to OWNER upon default of Contractor the penal sum set forth on the face of this Bond. 

 
2. Default of Contractor shall occur upon the failure of Contractor to deliver within the time required by the Project 
Documents the executed Agreement required by the Project Documents and any performance and payment bonds 
required by the Project Documents and Contract Documents. 

 
3. This obligation shall be null and void if: 

 
3.1. OWNER accepts Contractor's Bid and Contractor delivers within the time required by the Project 

Documents (or any extension thereof agreed to in writing by OWNER) the executed Agreement required 
by the Project Documents and any performance and payment bonds required by the Project Documents 
and Contract Documents, or 

 
3.2 All Bids are rejected by OWNER, or 

 
3.3 OWNER fails to issue a notice of award to Contractor within the time specified in the Project Documents 

(or any extension thereof agreed to in writing by Contractor and, if applicable, consented to by Surety 
when required by paragraph 5 hereof). 

 
4. Payment under this Bond will be due and payable upon default of Contractor and within 30 calendar days after 
receipt by Contractor and Surety of written notice of default from OWNER, which notice will be given with 
reasonable promptness, identifying this Bond and the Project and including a statement of the amount due. 

 
5. Surety waives notice of and any and all defenses based on or arising out of any time extension to issue notice of 
award agreed to in writing by OWNER and Contractor, provided that the time for issuing notice of award including 
extensions shall not in the aggregate exceed 120 days from Bid Due Date without Surety's written consent. 

 
6. No suit or action shall commenced under this Bond prior to 30 calendar days after the notice of default required 
in paragraph 4 above is received by Contractor and Surety, and in no case later than one year after Bid Due Date. 

 
7. Any suit or action under this Bond shall be commenced only in a court of competent jurisdiction located in the 
state in which the Project is located. 

 
8. Notice required hereunder shall be in writing and sent to Contractor and Surety at their respective addresses 
shown on the face of this Bond. such notices may be sent by personal deliver, commercial courier or by United 
States Registered or Certified Mail, return receipt requested, postage pre-paid, and shall be deemed to be effective 
upon receipt by the party concerned. 

 
9. Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the authority 
of the officer, agent or representative who executed this Bond on behalf of Surety to execute, seal and deliver such 
Bond and bind the Surety thereby. 

 
10. This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of any 
applicable statute that has been omitted form this Bond shall be deemed to be included herein as if set forth at length. 
If any provision of any Bond conflicts with any applicable provision of any applicable statute, then the provision of 
said statute shall govern and the remainder of this Bond that is not in conflict therewith shall continue in full force 
and effect. 

 
11. The term "Bid" as used herein includes a Bid, offer, or proposal as applicable. 
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CONTRACTOR’S QUALIFICATION 
QUESTIONNAIRE 

 
The undersigned guarantees the accuracy of all statements and answers herein contained. (Please print in 
ink). 

 
 

1. How many years has your firm been in business as a Contractor? 
 
 
 
 
 
 
 

2. List up to three (3) projects of this nature that you have completed in the last three (3) years, and 
give the name, address and telephone number of a reference from each. Also give the completion 
date, the original contract bid price and the completed cost of each  projectlisted. 

 
 
 
 
 
 
 

3. List projects presently under construction by your firm the dollar volume of the contract and the 
percentage completion of the contract. 

 
 
 
 
 
 
 

4. Have you ever failed to complete work awarded to you; if so, state where   andwhy. 
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5. Do you plan to sublet any part of this work?  If so, give details. 

 
 
 
 
 
 
 

6. What equipment do you own that is available for this work? 
 
 
 
 
 
 
 

7. What equipment do you plan to rent or purchase for  this work? 
 
 
 
 
 
 
 

8. Have you ever performed work under the direction of a Professional Engineer or Registered 
Architect? If so, list up to three (3) such firms giving the name of the firm, its address, telephone 
number and the name of the project.  (List most recent projects). 

 
 
 
 
 
 
 

9. Give the name, address and telephone number of an individual who represents each of the 
following and whom the Owner may contact to investigate your financial responsibility: a surety, 
a bank, and a major material supplier. 
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10. Provide a financial statement for your company. This should include a balance and income 
statement for your most recent fiscal year. A certified audit is preferred but not required. Use an 
insert sheet, if needed. Only three (3) lowest bidders shall submit this information (if requested 
by Owner) to the Owner within two (2) business days of the opening of the Bids. 

 
 
 
 
 
 
 

11. State the true, exact, correct and complete name of the partnership, corporation or trade name 
under which you do business, and the address of the place of business. (If a corporation, state the 
name of all partners. If a trade name, state the names of the individuals who do business under 
the trade name.)  It is absolutely necessary that information be furnished. 

 
 

Correct Name of Contractor    
 

(a) The business is a    
 

(b) The address of principal place of business is: 
 
 
 
 

 

(c) The names of the corporate officers, or partners, or individuals doing business under a trade 
name, are as follows: 

 
 
 
 

 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CQQ –3 of 3 AVCON, INC. 



OKALOOSA COUNTY 
FORM OF NONCOLLUSION AFFIDAVIT VPS SECURITY CHECKPOINT IMPROVEMENTS- PHASE 2 

 

 

FORM  OF  NONCOLLUSION AFFIDAVIT 
 

(This Affidavit is Part of Bid) 
 
 

STATE OF    
 

COUNTY OF    
 

  Being 
 

first duly sworn, deposes and says that he  is 
 

  (Sole owner, a partner, president, secretary, etc.) of 
 

   the party making 
the foregoing Proposal or BID that such BID is genuine and not collusive or sham; that said 
CONTRACTOR has not colluded, conspired, connived, or agreed, directly or indirectly, with any 
CONTRACTOR or person, to put in a sham BID, or that such other person shall refrain from the project, 
and has not in any manner, directly or indirectly sought by agreement or collusion, or communication or 
conference, with any person, to fix the Bid Price of affiant or any other CONTRACTOR, or to fix any 
overhead, profit or cost element of said Bid Price, or of that of any other CONTRACTOR, or to secure 
any advantage against OWNER any person interested in the proposed Contract; and that all statements in 
said Proposal or Bid are true; and further, that such CONTRACTOR has not, directly or indirectly 
submitted this BID, or the contents thereof, or divulged information or date relative thereto to any 
association or to any member or agent thereof. 

 
 

  (Contractor) 
 

Sworn to and subscribed before me this  day of 
 

  , 20  . 
 
 

Notary Public in and for 
 

   County, 
 

  . 
 

My Commission Expires: 
 

  , 20  . 
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CERTIFICATION OF NON-SEGREGATED FACILITIES 
 

(Must be completed and submitted with the  Bid) 
 

The Contractor certifies that it does not maintain or provide for its employee any segregated facilities at any 
segregated facilities at any of its establishments, and that it does not permit its employees to perform their 
services at any location under its control where segregated facilities are maintained. The Contractor certifies 
further that it will not maintain or provide for its employees segregated facilities at any of its establishments, 
and that it will not permit its employees to perform their services at any location under its control where 
segregated facilities are maintained. The Contractor agrees that a breach of this certification is a violation of 
the equal opportunity clause in this contract. As used in this certification, the term “segregated facilities” 
means any waiting room, work areas, restrooms and washrooms, restaurants and other eating areas, parking 
lots, drinking fountains, recreation or entertainment areas, transportation and housing facilities provided for 
employees which are segregated by explicit directive or are in fact segregated on basis of race, color, religion, 
or national origin, because of habit, local custom, or any other reason. The Contractor agrees that (except 
where it has obtained identical certification from proposed subcontractors for the specific time period) it will 
obtain identical certifications from proposed subcontractors prior to the award of subcontracts  exceeding 
$10,000 which are not exempt from the provisions of the equal opportunity clause, and that it will retain such 
certification in its files. 

 
 
 
 

(Name of Contractor) 
 
 

By:    
 
 

Title:    
 
 

Dated:    
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SWORN STATEMENT UNDER SECTION 287.133 (3) (a), 
FLORIDA STATUTES, ON PUBLIC ENTITY  CRIMES 

 
THIS FORM MUST BE SIGNED AND SWORN IN THE PRESENCE OF A NOTARY PUBLIC OR 
OTHER OFFICIAL AUTHORIZED TO ADMINISTER OATHS. 

 
1. This sworn statement is submitted to    

[print name of public entity] 
 

by   
[print individuals name and title] 

 
for   

[print name of entity submitting sworn statement] 
 

whose business is   and (if applicable) its 
Federal Employer Identification Number (FEIN) is  (If the entity has no FEIN, 
include the Social Security Number of the individual signing this sworn statement:  .) 

 

2. I understand that a "public entity crime" as defined in Section 287.133 (1) (g), Florida Statutes, 
means a violation of any state or federal law by a person with respect to and directly related to the 
transaction of business with any public entity or with an agency or political subdivision of any other 
state or of the United States, including, but not limited to, any bid or contract for goods or services to 
be provided to any public entity or an agency or political subdivision of any other state or of the 
United States and involving antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, or 
material misrepresentation. 

 
3. I understand that "convicted" or "conviction" as defined in Section 287.133 (1) (b), Florida Statutes, 

means a finding of guilt or a conviction of a public entity crime, with or without an adjudication of 
guilt, in any federal or state trial court of record relating to charges brought by indictment or 
information after July 1, 1989, as a result of a jury verdict, non-jury trial, or entry of a plea of guilty 
or nolo contendere. 

 
4. I understand that an "affiliate" as defined in Section 287.133 (1) (a), Florida Statutes, means: 

 
A. A predecessor or successor of a person convicted of a public entity  crime;or 

 
B. An entity under the control of any natural person who is active in the management of the 

entity and who has been convicted of a public entity crime. The term "affiliate" includes 
those officers, directors, executives, partners, shareholders, employees, members and agents 
who are active in the management of an affiliate. The ownership by one person of shares 
constituting a controlling interest in another person, or a pooling of equipment or income 
among persons when not for fair market value under an arm's length agreement, shall be a 
prima facie case that one person controls another person. A person who knowingly enters 
into a joint venture with a person who has been convicted of a public entity crime in Florida 
during the preceding 36 months shall be considered  anaffiliate. 

 
5. I understand that a "person" as defined in Section 287.133 (1) (e) Florida Statutes, means any natural 

person or entity organized under the laws of any state or of the United States with the legal power to 
enter into a binding contract and which bids or applies to bid on contracts for the provision of goods 
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or services let by a public entity, or which otherwise transacts or applies to transact business with a 
public entity. The term "person" includes those officers, directors, executives, partners, shareholders, 
and employees, members, and agents who are active in management of an entity. 

 
6. Based on information and belief, the statement which I have marked below is true and in relation to 

the entity submitting this sworn statement.  [Indicate which  statementapplies.] 
 

      Neither the entity submitting this sworn statement, nor any of its officers, directors, executives, 
partners, shareholders, employees, members, or agents who are active in the management of the 
entity, nor any affiliate of the entity has been charged with and convicted of a public entity crime 
subsequent to July 1, 1989. 

 
      The entity submitting this sworn statement, or one or more of its officers, directors, executives, 
partners, shareholders, employees, members, or agents who are active in the management of the 
entity, or an affiliate of the entity has been charged with and convicted of a public entity crime 
subsequent to July 1, 1989. 

 
      The entity submitting this sworn statement, or one or more of its officers, directors, executives, 
partners, shareholders, employees, members, or agents who are active in the management of the 
entity, or an affiliate of the entity has been charged with and convicted of a public entity crime 
subsequent to July 1, 1989. However, there has been a subsequent proceeding before a Hearing 
Officer of the State of Florida, Division of Administrative Hearings and the Final Order entered by 
the Hearing Officer determined that it was not in the public interest to place the submitting this sworn 
statement on the convicted vendor list. [attach a copy of the final order] 
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I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER 
FOR THE PUBLIC ENTITY IDENTIFIED IN PARAGRAPH 1 (ONE) ABOVE IS FOR THAT 
PUBLIC ENTITY ONLY AND, THAT THIS FORM IS VALID THOROUGH DECEMBER 31 OF 
THE CALENDAR YEAR IN WHICH IT IS FILED. I ALSO UNDERSTAND THAT I AM 
REQUIRED TO INFORM THE PUBLICENTITY PRIOR TO ENTERING INTO ACONTRACT IN 
EXCESS OF THE THRESHOLD AMOUNT PROVIDED IN SECTION 287.107, FLORIDA 
STATUTES FOR CATEGORY TWO ON ANY CHANGE IN THE INFORMATION CONTAINED IN 
THIS FORM. 

[signature] 

[date] 
 

STATE OF  COUNTY OF    
 

PERSONALLY APPEARED BEFORE ME, the undersigned  authority, 
 
 

[name of individual signing] 
 

who, after first being sworn by me, affixed his/her signature in the space provided above on this  day of 
  , 20  . 

 

Subscribed and sworn to before me this  day of  , 20 . 
 

My Commission Expires: 
 

Notary Public 
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CERTIFICATE AS TO CORPORATE PRINCIPAL 
 
 

I,  , certify that I am the Secretary of the Corporation named as Principal in   the 

within  bond; that   who  signed  the  bond  on  behalf  of  the  Principal,  was    then 

   of said Corporation; that I know his/her signature, and his/her signature   hereto is 

genuine; and that said bond was duly signed, sealed, and attested for and in behalf of said Corporation by 

authority of its governing body. 
 
 
 

Secretary (Corporate Seal) 
 
 

STATE OF FLORIDA 
COUNTY OF 

 
Before me, a Notary Public, duly commissioned, qualified and acting, personally  appeared 

   to me well known, who being my first duly sworn upon oath, says that he/she is 

the Attorney-in-Fact, for the   and that he has beenauthorized by                         

to execute the foregoing bond on behalf of the Contractor named therein in favor of Okaloosa County. 

 
Subscribed and sworn to before me this  day of  , 20 , A.D. 

 
 

[Attach Power of Attorney to Original Bid Bond and Financial Statement from Surety  Company] 
 
 
 

Notary Public 
State of Florida-at-Large 

My commission Expires: 
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CERTIFIED COPY OF RESOLUTION OF 
BOARD OF DIRECTORS OF 

 
 
 

(NAME OF CORPORATION) 
 

"RESOLVED that,    
(Person Authorized to Sign) (Title) 

 
of  

(Name of Corporation) 
 

is authorized to sign and submit the Bid of this corporation for the following  Project: 
 

VPS SECURITY CHECKPOINT IMPROVEMENTS – PHASE  2 
 

and to include in such bid the certificate as to non-collusion, and for any inaccuracies or misstatements in 
such certificate this corporate Contractor shall be liable under the penaltiesof  perjury. 

 
The foregoing is a true and correct copy of the resolution adopted by 

 
 

(NAME OF CORPORATION) 
 

at a meeting of its Board of Directors held on the  day of  , 20 . 
 
 
 

By    
 

Title    
 
 
 
 

(SEAL) 
 
 
 
 
 
 
 
 
 

The above form must be completed if the Contractor is a Corporation. 
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CONFLICT OF INTEREST DISCLOSURE  FORM 
 

For purposes of determining any possible conflict of interest, all contractors/proposers, must disclose if 
any Okaloosa Board of County Commissioner, employee(s), elected officials(s), or if any of its agencies 
is also an owner, corporate officer, agency, employee, etc., of theirbusiness. 

 
Indicate either “yes” (a county employee, elected official, or agency is also associated with your 
business), or “no.” If yes, give person(s) name(s) and position(s) with your   business. 

 
 

YES   NO    
 
 

NAME(S) POSITION(S) 
 
 
 
 

 
 

 
 

 

FIRM NAME:    
 

BY (PRINTED):    
 

BY (SIGNATURE):    
 

TITLE:    
 

ADDRESS:    
 
 
 

PHONE NO.:    
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DRUG-FREE WORKPLACE  CERTIFICATION 

 
THE BELOW SIGNED CONTRACTOR CERTIFIES that it has implemented a drug-free workplace 
program. In order to have a drug-free workplace program, a   businessshall: 

 
1. Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing, 

possession, or use of a controlled substance is prohibited in the workplace and specifying the 
actions that will be taken against employees for violations of such prohibition. 

 
2. Inform employees about the dangers of drug abuse in the workplace, the business's policy of 

maintaining a drug-free workplace, any available drug counseling, rehabilitation and employee 
assistance programs, and the penalties that may be imposed upon employees for drug abuse 
violations. 

 
3. Give each employee engaged in providing the commodities or contractual services that are under 

bid a copy of the statement specified in subsection  1. 
 

4. In the statement specified in subsection 1, notify the employees that, as a condition of working 
on the commodities or contractual services that are under bid, the employee will abide by the 
terms of the statement and will notify the employer of any conviction of, or plea of guilty or nolo 
contendere to, to any violation of Chapter 893 or of any controlled substance law of the United 
States or any state, for a violation occurring in the workplace no later than five (5) days after 
such conviction. 

 
5. Impose a sanction on, or require the satisfactory participation in drug abuse assistance or 

rehabilitation program if such is available in the employee's community, by any employee who is 
convicted. 

 
6. Make a good faith effort to continue to maintain a drug-free workplace through implementation 

of this section. 
 

As the person authorized to sign this statement, I certify that this firm complies fully with the above 
requirements. 

 
DATE:    

 

COMPANY:    SIGNATURE:   
 

ADDRESS:    NAME:   
(Typed or Printed) 

 
 

   TITLE:    
 
 

PHONE #:    
 
 
 
 
 
 
 

OC- 2 of 12 AVCON, INC. 



 

OKALOOSA COUNTY 
OKALOOSA COUNTY STANDARD FORMS VPS SECURITY CHECKPOINT IMPROVEMENTS- PHASE 2 

 

 
CERTIFICATION OF CONTRACTOR REGARDING TRENCH SAFETY 

 
This certification is required pursuant to the Trench Safety Act, Chapter 90-98, Florida Statutes regarding 
Trench Safety. The Act specifically incorporates the Occupational Safety and Health Administration's 
excavation safety standards, 29 CFR S. 1928.650 Subpart P as the state standard. Any revision to OSHA's 
safety standards that are consistent with the Florida Statutes shall also be complied with upon its effective 
date. The act requires that any bidder or prospective contractor, or any of their proposed subcontractors, 
shall provide writtenassurance that the contractor will comply withthe applicable trench safetystandards 

 
 

NAME AND ADDRESS OF CONTRACTOR (Include Zip Code) 
 
 
 
 
 
 
 
 

1. Contractor agrees that he is aware of the Trench Safety Act and the requirements of the Act. 
 

Yes    No    
 

2. Contractors agrees to comply with all applicable trench safety standards as set forth in the Act 
and as referenced in the Act. 

 
Yes    No    

 
 

NAME AND TITLE OF SIGNER (Please Print or Type) 
 
 
 

SIGNATURE   DATE    
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INDEMNIFICATION AND HOLD HARMLESS 

 
 

CONTRACTOR shall indemnify and hold harmless COUNTY, its officers and employees from 
liabilities, damages, losses, and costs including but not limited to reasonable attorney fees, to the extent 
caused by the negligence, recklessness, or intentional wrongful conduct of the CONTRACTOR and other 
persons employed or utilized by the CONTRACTOR in the performance of this Agreement. 

 
 
 
 
 

Contractor’s Company Name Authorized Signature - Manual 
 
 

Physical Address Authorized Signature - Typed 
 
 

Mailing Address Title 
 
 

Phone Number FAX Number 
 
 

Cellular Number After-Hours Number(s) 

Date 
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INSURANCE  COMPLIANCE 

 
 

This form is to be completed and signed the Contractor and by your insurance agent/carrier certifying that 
your policy either meets the insurance requirements (as specified in page BOC-2 to BOC-6) or that the 
insurance company has reviewed the bid requirements and certifies that you were bidd any price increase 
due to required coverage. 

 
 
 

CONTRACTOR 
 

I certify that the insurance requirements have been reviewed. 

Company Name    

Address    
 

Representative 
 

Name    
 

Title    
 

Phone Number     
 
 
 
 
 

INSURANCE COMPANY 
 

I certify that the insurance requirements have been reviewed with the above contractor. 

Company Name    

Address    
 

Representative 
 

Name    
 

Title    
 

Phone Number     
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AFFIDAVIT - WORKER'S  COMPENSATION 

 
 

State of    
 

County of    
 
 
 

SS:   
 
 

of    
 
 

being duly sworn, deposes and says that he now carries or that he has applied for a Worker's 
Compensation Policy to cover the operations, as set forth in the preceding contract, and to comply with 
the provisions thereof. 

 
 

Signed:    
 
 

Subscribed and sworn to before me this  day of  , 20    
 
 
 
 

Notary Public 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

OC- 6 of 12 AVCON, INC. 



 

OKALOOSA COUNTY 
OKALOOSA COUNTY STANDARD FORMS VPS SECURITY CHECKPOINT IMPROVEMENTS- PHASE 2 

 

 
RECYCLED CONTENT FORM 

 
 

RECYCLED CONTENT INFORMATION: 
 
 

1. Is the material in the above:  VIRGIN  or RECYCLED    
(Check the applicable blank) 

If RECYCLED, what percentage  %. 
 

Product Description:    
 
 
 
 
 

2. Is your product packaged and/or shipped in material containing  recycledcontent? 
 

Yes   No   
 

Specify:    
 
 
 
 
 

3. Is your product recyclable after it has reached its intended end use? 
 

Yes   No   
 

Specify:    
 
 
 
 

 
 

The above is not applicable if there is only a personal service involved with no product  involvement. 
 
 

Name of Contractor: 
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DISADVANTAGED BUSINESS ENTERPRISE PROGRAM 
The following bid condition applies to this Department of Transportation (DOT) assisted contract. 
Submission of a bid/proposal by a prospective contractor shall constitute full acceptance of these bid 
conditions. 

 
1. DEFINITION - Disadvantaged Business Enterprise (DBE) as used in this contract shall have the 

same meaning as defined in 49 CFR Part 26. 
 

2. POLICY - It is the policy of DOT that DBE's as: defined in 49 CFR Part 26 shall have the maximum 
opportunity to participate in the performance of contracts and subcontracts financed in whole or in 
part with Federal funds. Consequently, the DBE requirements of 49 CFR Part 26 apply to this 
contract. 

 
3. OBLIGATION - The contractor agrees to ensure that DBE's as defined In 49 CFR Part 26 have the 

maximum opportunity to participate in the performance of contracts and subcontracts financed in 
whole or in part with Federal funds. In this regard, all contractors shall take all necessary and 
reasonable steps in accordance with 49 CFR Part 26 to ensure that DBE's have the maximum 
opportunity to compete for and perform contracts. Contractors shall not discriminate on the basis of 
race, color, national origin, or sex in the award and performance of DOT assisted contracts. 

 
4. COMPLIANCE - All bidders, potential contractors, or subcontractors for this DOT assisted contract 

are hereby notified that failure to carry out the DOT policy and the DBE obligation, as set forth 
above, shall constitute a breach of contract which may result in termination of the contract or such 
other remedy as deemed appropriate by the owner. 

 
5. CONTRACT CLAUSE - All bidders and potential contractors hereby assure that they will include 

the above clauses in all subcontracts, which offer further subcontractingopportunities. 
 

6. CONTRACT AWARD - Bidders are hereby advised that meeting the DBE subcontract goal or 
making an acceptable good faith effort to meet said goal are conditions of being awarded this DOT 
assigned contract. 

The owner proposes to award the contract to the lowest responsive and responsible bidder submitting 
a reasonable bid provided he has met the goal for DBE participation or, if failing to meet the goal, he 
has made an acceptable good faith effort to meet the established goal for DBE participation. Bidder is 
advised that the owner reserves the right to reject any or all bidssubmitted. 

 
7. DBE PARTICIPATION GOAL –The attainment of the goal established for this contract is to be 

measured as a percentage of the total dollar value of the contract. The DBE goal established for this 
contract is 11.065%. 

 

8. AVAILABLE DBE'S – The FDOT maintains an online searchable database of DBE firms at 
https://www3.dot.state.fl.us/equalopportunityoffice/biznet. This program contains listing of DBE’s 
(certified and noncertified). Bidders are encouraged to inspect this list to assist in locating DBEs for 
the work. Other DBEs may be added to the list in accordance with the owner’s approved DBE 
program. Credit toward the DBE goal will not be counted unless the DBE to be used can be certified 
by the owner. 

 
9. CONTRACTOR'S REQUIRED SUBMISSION - The owner requires the submission of the 

following information with the bid: 
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DISADVANTAGED BUSINESS ENTERPRISE PROGRAM 

 
 

MBE's 
 
 

MBE Subcontractors Dollar Value of 
Names/Addresses/ Identity Subcontract Work Item Subcontract Work 

 
 
 
 

 

WBE's 
 
 

Women Subcontractors Dollar Value of 
Names/Addresses/ Identity Subcontract Work Item Subcontract Work 

 
 
 
 

 

OSE's 
 
 

Other Socially and Economic ally    
Disadvantaged Subcontractor s    
within the DBE Group    Dollar Value of 
Names/Addresses/ Identity  Subcontract Work Item  Subcontract Work 

 
 

 
 

Total Dollar Value of Subcontract  Work  
Total Dollar Value of Basic Bid  
Total DBE Percent   % 

 

*(Black, Hispanic, Asian American, American Indian, and other economically  disadvantaged.) 
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If the Contractor fails to meet the contract goal established in Section 7 above, the following information 
must be submitted prior to contract award to assist the owner in determining whether or not the contractor 
made acceptable good faith efforts to meet the contract goal. This information (when applicable), as well 
as the DBE information, should be submitted as specified in Section  9above. 

 
Suggested guidance for use in determining if good faith efforts were made by a contractor are included in 
49 CFR Part 26. 

 
A list of the efforts that a contractor may make and the owner may use in making a determination as to 
the acceptability of a contractor's efforts to meet the goal as included in 49 CFR Part 26 are as follows: 

a. Whether the contractor attended any pre-solicitation or pre-bid meetings that 
were scheduled by the recipient to inform DBE's of contracting and 
subcontracting opportunities; 

 
b. Whether the contractor advertised in general circulation, trade association, and 

minority-focus media concerning the subcontracting opportunities; 
 

c. Whether the contractor provided written notice to a reasonable number of 
specific DBE's that their interest in the contract was being solicited in sufficient 
time to allow the DBE's to participate effectively; 

 
d. Whether the contractor followed up initial solicitations of interest by contacting 

DBE's to determine with certainty whether the DBE's were interested; 
 

e. Whether the contractor selected portions of work to be performed by DBE's in 
order to increase the likelihood of meeting the DBE goal (including, where 
appropriate, breaking down contracts into economically feasible units to 
facilitate DBE participation); 

 
f. Whether the contractor provided interested DBE's with adequate information 

about the plans, specifications, and requirements of the contract; 
 

g. Whether the contractor negotiated in good faith with interested DBE's, not 
rejecting DBE's as unqualified without sound reasons based on a thorough 
investigation of their capabilities. 

 
h. Whether the contractor made efforts to assist interested DBE's in obtaining 

bonding, lines of credit, or insurance required by the recipient  orcontractor; 
and 

i. Whether the contractor effectively used the services of available minority 
community organizations; minority contractors' groups; local and state Federal 
Minority Business Assistance Offices; and other organizations that provide 
assistance in the recruitment and placement of DBE's. 

 
NOTE: The nine items set forth above are merely suggested criteria and the owner may specify that you 
submit information on certain other actions a contractor took to secure DBE participation in an effort to 
meet the goals. A contractor may also submit to the owner other information on efforts to meet the goals. 
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10. CONTRACTOR ASSURANCE - The bidder hereby assures that he will meet one of the 

following as appropriate: 
 

a. The DBE participation goal as established in the GeneralConditions. 
 

b. The DBE participation percentage as shown in Section 9, which was submitted 
as a condition of contract award. 

 
Agreements between bidder/proposer and a DBE in which the DBE promises 
not to provide subcontracting quotations to other bidders/proposers are 
prohibited. The bidder shall make a good faith effort to replace a DBE 
subcontract that is unable to perform successfully with another DBE 
subcontractor. Substitution must be coordinated and approved by the  owner. 

 
The bidder shall establish and maintain records and submit regular reports, as 
required, which will identify and assess progress in achieving DBE subcontract 
goals and other DBE affirmative action efforts. 

 
 

11. PROMPT PAYMENT - The prime contractor agrees to pay eachsubcontractor under thisprime 
contract for satisfactory performance of its contract no later than 10 days from the receipt of each 
payment the prime contractor receives from the owner. The prime contractor agrees further to 
return retainage payments to each subcontractor within 10 days after the subcontractor's work is 
satisfactorilycompleted. Any delay or postponement of payment from the above referenced time 
frame may occur only for good cause following written approval of the owner. This clause 
applies to both DBE and non-DBE  subcontractors. 
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DBE CERTIFICATE OF COMPLIANCE FORM 
 

The Florida Department of Transportation maintains an online searchable database of DBE firms at 
(https://www3.dot.state.fl.us/equalopportunityoffice/biznet). 

 

Okaloosa County intends to utilize and implement this program in the awarding of this  contract. 
 

This is to certify that I have reviewed the plan, bid evaluation procedure, and DBE directory and will 
make all reasonable efforts to include DBE Contractors as outlined in pages OC-8 through  OC-11. 

 
 
 
 
 
 

Contractor’s Signature Date 
 
 
 

Title Notary Public 
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PERFORMANCE OF WORK  BY SUBCONTRACTORS 
 
 

The CONTRACTOR hereby states that he proposes, if awarded the Contract, to use the following 
subcontractors on this project: List below all proposed subcontractors and trade specialties. (List only 
one subcontractor for each item.) 

 
Items of Work (Describe) Subcontractors 

1       

2       

3       

4       

5       

6       

7       

8       

9       

10       

11       

12       

13       

14       

15       
 
 

Estimated Total Cost of Items that CONTRACTOR states will be performed by Subcontractor: 
 
 

($  ) 
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E-VERIFY COMPLIANCE CERTIFICATION 
 

In accordance with Okaloosa County Policy and Executive Order Number 11-116 from the office of the 
Governor of the State of Florida, Bidder hereby certifies that the U.S. Department of Homeland 
Security’s E-Verify system will be used to verify the employment eligibility of all new employees hired 
by the contractor during the contract term, and shall expressly require any subcontractors performing 
work or providing services pursuant to the contract to likewise utilize the U.S. Department of Homeland 
Security’s E-Verify system to verify the employment eligibility of all new employees hired by the 
subcontractor during the contract term; and shall provide documentation of such verification to the 
OWNER upon request. 

 

As the person authorized to sign this statement, I certify that this company complies/will comply fully 
with the above requirements. 

 
 

DATE:   SIGNATURE:    
 
 

COMPANY:   NAME:    
 

(Typed or Printed) 
 
 

ADDRESS:   TITLE:    
 
 
 

E-MAIL:    
 

PHONE NO.:    
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CONE OF SILENCE 
 

The Board of County Commissioners have established a solicitation silence policy (Cone of Silence) that 
prohibits oral and written communication regarding all formal solicitations for goods and services (ITB, 
RFP, ITQ, ITN, and RFQ) or other competitive solicitation between the bidder (or its agents or 
representatives) or other entity with the potential for a financial interest in the award (or their respective 
agents or representatives) regarding such competitive solicitation, and any County Commissioner or 
County employee, selection committee member or other persons authorized to act on behalf of the Board 
including the County’s Architect, Engineer or their subconsultants, or anyone designated to provide a 
recommendation to award a particular contract, other than the Purchasing Department Staff.. 

 
The period commences from the time of advertisement until contract  award. 

 
Any information thought to affect the committee or staff recommendation submitted after bids are due, 
should be directed to the Purchasing Manager or an appointed representative. It shall be the Purchasing 
Manager’s decision whether to consider this information in the decisionprocess. 

 
Any violation of this policy shall be grounds to disqualify the respondent from consideration 
during the selection process. 

 

All respondents must agree tocomply with this policy by signing the following statement and includingit 
with their submittal. 

 
 

I   (Signature) representing  (Company 

Name) on this  day of   , 2018 hereby agree to abide by the County’s “Cone 

of Silence Clause” and understand violation of this policy shall result in disqualification of my 

proposal/submittal. 
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BUY AMERICAN  CERTIFICATE 
 

Except for those items listed by the Bidder below or on a separate and clearly identified attachment to this 
Bid, the Bidder hereby certifies that steel and each manufactured product, is produced in the United States and 
that components of unknown origin are considered to have been produced or manufactured outside the United 
States. 

 
PRODUCT COUNTRY OF ORIGIN 

 
 
 
 
 
 
 
 

 
 
 

 
 
 
 
 
 

(Name of Bidder) 
 
 

By:    
 
 

Title:    
 
 

Dated:    
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LOBBYING- 31 U.S.C. 1352, 49 CFR PART 19, 49 CFR PART 20 
 

APPENDIX A, 49 CFR PART 20—CERTIFICATION REGARDING  LOBBYING 
 

Certification for Contracts, Grants, Loans, and Cooperative  Agreements 
 

The undersigned (Contractor) certifies, to the best of his or her knowledge and belief,  that: 
 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any 
person for influencing or attempting to influence an officer or employee of anagency, a Member of Congress, 
an officer or employee of Congress, or an employee of a Member of Congress in connection with the 
awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the 
entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or cooperativeagreement. 

 
2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for making 
the lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee 
of Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and submit Standard Form—LLL, “Disclosure Form 
to Report Lobbying,” in accordance with its instructions [as amended by ”Government wide Guidance for 
New Restrictions on Lobbying,” 61 Fed. Reg. 1413 (1/19/96). Note: Language in paragraph (2) herein has 
been modified in accordance with Section 10 of the Lobbying Disclosure Act of 1995 (P.L. 104-65, to be 
codified at 2 U.S.C. 1601, et seq.)] 

 
3. The undersigned shall require that the language of this certification be included in the award documents for 
all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative 
agreements) and that all subrecipients shall certify and disclose accordingly. This certification is a material 
representation of fact upon which reliance was placed when this transaction was made or entered into. 
Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31, 
U.S.C. 1352 (as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each 
such failure. 

 
[Note: Pursuant to 31 U.S.C. 1352(c)(1)-(2)(A), any person who makes a prohibited expenditure or fails to 
file or amend a required certification or disclosure form shall be subject to a civil penalty of not less    than 
$10,000 and not more than $100,000 for each such expenditure or failure.] 

 
The Contractor,  , certifies or affirms the truthfulness and accuracy of each 
statement of its certification and disclosure, if any. In addition, the Contractor understands and agrees that the 
provisions of 31 U.S.C. A 3801, et seq, apply to this certification and disclosure,  ifany. 

 
 

   Signature of Contractor’s Authorized Official 
 
 

   Name and Title of Contractor’s Authorized Official 
 
 

   Date 
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EQUAL EMPLOYMENT OPPORTUNITY  REPORT  STATEMENT 

Section 60-1.7(b) of the Regulations of the Secretary of Labor requires each bidder or prospective prime 
Contractor and proposed Subcontractor, where appropriate, to state in the bid or at the outset of negotiations 
for the Contract whether it has participated in any previous Contract or Subcontract subject to the equal 
opportunity clause; and if so, whether it has filed with the Joint Reporting Committee, the Director, an 
agency, or the former President’s Committee on Equal Employment Opportunity all reports due under the 
applicable filing requirements. In any case in which a bidder or prospective prime Contractor or proposed 
Subcontractor which participated in a previous Contract subject to Executive Order 10925, 11114 or 111246 
has not filed a report due under the applicable filing documents, no Contract or Subcontract shall be awarded 
unless such Contractor submits a report covering the delinquent period or such other period specified by the 
FAA or the Director, OFCCP. 

The Bidder (Proposer) shall complete the following statement by checking the appropriate boxes. Failure to 
complete these blanks may be grounds for rejection of bid. 

1. The Bidder (Proposer) has ( ) has not ( ) developed and has on file at each establishment Affirmative 
Action Programs pursuant to 41 CFR 60-1.4 and 41 CFR 60-2. 

2. The Bidder (Proposer) has (   ) has not (   ) participated in any previous Contract or Subcontract subject 
to the Equal Opportunity Clause prescribed by Executive Order 10925, or Executive Order 111114, or 
Executive Order 11246. 

3. The Bidder (Proposer) has ( ) has not ( ) filed with the Joint Reporting Committee the annual 
compliance report on Standard Form 100 (EEO-1 Report). 

4. The Bidder (Proposer) has (  ) has not (   ) submitted all compliance reports in connection with any   
such Contract due under the application filing requirements; and that representations indicating submission of 
required compliance reports signed by proposed Subcontractors will be obtained prior to award of 
Subcontractors. 

5. The Bidder (Proposer) does (       ) does not (      ) employ fifty (50) or more employees. 

If the Bidder (Proposer) has participated in a previous Contract subject to the equal opportunity clause and 
has not submitted compliance reports due under applicable filing requirements, the Bidder (Proposer) shall 
submit a compliance report on Standard Form 100. “Employee Information EEO-1” prior to the award of 
Contract. 

 
Standard Form 100 is normally furnished to Contractors annually, based on a mailing list currently 
maintained by the Joint Reporting Committee. In the event a Contractor has not received the form, he may 
obtain it by writing to the following address: Joint Reporting Committee, 1800 G Street, Washington, D.C. 
20506. 

 

(Name of Bidder) 
 

By:   
Signature 

Title:    
Title 

Date:   
*Must be the same signature on Bid Proposal 
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STANDARD FORM OF AGREEMENT 
 

THIS AGREEMENT is dated as of the  day of  in  the  year  2019  by and 
between The Board of County Commissioners of Okaloosa County, Florida (hereinafter called Owner) and 
  (hereinafter called Contractor). 

 

Owner and Contractor, in consideration of the mutual covenants hereinafter set forth, agree as  follows: 
 

Article 1.     WORK. 
Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is 
generally described as follows: 

 
VPS SECURITY CHECKPOINT IMPROVEMENTS – PHASE  2 

 
Article 2.     ENGINEER. 

 
The Project has been designed by 

AVCON, INC. 

who is hereinafter called Engineer and who is to act as Owner's representative, assume all duties and 
responsibilities and have the rights and authority assigned to Engineer in the Contract Documents in 
connection with completion of the Work in accordance with the Contract Documents. 

 
Article 3.       CONTRACT TIMES. 

 
3.1 The Work will be substantially completed within 60 calendar days after the date when the Contract Times 

commence to run as provided in paragraph 2.3 of the General Conditions, and completed and ready for 
final payment in accordance with paragraph 14.13 of the General Conditions within 70 calendar days 
after the date when the Contract Times commence torun. 

 
3.2 Liquidated Damages. Owner and Contractor recognize that time is of the essence of this Agreement and 
that Owner will suffer financial loss if the Work is not completed within the times specified in paragraph 3.1 
above, plus any extensions thereof allowed in accordance with Article 12 of the General Conditions. They 
also recognize the delays, expense and difficulties involved in proving the actual loss suffered by Owner if the 
Work is not completed on time. Accordingly, instead of requiring of such proof, Owner and Contractor agree 
that as liquidated damages for delay (but not as a penalty) Contractor shall pay Owner the amount specified in 
Paragraph 3.3 for each day that expires after the time specified in paragraph 3.1 for Substantial Completion 
until the Work is substantially complete. After Substantial Completion, if Contractor shall neglect, refuse, or 
fail to complete the remaining Work within the time specified in paragraph 3.1 for completion and readiness 
for final payment or any proper extension thereof granted by Owner, Contractor shall pay Owner the amount 
specified in Paragraph 3.3 for each day that expires after the time specified in paragraph 3.1 for completion 
and readiness for final payment. The Contractor hereby expressly waives and relinquishes any right which it 
may have to seek to characterize the liquidated damages as a penalty, which the parties agree represents a fair 
and reasonable estimate of the Owner’s actual damages at the time of contracting if the Contractor fails to 
substantially complete the Work in a timely manner. 

 
3.3.1 Liquidated  Damages are  based  upon  the  original contract amount,  as established by Okaloosa 

County. Liquidated damages, based upon the original contract amount of $  , will be 
   dollars ($ ) per calendar day. 
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Article 4.       CONTRACT PRICE. 
 

Owner shall pay Contractor for completion of the Work in accordance with the Contract Documents an 
amount in current funds equal to the sum of the established unit price for each separately identified item of 
Unit Price Work times the estimated quantity of that item as indicated in the Bid Schedule submitted in the 
Bid Form.  The cost of this project is $  as per the attached Contractor bid. 

 

As provided in paragraph 11.9 of the General Conditions estimated quantities are not guaranteed, and 
determinations of actual quantities and classification are to be made by Engineer as provided in paragraph 
9.10 of the General Conditions. Unit prices have been computed as provided in paragraph 11.9.2 of the 
General Conditions. 

 
Article 5.       PAYMENT PROCEDURES 

 
Contractor shall submit Application for Payment in accordance with Article 14 of the General Conditions. 
Applications for Payment will be processed by Engineer as provided in the General  Conditions. 

 
5.1 Progress Payments; Retainage. Owner shall make progress payments on account of the Contract Price 
on the basis of Contractor's Applications for Payment as recommended by Engineer, on or about the fifteenth 
(15th) day of each month during construction as provided in paragraphs 5.1.1 and 5.1.2 below. All such 
payments will be measured based on the number of units completed. Payments to the Contractor shall in no 
way imply approval or acceptance of Contractor’s work. 

5.1.1 Prior to Substantial completion, payments will be made in an amount equal to the percentage 
indicated below, but, in each case, less the aggregate of payments previously made and less 
such amounts as Engineer shall determine, or Owner may withhold, in accordance with 
paragraph 14.7 of the General Conditions. 

 
   90 % of Work completed (with the balance being retainage). Once the Contractor completes 
at least 50% of the Work based on approved pay applications, the retainage will be reduced 
from 10% to 5% for the remainder of the project. Therefore, following completion of at least 
50% of the Work, the Contractor may be paid 95 % of Work completed (with the balance 
being retainage). 

 
   90 % (with the balance being retainage) of materials and equipment not incorporated in the 
Work (but delivered, suitably stored and accompanied by documentation satisfactory to Owner 
as provided in paragraph 14.2 of the General Conditions). Once the Contractor completes at 
least 50% of the Work based on approved pay applications, the retainage will be reduced from 
10% to 5% for the remainder of the project. Therefore, following completion of at least 50% of 
the Work, the Contractor may be paid 95 % of materials and equipment not incorporated in the 
Work (but delivered, suitably stored and accompanied by documentation satisfactory to Owner 
as provided in paragraph 14.2 of the General Conditions). 

 
5.1.2 Upon Substantial Completion, in an amount sufficient to increase total payments to Contractor 

to 95 % of the Contract Price (with the balance being retainage), less such amounts as 
Engineer shall determine, or Owner may withhold, in accordance with paragraph 14.7 of the 
General Conditions. 

 
5.1.3 Retainage requirements may be changed to reflect a proposed change to state regulatory 

statutes. 
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5.2 Final Payment. Upon final completion and acceptance of the Work in accordance with paragraph 14.13 
of the General Conditions, Owner shall pay the remainder of the Contract Price as recommended by Engineer 
as provided in said paragraph 14.13. 

 
5.2.1 Contractor’s acceptance of final payment shall constitute a full waiver of any and all claims by 

Contractor against the County arising out of this Agreement or otherwise relating to the 
Project, except those previously made in writing and identified by Contractor as unsettled at 
the time of the final Application for Payment. Neither the acceptance of the Work nor payment 
by the County shall be deemed to be a waiver of the County’s right to enforce any obligations 
of the Contractor hereunder or to the recovery of damages for defective Work not discovered 
by the Engineer or the County at the time of final inspection. 

 
5.3 Payments Withheld 

 
5.3.1 The Engineer or the County may decline to approve any Applications for Payment, or portions 

thereof, because of subsequently discovered evidence or subsequent inspections. The Engineer 
or the County may nullify the whole or any part of any inspections. The Engineer or the 
County may nullify the whole or any part of any approval for payment previously issued and 
the County may withhold any payments otherwise due Contractor under this Agreement or any 
other agreement between the County and the Contractor, to such extent as may be necessary in 
the County’s opinion to protect it from loss because of: 

5.3.1.1 Defective Work not remedied; 
5.3.1.2 Third party claims filed or reasonable evidence indicating probable filing of such claims; 
5.3.1.3 Failure of Contractor to make payment properly to subcontractors or for labor, materials or 

equipment; 
5.3.1.4 Reasonable doubt that the Work can be completed for the unpaid balance of the Contract 

Amount; 
5.3.1.5 Reasonable indication that the Work will not be completed within the  ContractTime; 
5.3.1.6 Unsatisfactory prosecution of the Work by the Contractor; 
5.3.1.7 Failure to provide accurate and current “As-Builts”; or 
5.3.1.8 Any other material breach of the Contract Documents. 

 
5.3.2 If these conditions in Subsection 5.3.1 are not remedied or removed, the County may after 

three (3) days written notice, rectify the same at Contractor’s expense. The County also may 
offset against any sums due Contractor the amount of any liquidated or unliquidated 
obligations of Contractor to the County, whether relating to or arising out of his Agreement or 
any other agreement between Contractor and the County. 

 
Article 6.       CONTRACTOR'S REPRESENTATIONS. 

 
In order to induce Owner to enter into this Agreement Contractor makes the following   representations: 

 
6.1 Contractor has examined and carefully studied the Contract Documents (includingthe Addenda listed 
in Article 7) and the other related data identified in the Project Documents including "technical data." 

 
6.2 Contractor has visited the site and become familiar with and is satisfied as to the general, local, and 
site conditions that may affect cost, progress, performance or furnishing of the Work. 

 
6.3 Contractor is familiar with and is satisfied as to all federal, state, and local Laws and Regulations that 
may affect cost, progress, performance and furnishing of the Work. 
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6.4 Contractor has carefully studied all reports of explorations and tests of subsurface conditions at or 
contiguous to site and all drawings of physical conditions in or relating to existing surface or subsurface 
structures at or contiguous to the site (except Underground Facilities) which have been identified in the 
Supplementary Conditions as provided in paragraph 4.2.1 of the General Conditions. Contractor accepts the 
determination of the extent of the "technical data" contained in such reports and drawings upon which 
Contractor is entitled to rely as provided in paragraph 4.2 of the General Conditions. Contractor 
acknowledges that such reports and drawings are not Contract Documents and may not be complete for 
Contractor's purposes. Contractor acknowledges that Owner and Engineer do not assume responsibility for 
the accuracy or completeness of information and data shown or indicated in the Contract Documents with 
respect to Underground Facilities at or contiguous to the site. Contractor has obtained and carefully studied 
(or assumes responsibility for having done so) all such additional supplementaryexaminations, investigations, 
explorations, tests, studies, and data concerning conditions (surface, subsurface, and Underground Facilities) 
at or contiguous to the site or otherwise which may affect cost, progress, performance, or furnishing of the 
Work or which relate to any aspect of the means, methods, techniques, sequences, and procedures of 
construction to be employed by Contractor and safety precautions, and programs incident thereto. Contractor 
does not consider that any additional examinations, investigations, explorations, tests, studies, or data are 
necessary for the performance and furnishing of the Work at the Contract Price, within the Contract Times 
and in accordance with the other terms and conditions of the Contract Documents. 

 
6.5 Contractor is aware of the general nature of work to be performed by Owner and others at the site that 
relates to the Work as indicated in the Contract Documents. 

 
6.6. Contractor has correlated the information known to Contractor, information and observation obtained 
from visits to the site, reports, and drawings identified in the Contract Documents and all additional 
examinations, investigations, explorations, tests, studies, and data with the Contract Documents. 

 
6.7. Contractor has given Engineer written notice of all conflicts, errors, ambiguities or discrepancies that 
Contractor has discovered in the Contract Documents and the written resolution thereof by Engineer is 
acceptable to Contractor, and the Contract Documents are generally sufficient to indicate and convey 
understanding of all terms and conditions for performance and furnishing of the Work. 

 
Article 7.           CONTRACT DOCUMENTS 

 
The Contract Documents that comprise the entire agreement between Owner and Contractor concerning the 
Work consist of the following: 

 
7.1 This Agreement (pages A-1 to A-8, inclusive) 

 
7.2 Performance, Payment, and other Bonds 

 
7.3 Notice to Proceed 

 
7.4 Okaloosa County Standard Clauses (pages OC-1 to OC-12, inclusive) 

 
7.5 General Conditions (pages GC-1 to GC-54, inclusive) 

 
7.6 Specifications package as listed in the table of contentsthereof 

 
7.7 Drawings consisting of a cover sheet and sheets numbered C-1 through T-100 with each sheet 

bearing the following general title: 
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VPS SECURITY CHECKPOINT  IMPROVEMENTS 
 

7.8 Addenda numbers   N/A   to   N/A   , inclusive 
 

7.9 Contractor's Bid (pages BF-1 to BF-6 and BS-1 inclusive) 
 

7.10 Documentation submitted by Contractor prior to Notice of Award 
 

7.11 The following which may be delivered or issued after the Effective Date of the Agreement and are 
not  attached hereto: 

 
All Written Amendments and other documents amending, modifying or 
supplementing the Contract Documents pursuant to paragraphs 3.5 and 3.6 of 
the General Conditions 

 
The documents listed in paragraph 7.2 et seq. above are attached to this Agreement (except as expressly noted 
otherwise above). 

 
There are not Contract Documents other than those listed above in this Article 7. The Contract Documents 
may only be amended, modified or supplemented as provided in paragraphs 3.5 and 3.6 of the General 
Conditions. 

 
Article 8.          PUBLIC RECORDS 

 
Any record created by either party in accordance with this Contract shall be retained and maintained in 
accordance with the public records law, Florida Statutes, Chapter 119. 

 
IF THE CONSULTANT HAS QUESTIONS REGARDING THE APPLICATION OF 
CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY TO 
PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT 
THE CUSTODIAN OF PUBLIC RECORDS AT OKALOOSA COUNTY RISK 
MANAGEMENT DEPARTMENT 5479 OLD BETHEL ROAD CRESTVIEW, FL 
32536 PHONE: (850) 689-5977 riskinfo@co.okaloosa.fl.us. 

 

Consultant must comply with the public records laws, Florida Statute chapter 119, specifically Consultant 
must: 

 
8.1 Keep and maintain public records required by the County to perform the service. 

 
8.2 Upon request from the County’s custodian of public records, provide the County with a copy of the 
requested records or allow the records to be inspected or copied within a reasonable time at a cost that does 
not exceed the cost provided in chapter 119 Florida Statutes or as otherwise providedby  law. 

 
8.3 Ensure that public records that are exempt or confidential and exempt from public records disclosure 
requirements are not disclosed except as authorized by lawfor the duration of the contract term and following 
completion of the contract if the consultant does not transfer the records to theCounty. 
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8.4 Upon completion of the contract, transfer, at no cost, to the County all public records in possession of 
the contractor or keep and maintain public records required by the County to perform the service. If the 
consultant transfers all public records to the public agency upon completion of the contract, the consultant 
shall destroy any duplicate public records that are exempt or confidential and exempt from public records 
disclosure requirements. If the consultant keeps and maintains public records upon completion of the contract, 
the consultant shall meet all applicable requirements for retaining the public records. All records stored 
electronically must be provided to the public agency, upon the request from the public agency’s custodian of 
public records, in a format that is compatible with the information technology systems of the public agency. 

 
Article 9.          AUDIT 

 
The County and/or its designee shall have the right from time to time at its sole expense to audit the 
compliance by the Contractor with the terms, conditions, obligations, limitations, restrictions, and 
requirements of this Contract and such right shall extend for a period of three (3) years after termination of 
this Contract. 

 
Article 10.         TERMINATION FOR CONVENIENCE 

 
Owner may at any time and for any reason terminate Contractor’s services and work at Owner's convenience. 
Upon receipt of such notice, Contractor shall, unless the notice directs otherwise, immediately discontinue the 
work and placing of orders for materials, facilities and supplies in connection with the performance of this 
Agreement. 

Upon such termination, Contractor shall be entitled to payment only as follows: (1) the actual cost of the work 
completed in conformity with this Agreement; plus, and (2) such other costs actually incurred by Contractor 
as are permitted by the prime contract and approved by Owner. There shall be deducted from such sums as 
provided in this subparagraph the amount of any payments made to Contractor prior to the date of the 
termination of this Agreement. Contractor shall not be entitled to any claim or claim of lien against Owner for 
any additional compensation or damages in the event of such termination and payment. Further, Owner may 
terminate this contract immediately for failure of contractor to comply with Chapter 119, Florida Statutes. 

Article 11.         VIOLATIONS OF CHAPTER 119 FLORIDA STATUTES 

The County reserves the right to terminate this agreement immediately for failure of Contractor to adhere to 
the requirements of Florida Statutes Chapter 119. 

 
Article 11.        MISCELLANEOUS. 

 
10.1 Terms used in this Agreement which are defined in Article 1 of the General Conditions will have the 
meanings indicated in the General Conditions. 

 
10.2 No assignment by a party hereto of any rights under or interests in the Contract Documents will be 
binding on another party hereto without the written consent of the party sought to be bound; and, specifically 
but without limitation, moneys that may become due and moneys that are due may not be assigned without 
such consent (except to the extent that the effect of this restriction may be limited by law), and unless 
specifically stated to the contrary in any written consent to an assignment no assignment will release or 
discharge the assignor from any duty or responsibility under the Contract Documents. 

 
10.3 Owner and Contractor each binds itself, its partners, successors, assigns and legal representatives to 
the other party hereto, its partners, successors, assigns and legal representatives in respect to all covenants, 
agreements, and obligations contained in the Contract Documents. 
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10.4 Any provisions or part of the Contract Documents held to be void or unenforceable under any Law or 
Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and binding upon 
Owner and Contractor, who agree that the Contract Documents shall be reformed to replace such stricken 
provision or part thereof with a valid and enforceable provision that comes as close as possible to expressing 
the intention of the stricken provision. 

 
IN WITNESS WHEREOF, Owner, and Contractor have signed this Agreement in triplicate. One counterpart 
each has been delivered to Owner, Contractor, and Engineer. All portions of the Contract Documents have 
been signed, initialed or identified by Owner, and Contractor, or identified by Engineer on   theirbehalf. 
This Agreement will be effective on  ,  2018  (which  is  the  Effective  Date       of  the 
Agreement). 

 
Article 11.         INCORPORATION OF DOCUMENTS 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

OWNER CONTRACTOR 
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  Okaloosa County, Florida ,     

  , 
Graham W. Fountain 
Chairman, Board of County Commissioners 

 
   

 
 
Attest 

  
 
Attest 

J.D. Peacock II 
Clerk of Circuit Court 

Address for giving notices 

  
   

Address for giving notices 

   
 

 
(If Owner is a public body, attached evidence of 
authority to sign and resolution or other documents 
authorizing execution of Agreement). 

  
License No.    

Agent for services of process:    

If Contractor is a corporation, attach evidence of authority to 
sign). 
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PERFORMANCE BOND 
 
 

KNOW ALL MEN by these presents; That we  (1)   
 

    a (2)   
 

hereinafter called “Principal” and (3)   
 

of  , State of  , hereinafter called the 
 

“Surety”, are held and firmly bound unto (4)   
 

of  , hereinafter called “OWNER”, in the penal sum 
 

of  dollars ($  ) 
 

in lawful money of the United States for the payment of which sum well and truly to be made, we bind 

ourselves, our heirs, executors, administrators and successors, jointly and severally, firmly by these 

presents. 

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a certain 

contract with the Owner, dated the  day of  , 20 , a copy of which is hereto 

attached and make a part hereof for the construction of: 

VPS Security Checkpoint Improvements – Phase  2 

NOW, THEREFORE, if the Principal shall well, truly and faithfully perform its duties, all the 
undertakings, covenants, terms, conditions, and agreements of said contract during the original  
term thereof, and any extensions thereof which may be granted by the Owner, with or without 
notice to the Surety, and if he shall satisfy all claims and demands incurred under such contract, 
and shall fully indemnify and save harmless the Owner from all costs and damages which it may 
suffer by reason of failure to do so, and shall reimburse and repay the Owner all outlay and  
expense which the Owner may incur in making good  any default, then this obligation  shall  be 
void; otherwise to remain in full force and effect. 

 
PROVIDED, FURTHER, that the said Surety, for value received hereby stipulates and agrees that 
no change, extension of time, alteration or addition to the terms of the contract or to the work  to  
be performed thereunder or the Specifications accompanying the same shall in any way affect its 
obligations on this bond, and it does not hereby waive notice of any such change, extension  of 
time, alteration or addition to the terms of the contract or to the work or to the Specifications. 

 
PROVIDED, FURTHER, that no final settlement between the Owner and the Contractor shall 
abridge the right of any beneficiary hereunder, whose claim may be unsatisfied. 
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IN WITNESS WHEREOF, this instrument is executed in six (6) counterparts, each one of which 

shall be deemed an original, this the  day of  , 20 . 
 
 

ATTEST: 
 
 

(Principal) Secretary 

 
 

Principal 
 

By:    

 
 
 

  

Witness as to Surety 
 
 

Address Address 
 

SEAL: 
 
 
 
 
 
 

ATTEST: 
Surety 

 
(Surety) Secretary 

 

Attorney-in-Fact 
 
 

Witness as to Surety 
 
 

Address Address 
 
 

SEAL: 
 
 

Date of bond must not be prior to date of Contract 
 

1. Correct name of Contractor. 
2. A Corporation, A Partnership or an Individual as case may be. 
3. Correct name of Surety. 
4. Correct name of Owner. 
5. If Contractor is Partnership, all partners should execute bond. 
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PAYMENT BOND 
 
 

KNOW ALL MEN by these presents; That we  (1)   
 

    a (2)   
 

hereinafter called “Principal” and (3)   
 

of  , State of  , hereinafter call the 
 

“Surety”, are held and firmly bound unto (4)   
 

of  State of Florida , hereinafter called “OWNER”, in the penal sum of    
 

  dollars ($  ) in lawful 
 

money of the United States for the payment of which sum well and truly to be made, we bind ourselves, 

our heirs, executors, administrators and successors, jointly and severally, firmly by these  presents. 

 
 

THE CONDITION OF THIS OBLIGATION is such that Whereas, the Principal entered into a certain 

contract with the Owner, dated the  day of  , 20 , a copy of which is 

hereto attached and make a part hereof for the construction of:  

VPS SECURITY CHECKPOINT IMPROVEMENTS – PHASE  2 

NOW, THEREFORE, if the Principal shall promptly make payments to all persons, firms, subcontractors, 

and corporations furnishing materials for or performing labor in the prosecution of the work provided for 

in such contract, and any authorized extension or modification thereof, including all amounts due for 

materials, lubricants, oil, gasoline, coal and coke, repairs on machinery, equipment and tools, consumed   

or used  in connection with the construction of such work, and all insurance premiums on said work, and   

for all labor, performed in such work, whether by subcontractor or otherwise, then this obligation shall be 

void; otherwise to remain in full force and effect. 
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PROVIDED, FURTHER, that the said Surety, for value received hereby stipulates and agrees that 
no change, extension of time, alteration or addition to the terms of the contract or to the work  to  
be in any wise affect its obligation on this bond, and it does hereby waive notice of any such 
changes, extension of time, alteration or addition to the terms of the contractor or to the work  or   
to the Specifications. 

 
PROVIDED, FURTHER, that no final settlement between the Owner and the Contractor shall 
abridge the right of any beneficiary hereunder, whose claim may be unsatisfied. 

 
IN WITNESS WHEREOF, this instrument is executed in six (6) counterparts, each one of which 

shall be deemed an original, this the  day of  , 20    . 
 
 
 

ATTEST: 
 
 

(Principal) Secretary 

 
 

Principal 
 

By:    

 
 
 

  

Witness as to Surety 
 
 

Address Address 
 

SEAL: 
 
 
 
 
 

ATTEST: 
Surety 

 
(Surety) Secretary 

 

Attorney-in-Fact 
 
 

Witness as to Surety 
 
 

Address Address 
 
 

SEAL: 
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CONTRACTOR’S RELEASE OF LIENS 
 
 

STATE OF:     
 

COUNTY OF:     
 

Before me, the undersigned Notary Public in and for the said County and State personally  appeared 

  ,  representing  the Contractor 

   ,    who     being   duly   sworn 

according to law deposes and says that all labor, materials, and outstanding claims and indebtedness of 

whatever nature arising out of the performance of the Contract with    ,       the 

Owner, for  , Contract No. , have been paid     in full 

and that for the final payment in the amount  of $    , the Contractor releases 

and discharges the Owner and his authorized representatives from any liens or claims or any nature  

because of or arising from this Contract and/or its performance, which it has had, has or may have in the 

future. 

 
 

By:     
 
 
 

Sworn to and subscribed before me  this 
 

   day of    
 
 
 

(Notary Public) 
 

My Commission Expires:    
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ADVERTISEMENT OF COMPLETION 
 
 

   (Contractor) 
 

   (Address) 
 

gives notice of completion of  (Project) 
 

and sets  as the date of final settlement. 
 

All persons and firms should file all claims for payment to the below address prior to the settlement  date: 
 
 

Okaloosa  County 
5479A Old Bethel Road 
Crestview, FL 32536 

 
 
 

By:  (Name) 
 

    (Title) 
 

Leg:  (Publication Dates) 
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Tit le VI Cla us e s fo r Co m plia nc e  with No ndis c r i mina tio n Re quir e me nts 

 
Compliance with Nondiscrimination Requirements 

During the performance of this contract, the contractor, for itself, its assignees, and successors 
in interest (hereinafter referred to as the “contractor”) agrees as follows: 

1. Compliance with Regulations: The contractor (hereinafter includes consultants) will 
comply with the Title VI List of Pertinent Nondiscrimination Acts And Authorities, as 
they may be amended from time to time, which are herein incorporated by reference and 
made a part of this contract. 

2. Non-discrimination: The contractor, with regard to the work performed by it during the 
contract, will not discriminate on the grounds of race, color, or national origin in the 
selection and retention of subcontractors, including procurements of materials and leases 
of equipment. The contractor will not participate directly or indirectly in the 
discrimination prohibited by the Nondiscrimination Acts and Authorities, including 
employment practices when the contract covers any activity, project, or program set forth 
in Appendix B of 49 CFR part 21. 

3. Solicitations for Subcontracts, Including Procurements of Materials and 
Equipment:  In all solicitations, either by competitive bidding, or negotiation made by 
the contractor for work to be performed under a subcontract, including procurements of 
materials, or leases of equipment, each potential subcontractor or supplier will be notified 
by the contractor of the contractor’s obligations under this contract and the 
Nondiscrimination Acts And Authorities on the grounds of race, color, or national origin. 

4. Information and Reports: The contractor will provide all information and reports 
required by the Acts, the Regulations, and directives issued pursuant thereto and will 
permit access to its books, records, accounts, other sources of information, and its 
facilities as may be determined by the sponsor or the Federal Aviation Administration to 
be pertinent to ascertain compliance with such Nondiscrimination Acts And Authorities 
and instructions. Where any information required of a contractor is in the exclusive 
possession of another who fails or refuses to furnish the information, the contractor will 
so certify to the sponsor or the Federal Aviation Administration, as appropriate, and will 
set forth what efforts it has made to obtain the information. 

5. Sanctions for Noncompliance: In the event of a contractor’s noncompliance with the 
Non-discrimination provisions of this contract, the sponsor will impose such contract 
sanctions as it or the Federal Aviation Administration may determine to be appropriate, 
including, but not limited to: 
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a. Withholding payments to the contractor under the contract until the contractor 
complies; and/or 

b. Cancelling, terminating, or suspending a contract, in whole or in part. 
 

6. Incorporation of Provisions: The contractor will include the provisions of paragraphs 
one through six in every subcontract, including procurements of materials and leases of 
equipment, unless exempt by the Acts, the Regulations and directives issued pursuant 
thereto. The contractor will take action with respect to any subcontract or procurement as 
the sponsor or the Federal Aviation Administration may direct as a means of enforcing 
such provisions including sanctions for noncompliance. Provided, that if the contractor 
becomes involved in, or is threatened with litigation by a subcontractor, or supplier 
because of such direction, the contractor may request the sponsor to enter into any 
litigation to protect the interests of the sponsor. In addition, the contractor may request 
the United States to enter into the litigation to protect the interests of the United States. 

 
Title VI Lis t o f Pe r tine nt No ndis c r imina tio n Ac ts a nd Autho r i tie s Title 

VI List of Pertinent Nondiscrimination Acts and Authorities 

During the performance of this contract, the contractor, for itself, its assignees, and successors 
in interest (hereinafter referred to as the “contractor”) agrees to comply with the following non- 
discrimination statutes and authorities; including but not limited to: 

• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), 
(prohibits discrimination on the basis of race, color, national origin); 

• 49 CFR part 21 (Non-discrimination In Federally-Assisted Programs of The Department 
of Transportation—Effectuation of Title VI of The Civil Rights Act of 1964); 

• The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, 
(42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property 
has been acquired because of Federal or Federal-aid programs and projects); 

• Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, 
(prohibits discrimination on the basis of disability); and 49 CFR part 27; 

• The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits 
discrimination on the basis of age); 

• Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as 
amended, (prohibits discrimination based on race, creed, color, national origin, or sex); 

• The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage 
and applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act 
of 1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of 
the terms “programs or activities” to include all of the programs or activities of the 
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Federal-aid recipients, sub-recipients and contractors, whether such programs or activities 
are Federally funded or not); 

• Titles II and III of the Americans with Disabilities Act of 1990, which prohibit 
discrimination on the basis of disability in the operation of public entities, public and 
private transportation systems, places of public accommodation, and certain testing 
entities (42 U.S.C. §§ 12131 – 12189) as implemented by Department of Transportation 
regulations at 49 CFR parts 37 and 38; 

• The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123) 
(prohibits discrimination on the basis of race, color, national origin, and sex); 

• Executive Order 12898, Federal Actions to Address Environmental Justice in Minority 
Populations and Low-Income Populations, which ensures non-discrimination against 
minority populations by discouraging programs, policies, and activities with 
disproportionately high and adverse human health or environmental effects on minority 
and low-income populations; 

• Executive Order 13166, Improving Access to Services for Persons with Limited English 
Proficiency, and resulting agency guidance, national origin discrimination includes 
discrimination because of limited English proficiency (LEP). To ensure compliance with 
Title VI, you must take reasonable steps to ensure that LEP persons have meaningful 
access to your programs (70 Fed. Reg. at 74087 to 74100); 

• Title IX of the Education Amendments of 1972, as amended, which prohibits you from 
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq). 

 
 

FEDE RA L FAI R LABO R STAN DA RDS AC T ( FEDE R AL M I NI M UM 
W AG E) 

All contracts and subcontracts that result from this solicitation incorporate by reference the 
provisions of 29 CFR part 201, the Federal Fair Labor Standards Act (FLSA), with the same 
force and effect as if given in full text. The FLSA sets minimum wage, overtime pay, 
recordkeeping, and child labor standards for full and part time workers. 

The [contractor | consultant] has full responsibility to monitor compliance to the referenced 
statute or regulation. The [contractor | consultant] must address any claims or disputes that 
arise from this requirement directly with the U.S. Department of Labor – Wage and Hour 
Division 

 
 
 

O CCU PA TI O NAL SAFE TY AND H E ALTH A CT O F  1 9 7 0 
 

All contracts and subcontracts that result from this solicitation incorporate by reference the 
requirements of 29 CFR Part 1910 with the same force and effect as if given in full text. 
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Contractor must provide a work environment that is free from recognized hazards that may 
cause death or serious physical harm to the employee. The Contractor retains full responsibility 
to monitor its compliance and their subcontractor’s compliance with the applicable 
requirements of the Occupational Safety and Health Act of 1970 (20 CFR Part 1910). 
Contractor must address any claims or disputes that pertain to a referenced requirement directly 
with the U.S. Department of Labor – Occupational Safety and Health Administration. 

E- VERIFY 

Enrollment and verification requirements. 

(1) If the Contractor is not enrolled as a Federal Contractor in E-Verify at time of 
contract award, the Contractor shall- 

a. Enroll. Enroll as a Federal Contractor in the E-Verify Program within thirty 
(30) calendar days of contract award; 

b. Verify all new employees.  Within ninety (90) calendar days of enrollment 
in the E-Verify program, begin to use E-Verify to initiate verification of 
employment eligibility of all new hires of the Contractor, who are working 
in the United States, whether or not assigned to the contract, within three (3) 
business days after the date of hire (but see paragraph (b)(3) of this section); 
and, 

c. Verify employees assigned to the contract. For each employee assigned to 
the contract, initiate verification within ninety (90) calendar days after date 
of enrollment or within thirty (30) calendar days of the employee’s 
assignment to the contract, whichever date is later (but see paragraph (b)(4) 
of this section.) 

(2) If the Contractor is enrolled as a Federal Contractor in E-Verify at time of contract 
award, the Contractor shall use E-Verify to initiate verification of employment 
eligibility of 

a. All new employees. 

i. Enrolled ninety (90) calendar days or more. The Contractor shall 
initiate verification of all new hires of the Contractor, who are 
working in the United States, whether or not assigned to the contract, 
within three (3) business days after the date of hire (but see 
paragraph (b)(3) of this section); or 

b. Enrolled less than ninety (90) calendar days. Within ninety (90) calendar 
days after enrollment as a Federal Contractor in E-Verify, the Contractor 
shall initiate verification of all new hires of the contractor, who are working 
in the United States, whether or not assigned to the contract, within three (3) 
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business days after the date of hire (but see paragraph (b)(3) of this section; 
or 

ii. Employees assigned to the contract. For each employee assigned to the 
contract, the Contractor shall initiate verification within ninety (90) calendar 
days after date of contract award or within thirty (30) days after assignment 
to the contract, whichever date is later (but see paragraph (b)(4) of this 
section.) 

(3) If the Contractor is an institution of higher education (as defined at 20 U.S.C. 
1001(a)); a State of local government or the government of a Federally recognized 
Indian tribe, or a surety performing under a takeover agreement entered into with a 
Federal agency pursuant to a performance bond, the Contractor may choose to 
verify only employees assigned to the contract, whether existing employees or new 
hires. The Contractor shall follow the applicable verification requirements of (b)(1) 
or (b)(2), respectively, except that any requirement for verification of new 
employees applies only to new employees assigned to the contract. 

(4) Option to verify employment eligibility of all employees. The Contractor may elect 
to verify all existing employees hired after November 6, 2986 (after November 27, 
2009, in the Commonwealth of the Northern Mariana Islands), rather than just those 
employees assigned to the contract. The Contractor shall initiate verification for 
each existing employee working in the United States who was hired after November 
6, 1986 (after November 27, 2009, in the Commonwealth of the Northern Mariana 
Islands), within one hundred eighty (180) calendar days of- 

i. Enrollment in the E-Verify program; or 

ii. Notification to E-Verify Operations of the Contractor’s decision to 
exercise this option, using the contract information provided in the E- 
Verify program Memorandum of Understanding (MOU) 

(5) The Contractor shall comply, for the period of performance of this contract, with the 
requirements of the E-Verify program MOU. 

i. The Department of Homeland Security (DHS) or the Social Security 
Administration (SSA) may terminate the Contractor’s MOU and deny access 
to the E-Verify system in accordance with the terms of the MOU. In such 
case, the Contractor, will be referred to a suspension or debarment official. 

ii. During the period between termination of the MOU and a decision by the 
suspension or debarment official whether to suspend or debar, the contractor 
is excused from its obligations under paragraph (b) of this clause. If the 
suspension or debarment official determines not to suspend or debar the 
Contractor, then the Contractor must reenroll in E-Verify. 
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iii. Web site. Information on registration for and use of the E-Verify 
program can be obtained via the Internet at the Department of Homeland 
Security Web site: http://www.dhs.gov/E-Verify. 

Individuals previously verified. The Contractor is not required by this clause 
to perform additional employment verification using E-Verify for any 
employee- 

(a) Whose employment eligibility was previously verified by the 
Contractor through the E-Verify program; 

(b) Who has been granted and holds an active U.S. Government 
security clearance for access to confidential, secret, or top secret 
information in accordance with the National Industrial Seucirty 
Program Operating Manual; or 

(c) Who has undergone a completed background investigation and 
been issued credentials pursuant to Homeland Security 
Presidential Directive (HSPD)-12. Policy for a Common 
Identification Standard for Federal Employees and Contractors. 

Subcontracts. The Contractor shall include the requirements of this clause, including this 
paragraph € (appropriately modified for identification of the parties in each subcontract that- 

(1) Is for-(i) Commercial and noncommercial services (except for commercial services that 
are part of the purchase of a COTS item (or an item that would be a COTS item, but for 
minor modifications), performed by the COTS provider, and are normally provided for 
that COTS item); or 

(ii) Construction; 

(2) Has a value of more than $3,500; and 

(3) Includes work performed in the United States. 
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GENERAL CONDITIONS 

 
ARTICLE 1 – DEFINITIONS 

 

Wherever used in these General Conditions or in the other Contract Documents the following terms have 
the meanings indicated which are applicable to both the singular and plural thereof: 

 
1.0.1 AASHTO – The American Association of State Highway and Transportation Officials, the 

successor association AASHO. 
 

1.0.2 ACCESS ROAD – The right-of-way, the roadway and all improvements constructed thereon 
connecting the airport to a public highway. 

 
1.1. Addenda – Written or graphic instruments issued prior to the opening of Bids which clarify, 

correct or change the Project Requirements or the Contract Documents. 
 

1.1.1 ADVERTISEMENT – A public announcement, as required by local law, inviting bids for work to 
be performed and materials to be furnished. 

 
1.2. Agreement – The written contract between Owner and Contractor covering the Work to be per- 

formed; other Contract Documents are attached to the Agreement and made a part thereof as 
provided therein. 

 
1.2.1 AIP – The Airport Improvement Program, a grant-in-aid program, administered by the Federal 

Aviation Administration. 
 

1.2.2 AIR OPERATIONS AREA – For the purpose of these specifications, the term air operationsarea 
shall mean any area of the airport used or intended to be used for the landing, takeoff, or surface 
maneuvering of aircraft. An air operation area shall include such paved or unpaved areas that 
are used or intended to be used for the unobstructed movement of aircraft in addition to its 
associated runway, taxiway, or apron. 

 
1.2.3 AIRPORT – Airport means the area of land or water which is used or intended to be used for the 

landing and takeoff of aircraft, and includes its buildings and facilities, if any. 
 

1.3. Application for Payment – The form accepted by Engineer which is to be used by Contractor in 
requesting progress or final payments and which is to be accompanied by such supporting 
documentation as is required by the Contract Documents. 

 
1.4. Asbestos – Any material that contains more than one percent asbestos and is friable or is 

releasing asbestos fibers into the air above current action levels established by the United States 
Occupational Safety and Health Administration. 

 
1.4.1 ASTM – The American Society for Testing and Materials. 

 
1.4.2 AWARD – The acceptance, by the Owner, of the successful contractor's proposal. 

 
1.5. Bid – The offer or proposal of the contractor submitted on the prescribed form setting forth the 

prices for the Work to be performed. 
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1.5.1 CONTRACTOR – Any individual, partnership, firm, or corporation, acting directly or through a 

duly authorized representative, who submits a proposal for the work contemplated. 
 

1.6. Project Documents – The advertisement or invitation to Bid, instructions to contractors, the Bid 
Form, and the proposed Contract Documents (including all Addenda issued prior to receipt of 
Bids). 

 
1.7. Project Requirements – The advertisement or invitation to Bid, instructions to contractors, and 

the Bid Form. 
 

1.7.1 BUILDING AREA – An area on the airport to be used, considered, or intended to be used for 
airport buildings, or other facilities or rights-of-way together with all airport buildings and 
facilities located thereon. 

 
1.8. Bonds – Performance and Payment bonds and other instruments of security. 

 
1.8.1 CALENDAR DAY – Every day shown on the calendar. 

 
1.8.2 CERTIFICATES OF COMPLIANCES – Written statements by the manufacturer stating the 

material furnished is in conformance with the Specifications. 
 

1.9. Change Order – A document recommended by Engineer, which is signed by Contractor and 
Owner and authorizes an addition, deletion or revision in the Work, or an adjustment in the 
Contract Price or the Contract Times, issued on or after the Effective Date of the Agreement. 
The work covered by a change order shall be within the scope of the contract. 

 
1.10. Contract Documents – The Agreement, Addenda (which pertain to the Contract Documents), 

Contractor's Bid (including documentation accompanying the Bid and any post Bid 
documentation submitted prior to the Notice of Award) when attached as an exhibit to the 
Agreement, the Notice to Proceed, the Bonds, these General Conditions, the Supplementary 
Conditions, the Specifications and the Drawings as the same are more specifically identified in 
the Agreement, together with all Written Amendments, Change Orders, Work Change Directives, 
Field Orders and Engineer's written interpretations and clarifications issued pursuant to 
paragraphs 3.5, 3.6.1, and 3.6.3 on or after the Effective Date of the Agreement. Shop Drawing 
submittals approved pursuant to paragraphs 6.26 and 6.27 and the reports and drawings referred 
to in paragraphs 4.2.1.1 and 4.2.2.2 are not Contract Documents. 

 
1.11. Contract Price – The money payable by Owner to Contractor for completion of the Work in 

accordance with the Contract Documents as stated in the Agreement (subject to the provisions of 
paragraph 11.9.1 in the case of Unit Price Work). 

 
1.12. Contract Times – The numbers of days or the dates stated in the Agreement: (i) to achieve 

Substantial Completion, and (ii) to complete the Work so that it is ready for final payment as 
evidenced by Engineer's written recommendation of final payment in accordance with paragraph 
14.13. 

 
1.12.1 CONTRACT ITEM (PAY ITEM) – A specific unit of work for which a price is provided in the 

Contract. 
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1.13. Contractor – The person, firm or corporation with whom Owner has entered into the 

Agreement. 
 

1.14. Defective – An adjective which when modifying the word Work refers to Work that is 
unsatisfactory, faulty or deficient, in that it does not conform to the Contract Documents, or does 
not meet the requirements of any inspection, reference standard, test or approval referred to in the 
Contract Documents, or has been damaged prior to Engineer's recommendation of final payment 
(unless responsibility for the protection thereof has been assumed by Owner at Substantial 
Completion in accordance with paragraph 14.8 or 14.10). 

 
1.14.1 DRAINAGE SYSTEM – The system of pipes, ditches, and structures by which surface or 

subsurface waters are collected and conducted from the airport area. 
 

1.15. Drawings – The drawings which show the scope, extent, and character of the Work to be 
furnished and performed by Contractor and which have been prepared or approved by Engineer 
and are referred to in the Contract Documents. Shop drawings are not Drawings as  sodefined. 

 
1.16. Effective Date of the Agreement – The date indicated in the Agreement on which it becomes 

effective, but if no such date is indicated it means the date on which the Agreement is signed and 
delivered by the last of the two parties to sign and deliver. 

 
1.17. Engineer – The person, firm, or corporation named as such in the Agreement. 

 
1.18. Engineer's Consultant – A person, firm, or corporation having a contract with Engineer to 

furnish services as Engineer's independent professional associate or consultant with respect to the 
Project and who is identified as such in the Supplementary Conditions. The following list of 
independent professional associates and consultants are considered the Engineer’s consultant 
for this Construction Contract:  AVCON, Inc. 

 
1.18.1 EQUIPMENT – All machinery, together with the necessary supplies for upkeep and 

maintenance, and also all tools and apparatus necessary for the proper construction and 
acceptable completion of the work. 

 
1.18.2 EXTRA WORK – An item of work not provided for in the awarded contract as previously 

modified by change order or supplemental agreement, but which if found by the Engineer to be 
necessary to complete the work within the intended scopeof the contract aspreviously modified. 

 
1.18.3 FAA – The Federal Aviation Administration of the U.S. Department of Transportation. When 

used to designate a person, FAA shall mean the Administrator or his duly authorized 
representative. 

 
1.18.4 FEDERAL SPECIFICATIONS – The Federal Specifications and Standards, and supplements, 

amendments, and indices thereto are prepared and issued by the General Services 
Administration of the Federal Government. They may be obtained from the Specifications 
Activity, Printed Materials Supply Division, Building 197, Naval Weapons Plant, Washington, 
D.C. 20407. 

 
1.19. Field Order – A written order issued by Engineer which orders minor changes in the Work in 

accordance with paragraph 9.5 but which does not involve a change in the Contract Price or the 
Contract Times. 
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1.20. General Requirements – Sections of Division 1 of the Specifications. 

 
1.21. Hazardous Waste – The term Hazardous Waste shall have the meaning provided in Section 

1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time  to time. 
1.22. 1.21.1 INSPECTOR – An authorized representative of the Engineer assigned to make all 

necessary inspections and/or tests of the work performed orbeing performed, or of the materials 
furnished or being furnished by the Contractor. 

 
1.21.2 INTENTION OF TERMS – Whenever, in these specifications or on the plans, the words, 

"directed," "required," "permitted," "ordered," "designated," "prescribed," or words of the like 
import are used, it shall be understood that the direction, requirement, permission, order, 
designation, or prescription of the Engineer is intended; and similarly, the words "approved," 
"acceptable," "Satisfactory," or words of like import, shall mean approved by, or acceptable to, 
or satisfactory to the Engineer, subject in each case to the final determination of the  Owner. 

 
1.21.3 LABORATORY – The official testing laboratories of the Owner or such other laboratories as 

may be designated by the Engineer. 
 

1.22. Laws and Regulations; Laws or Regulations – Any and all applicable laws, rules, regulations, 
ordinances, codes and orders of any and all governmental bodies, agencies, authorities and courts 
having jurisdiction. 

 
1.23. Liens – Liens, charges, security interests, or encumbrances upon real property or personal 

property. 
 

1.23.1 LIGHTING – A system of fixtures providing or controlling the light sources used on or near the 
airport or within the airport buildings. The field lighting includes all luminous signals, markers, 
floodlights, and illuminating devices used on or near the airport or to aid in the operation of 
aircraft landing at, taking off from, or taxiing on the airport surface. 

 
1.23.2 MAJOR AND MINOR CONTRACT ITEMS – A major contract item shall be any item that is 

listed in the proposal, the total cost of which is equal to or greater than 25 percent of the total 
amount of the award contract.  All other items shall be considered minor contract items. 

 
1.23.3 MATERIALS – Any substance specified for use in the construction of the Contract work. 

 
1.23.4 MIL SPECIFICATIONS – The Military Specifications and Standard, and indices thereto, that are 

prepared and issued by the Department of Defense. 
 

1.24. Milestone – A principal event specified in the Contract Documents relating to an intermediate 
completion date or time prior to Substantial Completion of all the Work. 

 
1.25. Notice of Award – The written notice by Owner to the apparent successful contractor stating that 

upon compliance by the apparent successful contractor with the conditions precedentenumerated 
therein, within the time specified, Owner will sign and deliver the Agreement. 

 
1.26. Notice to Proceed – A written notice given by Owner to Contractor (with a copy to Engineer) 

fixing the date on which the Contract Times will commence to run and on which Contractor shall 
start to perform Contractor's obligations under the Contract Documents. 
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1.26.1 FDOT – The Florida State Department of Transportation. When used to designate a person, 

FDOT shall mean the commissioner or his duly authorized representative. 
 

1.27. Owner – The public body or authority, corporation, association, firm, or person with whom 
Contractor has entered into the Agreement and for whom the Work is to be  provided. 

 
1.28. Partial Utilization – Use by Owner of a substantially completed part of the Work for the 

purpose for which it is intended (or a related purpose) prior to Substantial Completion of all the 
Work. 

 
1.28.1 PAVEMENT – The combined surface course, base course, and subbase course, if any, 

considered as a single unit. 
 

1.28.2 PAYMENT BOND – The approved form of security furnished by the Contractor and his/her 
surety as a guaranty that he will pay in full all bills and accounts for materials and labor used in 
the construction of the work. 

 
1.29. PCBs – Polychlorinated biphenyls. 

 
1.29.1 PERFORMANCE BOND – The approved form of security furnished by the Contractor and 

his/her surety as a guaranty that the Contractor will complete the work in accordance with the 
terms of the contract. 

 
1.30. Petroleum – Petroleum, including crude oil or any fraction thereof which is liquid at standard 

conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square inch 
absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline, kerosene, and oil mixed 
with other non-Hazardous Wastes and crude oils. 

 
1.30.1 PLANS – The official drawings or exact reproductions which show the location, character, 

dimensions, and details of the airport and the work to be done and which are to be considered as 
a part of the contract, supplementary to the specifications. 

 
1.31. Project – The total construction of which the Work to be provided under the Contract 

Documents may be the whole, or a part as indicated elsewhere in the  Contract Documents. 
 

1.31.1 PROPOSAL – (See  Bid). 
 

1.32. Radioactive Material – Source, special nuclear, or byproduct material as defined by the Atomic 
Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time. 

 
1.33. Resident Project Representative - The authorized representative of Engineer who may be 

assigned to the site or any part thereof. 
 

1.33.1 RUNWAY – The area on the airport prepared for the landing and takeoff of aircraft. 
 

1.34. Samples – Physical examples of materials, equipment, or workmanship that are representative of 
some portion of the Work and which establish the standards by which such portion of the Work 
will be judged. 
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1.35. Shop Drawings – All drawings, diagrams, illustrations, schedules, and other data or information 

which are specifically prepared or assembled by or for Contractor and submitted by Contractor 
to illustrate some portion of the Work. 

 
1.35.1 SPECIAL PROVISIONS – The specific clauses setting forth conditions or requirements peculiar 

to the project under consideration, covering work or materials involved in the proposal and 
estimate, which are not thoroughly or satisfactorily stipulated in these  specifications. 

 
1.36. Specifications – Those portions of the Contract Documents consisting of written technical 

descriptions of materials, equipment, construction systems, standards, and workmanship as 
applied to the Work and certain administrative details applicable thereto. 

 
1.36.1 SPONSOR – For AIP Contracts, the term Sponsor shall have the meaning as the term Owner. 

 
1.36.2 STRUCTURES – Airport facilities such as bridges; culverts; catch basins; inlets; retaining 

walls; cribbing; storm and sanitary sewer lines; water lines; underdrains; electrical ducts, 
manholes, handholes, lighting fixtures and bases; transformers; flexible and rigid pavements; 
navigational aids; buildings; vaults; and, other manmade features of the airport that may be 
encountered in the work and not otherwise classified herein. 

 
1.37. Subcontractor – An individual, firm, or corporation having a direct contract with Contractor or 

with any other Subcontractor for performance of a part of the Work at the  site. 
 

1.37.1 SUBGRADE – The soil which forms the pavement foundation. 
 

1.37.2 SUPERINTENDENT – The Contractor's executive representative who is present on the work 
during progress, authorized to receive and fulfill instruction from the Engineer, and who shall 
supervise and direct the construction. 

 
1.38. Substantial Completion – The Work (or a specified part thereof) has progressed to the point 

where, in the opinion of Engineer as evidenced by Engineer's definitive certificate of Substantial 
Completion, it is sufficiently complete, in accordance with the Contract Documents, so that the 
Work (or specified part) can be utilized for the purposes for which it is intended; or if no such 
certificate is issued, when the Work is complete and ready for final payment as evidenced by 
Engineer's written recommendation of final payment in accordance with paragraph 14.13. The 
terms "substantially complete" and "substantiallycompleted" as applied to all or part of the Work 
refer to Substantial Completion thereof. 

 
1.38.1 SUPPLEMENTAL AGREEMENT– A written agreementbetween the Contractor and the Owner 

covering: (1) work that would increase or decrease the total amount of the awarded contract, or 
any major contract item, by more than 25 percent, such increased or decreased work being 
within the scope of the originally awarded contract; or (2) work that is not within the scope of 
the originally awarded contract. 

 
1.39. Supplementary Conditions – The part of the Contract Documents which amends or 

supplements these General Conditions. 
 

1.40. Supplier – A manufacturer, fabricator, supplier, distributor, materialman, or vendor having direct 
contract with Contractor or with any Subcontractor to furnish materials or equipment to be 
incorporated in the Work by Contractor or any Subcontractor. 
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1.40.1 SURETY – The corporation, partnership, or individual, other than the Contractor, executing 
payment or performance bonds which are furnished to the Owner by the Contractor. 

 
1.40.2 TAXIWAY – For the purpose of this document, the term taxiway means the portion of the air 

operations area of an airport that has been designated by competent airport authority for 
movement of aircraft to and from the airport's runways or aircraft parking areas. 

 
1.41. Underground Facilities – All pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks, 

tunnels, or other such facilities or attachments, and any encasements containing such facilities 
which have been installed underground to furnish any of the following services or materials: 
electricity, gases, steam, liquid petroleum products, telephone, or other communications, cable 
television, sewage and drainage removal, traffic or other control systems or water. 

 
1.42. Unit Price Work – Work to be paid for on the basis of unit  prices. 

 
1.43. Work – The entire completed construction or the various separately identifiable parts thereof 

required to be furnished under the Contract Documents. Work includes and is the result of 
performing or furnishing labor and furnishings and incorporating materials and equipment into 
the construction, and performing or furnishing services and furnishing documents, allas required 
by the Contract Documents. 

 
1.44 Work Change Directive - A written directive to Contractor, issued on or after the Effective Date 

of the Agreement and signed by Owner and recommended by Engineer, ordering an addition, 
deletion, or revision in the Work, or responding to differing or unforeseen physical conditions 
under which the Work is to be performed as provided in paragraph 4.2 or 4.3 or to emergencies 
under paragraph 6.23. A Work Change Directive will not change the Contract Price or the 
Contract Times, but is evidence that the parties expect that the change directed or documented by 
a Work Change Directive will be incorporated in a subsequently issued Change Order following 
negotiations by the parties as to its effect, if any, on the Contract Price or Contract Times as 
provided in paragraph 10.2. 

 
1.44.1 WORKING DAY – A working day shall be any day other than a legal holiday, Saturday, or 

Sunday on which the normal working forces of the Contractor may proceed with regular work 
for at least 6 hours toward completion of the Contract. Unless work is suspended for causes 
beyond the Contractor's control, Saturdays, Sundays and holidays on which the Contractor's 
forces engage in regular work, requiring the presence of an inspector, will be considered as 
working days. 

 
1.44.2 WORK PERIOD – A work period shall consist of any designated block of time on which the 

normal working forces of the Contractor may proceed with regular work for at least 5 hours 
toward completion of the contract. Unless work is suspended for causes beyond the Contractor's 
control, work occurring on any day, regardless of it being a weekend or holiday, which requires 
an Inspector, will be considered a work period. Work periods are limited to between 7:00 a.m. 
and 5:00 p.m. local time Monday through Friday. Weekend work will not be permitted unless 
contractor obtains written permission from Owner. 

 
1.45. Written Amendment – A written amendment of the Contract Documents, signed by Owner and 

Contractor on or after the Effective  Date  of the  Agreement  and normally dealing  with    the 
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nonengineering or nontechnical rather than strictly construction-related aspects of the Contract 
Documents. 

 
ARTICLE 2 – PRELIMINARY MATTERS 

 

Delivery of Bonds: 
2.1. When Contractor delivers the executed Agreements to Owner, Contractor shall also deliver to 

Owner such Bonds as Contractor may be required to furnish in accordance with paragraph 5.1. 
 

Copies of Documents: 
2.2. Owner shall furnish to Contractor up to five copies (unless otherwise specified in the 

Supplementary Conditions) of the Contract Documents as are reasonably necessary for the 
execution of the Work. Additional copies will be furnished, upon request, at the cost of 
reproduction. 

 
Commencement of Contract Times; Notice to Proceed: 
2.3. The Contract Times will commence to run on the thirtieth day after the Effective Date of the 

Agreement, or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A 
Notice to Proceed may be given at any time within thirty days after the Effective Date of the 
Agreement. In no event will the Contract Time commence to run later than the one hundred 
twentieth (120th) day after the day of Bid opening or the ninetieth (90th) day after the Effective 
Date of the Agreement, whichever date is earlier. 

 
Starting the Work: 
2.4. Contractor shall start to perform the Work on the date when the Contract Times commence to 

run, but no Work shall be done at the site prior to the date on which the Contract Times 
commence to run. 

 
Before  Starting Construction: 
2.5. Before undertaking each part of the Work, Contractor shall carefully study and compare the 

Contract Documents and check and verify pertinent figures shown thereon and all applicable 
field measurements. Contractor shall promptly report in writing to Engineer any conflict, error, 
ambiguity or discrepancy which Contractor may discover and shall obtain a written interpretation 
or clarification from Engineer before proceeding with any Work affected thereby; however, 
Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error, 
ambiguity or discrepancy in the Contract Documents, unless Contractor knew or reasonably 
should have known thereof. 

 
2.6. Within ten days after the Construction Notice to Proceed contractor shall submit to Engineer for 

review: 
 

2.6.1. a preliminary progress schedule indicating the times (numbers of days or dates) for 
starting and completing the various stages of the Work, including any Milestones specified in the 
Contract Documents; 

 
2.6.2. a preliminary schedule of Shop Drawings and Sample submittals which will list each 
required submittal and the times for submitting, reviewing and processing such submittal; 

 
2.6.3. a preliminary schedule of values for all of the Work which will include quantities and 
prices of items aggregating the Contract Price and will subdivide the Work into component parts 
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in sufficient detail to serve as the basis for progress payments during construction. Such prices 
will include and appropriate amount of overhead and profit applicable to each item of Work. 

 
2.7. Before any Work at the site is started, Contractor and Owner shall each deliver to the other, with 
copies to each additional insured identified in the Supplementary Conditions, certificates of insurance 
(and other evidence of insurance which either of them or any additional insured may reasonably 
request) which Contractor and Owner respectively are required to purchase and maintain in 
accordance with paragraphs 5.4, 5.6, and 5.7. 

 
Preconstruction Conference: 
2.8. Within twenty (20) days prior to Construction Notice to Proceed, but before any Work at the site 
is started, a conference attended by Contractor, Engineer and others as appropriate will be held to 
establish a working understanding among the parties as to the Work and to discuss the schedules referred 
to in paragraph 2.6, procedures for handling Shop Drawings, and other submittals, processing 
Applications for Payment and maintaining required records. 

 
Initially Acceptable Schedules: 
2.9. Unless otherwise provided in the Contract Documents, at least ten days before submission of the 
first Application for Payment a conference attended by Contractor, Engineer, and others as appropriate 
will be held to review for acceptability to Engineer as provided below the schedules submitted in 
accordance with paragraph 2.6. Contractor shall have an additional ten days to make corrections and 
adjustments and to complete and resubmit the schedules. No progress payment shall be made to 
Contractor until the schedules are submitted to and acceptable to Engineer as provided below. The 
progress schedule will be acceptable to Engineer as providing an orderly progression of the Work to 
completion within any specified Milestones and the Contract Times, but such acceptance will neither 
impose on Engineer responsibility for the sequencing, scheduling, or progress of Work nor interfere with 
or relieve Contractor from Contractor's full responsibility therefore, Contractor's schedule of Shop 
Drawing and Sample submissions will be acceptable to Engineer as providing a workable arrangement for 
reviewing and processing the required submittals. Contractor's schedule of values will be acceptable to 
Engineer as to form and substance. 

 
ARTICLE 3 – CONTRACT DOCUMENTS: INTENT, AMENDING,  REUSE 

 

Intent: 
3.1. The Contract Documents comprise the entire agreement between Owner and Contractor concerning 
the Work. The Contract Documents are complementary: what is called for by one is as binding as if 
called for by all. The Contract Documents will be construed in accordance with the law of the place of 
the Project. 

 
3.2. It is the intent of the Contract Documents to describe a functionally complete Project (or part 
thereof) to be constructed in accordance with the Contract Documents. Any Work, materials, or 
equipment that may reasonably be inferred from the Contract Documents or from prevailing custom or 
trade usage as being required to produce the intended result will be furnished and performed whether or 
not specifically called for. When words or phrases, which have a well-known technical or construction 
industry or trade meaning are used todescribe Work, materials, or equipment, such words or phrases shall 
be interpreted in accordance with the meaning. Clarifications and interpretations of the Contract 
Documents shall be issued by Engineer as provided in paragraph 9.4. 
3.3. Reference to Standards and Specifications of Technical Societies: Reporting and Resolving 

Discrepancies: 
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3.3.1. Reference to standards, specifications, manuals or codes of any technical society, 
organization, or association, or to the Laws or Regulations of any governmental authority, whether 
such reference be specific or by implication, shall mean the latest standard, specification, manual, 
code or Laws or Regulations in effect at the time of opening of Bids (or, on the Effective Date of the 
Agreement if there were no Bids), except as may be otherwise specifically stated in the Contract 
Documents. 

 
3.3.2. If, during the performance of the Work, Contractor discovers any conflict, error, ambiguity, 
or discrepancy withinthe Contract Documents or betweenthe Contract Documents and any provision 
of any such Law or Regulation applicable to the performance of the Work or of any such standard, 
specification, manual, or code or of any instruction of any Supplier referred to in paragraph 6.5., 
Contractor shall report it to Engineer in writing at once, and, Contractor shall not proceed with the 
Work affected thereby (except inan emergency as authorized by paragraph 6.23) until an amendment 
or supplement to the Contract Documents has been issued by one of the methods indicated in 
paragraph 3.5 or 3.6; provide, however, that Contractor shall not be liable to Owner or Engineer for 
failure to report any such conflict, error, ambiguity or discrepancy unless Contractor knew or 
reasonably should have known thereof. 

 
3.3.3. Except as otherwise specifically stated in the Contract Documents or as may be provided by 
amendment or supplement thereto issued by one of the methods indicated in paragraph 3.5 or 3.6, the 
provisions of the Contract Documents shall take precedence in resolving any conflict, error, 
ambiguity, or discrepancy between the provisions of the Contract Documents  and: 

 
3.3.3.1. the provisions of any such standard, specification, manual, code, or instruction 
(whether or not specifically incorporated by reference in the Contract Documents): or 

 
3.3.3.2. the provisions of any such Laws or Regulations applicable to the performance of the 
Work (unless such an interpretation of the provisions of the Contract Documents would result in 
violation of such Law or Regulation). 

 
No provision of any such standard, specification, manual, code, or instruction shall be effective 
to change the duties and responsibilities of Owner, Contractor, or Engineer, or any of their 
subcontractors, consultants, agents, or employees from those set forth in the Contract 
Documents, nor shall it be effective to assign to Owner, Engineer, or any of Engineer's 
Consultants, agents, or employees any duty or authority to supervise or direct the furnishing or 
performance of the Work or any duty or authority to undertake responsibility inconsistent with 
the provisions of paragraph 9.13 or any other provision of the Contract  Documents. 

 
3.3.4. Whenever the plans or specifications are inconflict, resolution of such conflict shall be in the 
following order of precedence subject to agreement by Engineer: 

 
Contract Agreement 
Addenda, with those of later date having precedence over those of earlier dates 
Bid Documents 
Supplementary Conditions 
General Conditions 
Construction Drawings 
Technical Specifications 
FAA General Provisions 
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Florida DOT Standard Specifications 

In case of our inconsistency within the Contract Drawings, the order of procedure is as follows: 

Schedules 
Specific Details 
Typical Details 
Construction Drawings 

 
3.4. Whenever in the Contract Documents the terms "as ordered," "as directed," "as required," "as 
allowed," "as approved" or terms of like effect or import are used, or the adjectives "reasonable," 
"suitable," "acceptable," "proper," or "satisfactory" or adjectives of like effect or import are used to 
describe a requirement, direction, review or judgment of Engineer as to the Work, it is intended that such 
requirement, direction, review, or judgment will be solelyto evaluate, in general, the completed Work for 
compliance with the requirements of and information in the Contract Documents and conformance with 
the design concept of the completed Project as a functioning whole as shown or indicated in the Contract 
Documents (unless there is a specific statement indicating otherwise). The use of any such term or 
adjective shall not be effective to assign to Engineer any duty or authority to supervise or direct the 
furnishing or performance of the Work or any duty or authority to undertake responsibility contrary to the 
provisions of paragraph 9.13 or any other provision of the Contract  Documents. 

 
Amending  and Supplementing  Contract Documents: 

 
3.5. The Contract Documents may be amended to provide for additions, deletions, and revisions in the 
Work or to modify the terms and conditions thereof in one or more of the following ways: 

 
3.5.1. a formal Written Amendment. 

 
3.5.2. a Change Order (pursuant to paragraph 10.4) or 

 
3.5.3. a Work Change Directive (pursuant to paragraph 10.1). 

 
3.6. In addition, the requirements of the Contract Documents may be supplemented and minor 
variations, and deviations of the Work may be authorized, in one or more of the following ways: 

 
3.6.1. a Field Order (pursuant to paragraph 9.5). 

 
3.6.2. Engineer's approval of a Shop Drawing or Sample (pursuant to paragraphs 6.26 and 6.27), or 

 
3.6.3. Engineer's written interpretation or clarification (pursuant to paragraph 9.4). 

 
Reuse of Documents: 
3.7. Contractor and any Subcontractor or Suppler or other person or organization performing or 
furnishing any of the Work under a direct or indirect contract with Owner (i) shall not have or acquire any 
title to or ownership rights in any of the Drawings, Specifications, or other documents (or copies of any 
thereof) prepared by or bearing the seal of Engineer or Engineer's Consultant, and (ii) shall not reuse any 
of such Drawings, Specifications, other documents, or copies on extensions of the Project or any other 
project without written consent of Owner and Engineer and specific written verification or adaption by 
Engineer. 
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ARTICLE 4 – AVAILABILITY OF LANDS: SUBSURFACE AND PHYSICAL CON- 

DITIONS; REFERENCE POINTS 
 

Availability of Lands: 
4.1. Owner shall furnish, as indicated in the Contract Documents, the lands upon which the Work is to be 
performed, rights-of-way and easements for access thereto, and such other lands which are designated for 
the use of Contractor. Upon reasonable written request, Owner shall furnish Contractor with a correct 
statement of record legal title and legal description of the lands upon which the Work it to be performed 
and Owner's interest therein as necessary for giving notice of or filing a mechanic's lien against such 
lands in accordance with applicable Laws and Regulations. Owner shall identify any encumbrances or 
restrictions not of general application but specifically related to use of lands so furnished with which 
Contractor will have to comply in performing the Work. Easements for permanent structures or perma- 
nent in existing facilities will be obtained and paid for by Owner, unless otherwise provided in the 
Contract Documents. If Contractor and Owner are unable to agree on entitlement to or the amount or 
extent of any adjustments in the Contract Price or the Contract Times as a result of any delay in Owner's 
furnishing these lands, rights-of-way or easements. Contractor may make a claim therefore as provided in 
Articles 11 and 12. Contractor shall provide for all additional lands and access thereto that may be 
required for temporary construction facilities or storage of materials and equipment. 

 
4.2. SubSurface and Physical Conditions: 

 
4.2.1. Reports and Drawings: Reference is made to the Information Available to Contractors for 
identification of: 

 
4.2.1.1. Subsurface Conditions: Those reports of explorations and tests of subsurface 
conditions at or contiguous to the site that have been utilized by Engineer in preparing the Contract 
Documents; and 

 
4.2.1.2. Physical Conditions: Those drawings of physical conditions in or relating to existing 
surface or subsurface structures at or contiguous to the site (except Underground Facilities) that 
have been utilized by Engineer in preparing the Contract Documents. 

 
4.2.2. Limited Reliance by Contractor Authorized; Technical Data: Contractor may rely upon the 
general accuracy of the "technical data" contained in such reports and drawings, but such reports and 
drawings are not Contract Documents. Such "technical data" is identified in the Information Available to 
Contractors. Except for such reliance on such "technical data," Contractor may not rely upon or make 
any claim against Owner, Engineer, or any of Engineer's Consultants with respect to: 

 
4.2.2.1. the completeness of such reports and drawings for Contractor's purposes, including, but 
not limited to, any aspects of the means, methods, techniques, sequences and procedures of 
construction to be employed by Contractor and safety precautions and programs incident thereto, 
or 

 
4.2.2.2. other data, interpretations, opinions, and information contained in such reports or shown 
or indicated in such drawings, or 

 
4.2.2.3. any Contractor interpretation of or conclusion drawn from any "technical data" or any 
such data, interpretations, opinions, or information. 
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4.2.3. Notice  of  Differing  Subsurface  or  Physical Conditions: If  Contractor  believes that any 
subsurface or physical condition at or contiguous to the site that is uncovered or revealed either: 

 
4.2.3.1. is of such a nature as to establish that any "technical data" on which Contractor is entitled 
to rely as provided in paragraphs 4.2.1 and 4.2.2 is materially inaccurate, or 

 
4.2.3.2. is of such a nature as to require a change in the Contract Documents, or 

 
4.2.3.3. differs materially from that shown or indicated in the Contract Documents, or 

 
4.2.3.4. is of an unusual nature, and differs materially from conditions ordinarily encountered and 
generally recognized as inherent in work of the character provided for in the Contract Documents; 
then Contractor shall, promptly, but in no event later than fifteen (15) days, after becoming aware 
thereof and before further disturbing conditions affected thereby or performing any Work in 
connection therewith (except in an emergency as permitted by paragraph 6.23), notify Owner and 
Engineer in writing about such condition. Contractor shall not further disturb such conditions or 
perform any Work in connection therewith (except as aforesaid) until receipt of written order to do 
so. 

 
4.2.4. Engineer's Review: Engineer will promptly review the pertinent conditions, determine the 
necessity of Owner's obtaining additional exploration or tests with respect theretoand advise Owner in 
writing (with a copy to Contractor) of Engineer's findings and conclusions. 

 
4.2.5. Possible Contract Documents Change: If Engineer concludes that a change in the Contract 
Documents is required as a result of a condition that meets one or more of the categories in paragraph 
4.2.3., a Work Change Directive or a Change Order will be issued as provided in Article 10 to reflect 
and document the consequences of such change. 

 
4.2.6. Possible Price and Times Adjustments: An equitable adjustment in the Contract Price or in 
the Contract Times, or both, will be allowed to the extent that the existence of such uncovered or 
revealed condition causes an increase or decrease in Contractor's cost of, or time required for  
performance of the Work; subject, however, to the  following: 

 
4.2.6.1. such condition must meet any one or more of the categories described in     paragraphs 
4.2.3.1 through 4.2.3.4. inclusive; 

 
4.2.6.2. a change in the Contract Documents pursuant to paragraph 4.2.5 will not be anautomatic 
authorization of nor a condition precedent to entitlement to any such adjustment: 

 
4.2.6.3. with respect to Work that is paid for on a Unit Price Basis, any adjustment in Contract 
price will be subject to the provisions of paragraphs 9.10 and 11.9; and 

 
4.2.6.4. Contractor shall not be entitled to any adjustment in the Contract Price or Times if; 

 
4.2.6.4.1. Contractor knew of the existence of such conditions at the time Contractor made a 
final commitment to Owner in respect of Contract Price and Contract Times by the submission 
of a bid or becoming bound under a contract: or 

 
4.2.6.4.2. the existence of such condition could reasonably have been discovered or revealed as 
a result of any examination, investigation, exploration, test, or study of the site and contiguous 
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areas required by the Project Requirements or Contract Documents to be conducted by or for 
Contractor prior to Contractor's making such final commitment; or 

 
4.2.6.4.3. Contractor failed to give the written notice within the time and as required by 
paragraph 4.2.3. 

 
If Owner and Contractor are unable to agree on entitlement to or as to the amount or length of any such 
equitable adjustment in the Contract Price or Contract Times, a claim may be made therefore as provided 
in Articles 11 and 12. However, Owner, Engineer, and Engineer's Consultants shall not be liable to 
Contractor for any claims, costs, losses, or damages sustained by Contractor on or in connection with any 
other project or anticipated project. 

 
4.3. Physical Conditions – Underground Facilities: 

 
4.3.1. Shown or Indicated: The information and data shown or indicated in the Contract Documents 
with respect to existing Underground Facilities at or contiguous to the site is based on information and 
data furnished to Owner or Engineer by the owners of such Underground Facilities or by others. Unless it 
is otherwise expressly provided in the Information Available to  Contractors: 

 
4.3.1.1. Owner and Engineer shall not be responsible for the accuracy or completeness of any 
such information or data; and 

 
4.3.1.2. The cost of all of the following will be included in the Contract Price and Contractor 
shall have full responsibility for: (i) reviewing and checking all such information and data, (ii) 
locating all Underground Facilities shown or indicated in the Contract Documents, (iii) 
coordination of the Work with the owners of such Underground Facilities during construction, and 
(iv) the safety and protection of all such Underground Facilities as provided in paragraph 6.20 and 
repairing any damage thereto resulting from the Work. 

 
4.3.2. Not Shown or Indicated: If an Underground Facility is uncovered or revealed at or contiguous to 
the site which was not shown or indicated in the Contract Documents. Contractor shall, promptly after 
becoming aware thereof and before further disturbing conditions affected thereby or performing any 
Work inconnection therewith (except inan emergency as required by paragraph 6.23), identify the owner 
of such Underground Facility and give written notice to that owner and to Owner and Engineer. Engineer 
will promptly review the Underground Facility and determine the extent, if any, to which a change is 
required in the Contract Documents to reflect and document the consequences of the existence of the 
Underground Facility. If Engineer concludes that a change in the Contract Documents is required, a 
Work Change Directive or a Change Order will be issued as provided in Article 10 to reflect and 
document such consequences. During such time, Contractor shall be responsible for the safety and 
protection of such Underground Facility as provided in paragraph 6.20. Contractor shall be allowed an 
increase in the Contract Price or an extension of the Contract Times, or both, to the extent that they are 
attributable to the existence of any Underground Facility that was not shown or indicated in the Contract 
Documents and that Contractor did not know of and could not reasonably have been expected to be aware 
of or to have anticipated. If Owner and Contractor are unable to agree on entitlement to or the amount or 
length of any such adjustment in Contract Price or Contract Times, Contractor may make a claim, 
therefore, as provided in Articles 11 and 12. However, Owner, Engineer, and Engineer's Consultants 
shall not be liable to Contractor for any claims, costs, losses or damages incurred or sustained by 
Contractor on or in connection with any other project or anticipated  project. 
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Reference Points: 

 
4.4. Owner shall provide engineering surveys to establish reference points for construction which in 
Engineer's judgment are necessary to enable Contractor to proceed with the Work. Contractor shall be 
responsible for laying out the Work, shall protect and preserve the established reference points and shall 
make no changes or relocations without the prior written approval of Owner, Contractor shall report to 
Engineer whenever any reference point is lost or destroyed or requires relocation because of necessary 
changes in grades or locations, and shall be responsible for the accurate replacement or relocation of such 
reference points by professionally qualified personnel. 

 
4.5. Asbestos, PCBs, Petroleum, Hazardous Waste or Radioactive Material: 

 
4.5.1. Owner shall be responsible for any Asbestos, PCBs, Petroleum, Hazardous Waste, or Radioactive 
Material uncovered or revealed at the site which was not shown or indicated in Drawings or 
Specifications or identified in the Contract Documents to be within the scope of the Work and which may 
present a substantial danger to persons or property exposed thereto in connection with the Work at the 
site. Owner shall not be responsible for any such materials brought to the site by Contractor, Subcon- 
tractor, Suppliers, or anyone else for whom Contractor is responsible. 

 
4.5.2. Contractor shall immediately: (i) stop all Work in connection with such hazardous condition and 
in any area affected thereby (except in an emergency as required by paragraph 6.23), and (ii) notify 
Owner and Engineer (and thereafter confirm such notice in writing). Owner shall promptly consult with 
Engineer concerning the necessity for Owner to retain a qualified expert to evaluate such hazardous 
condition to take corrective action, if any. Contractor shall not be required to resume Work in connection 
with such hazardous condition or in any such affected area until after Owner has obtained any required 
permits related thereto and delivered to Contractor special written notice: (i) specifying that such 
condition and any affected area is or has been rendered safe for the resumption of Work, or (ii) specifying 
any special conditions under which such Work may be resumed safely. If Owner and Contractor cannot 
agree as to entitlement to or the amount or extent of an adjustment, if any, in Contract Price or Contract 
Times as a result of such Work stoppage or such special conditions under which Work is agreed by 
Contractor to be resumed, either party may make a claim therefore as provided in Articles 11 and 12. 

 
4.5.3. If after receipt of such special written notice Contractor does not agree to resume such Work 
based on a reasonable belief it is unsafe, or does not agree to resume such Work under such special 
conditions, then Owner may order such portion of the Work that is in connection with such hazardous 
condition or in such affected area to be deleted from the Work. If Owner and Contractor cannot agree as 
to entitlement to or the amount or extent of an adjustment, if any, in Contract Price or Contract Times as a 
result of deleting such portion of the Work, then either party may make a claim therefore as provided in 
Articles 11 and 12. Owner may have such deleted portion of the Work performed by Owner's own forces 
or others in accordance with Article 7. 

 
4.5.4. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold 
harmless Contractor, Subcontractors, Engineer, Engineer's Consultants and the officers, directors, 
employees, agents, other consultants and subcontractors of each and any of them from and against all 
claims, costs, losses, and damages arising out of or resulting from such hazardous condition, provided 
that: (i) any such claim, cost, loss, or damage is attributable to bodily injury, sickness, disease, or death, 
or to injury to or destruction of tangible property (other than the Work itself), including the loss of use 
resulting therefrom, and (ii) nothing in this subparagraph 4.5.4. shall obligate Owner to indemnify any 
person or entity from and against the consequences of that person's or entity's own negligence. 
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4.5.5. The provisions of paragraphs 4.2 and 4.3 are not intended to apply to Asbestos, PCBs, 
Petroleum, Hazardous Waste or Radioactive Material uncovered or revealed at the site. 

 
ARTICLE 5 – BONDS AND INSURANCE 

 

Performance, Payment, and Other  Bonds: 
 

5.1. Contractor shall furnish Performance and Payment Bonds, each inan amount at least equal to the 
Contract Price as security for the faithful performance and payment of all Contractor's obligations under 
the Contract Documents. These Bonds shall remain in effect at least until one year after the date when 
final payment becomes due, except as provided otherwise by Laws or Regulations or by the Contract 
Documents. Contractor shall also furnish such other Bonds as are required by the Supplementary 
Conditions. All Bonds shall be in the form prescribed by the Contract Documents except as provided 
otherwise by Laws or Regulations, and shall be executed by such sureties as are named in the current list 
of "Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as 
Acceptable Reinsuring Companies" as published in Circular 570 (amended) by the Audit Staff. Bureau 
of Government Financial Operations, U.S. Treasury Department. All Bonds signed by an agent must be 
accompanied by a certified copy of such agent's authority to act. 

 
5.2. If the surety on any Bond furnished by Contractor is declared a bankrupt or becomes insolvent or 
its right to do business is terminated in any state where any part of the Project is located or it ceases to 
meet the requirements of paragraph 5.1. Contractor shall within ten days thereafter substitute another 
bond and surety, both of which must be acceptable to  Owner. 

 
5.3. Licensed Sureties and Insurers; Certificates of Insurance: 

 
5.3.1. All Bonds and insurance required by the Contract Documents to be purchased and 
maintained by Owner or Contractor shall be obtained from surety or insurance companies that are duly 
licensed or authorized in the jurisdiction in which the Project is located to issue Bonds or insurance 
policies for the limits and coverages so required. Such surety and insurance companies shall also meet 
such additional requirements and qualifications as may be provided in the Supplementary Conditions. 

 
5.3.2. Contractor shall deliver to Owner, with copies to each additional insured identified in the 
Supplementary Conditions, certificates of insurance (and other evidence of insurance requested by 
Owner or any other additional insured) which Contractor is required to purchase and maintain in 
accordance with paragraph 5.4. 

 
Contractor's Liability Insurance: 

 
5.4. Contractor shall purchase and maintain such liability and other insurance as is appropriate for the 
Work being performed and furnished and as will provide protection from claims set forth below which 
may arise out of or result from Contractor's performance and furnishing of the Work and Contractor's 
other obligations under the Contract Documents, whether it is to be performed or furnished by Contractor, 
any Subcontractor or Supplier, or by anyone directly or indirectly employed by any of them to perform or 
furnish any of the Work, or by anyone for whose acts any of them may be liable: 

 
5.4.1. claims under workers' compensation, disability benefits and other similar employee benefit 
acts; 
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5.4.2. claims for damages because of bodily injury, occupational sickness or disease, or death of 
Contractor's employees; 

 
5.4.3. claims for damages because of bodily injury, sickness or disease, or death of any person other 
than Contractor's employees; 

 
5.4.4. claims for damages insured by customary personal injury liability coverage which are 
sustained: (i) by any person as a result of an offense directly or indirectly related to the employment of 
such person by Contractor, or by any other person for any other reason; 

 
5.4.5. claims for damages, other than to the Work itself, because of injury to or destruction of 
tangible property wherever located, including loss of use resulting therefrom; and 

 
5.4.6. claims for damages because of bodily injury or death of any person or property damage 
arising out of the ownership, maintenance or use of any motor  vehicle. 

 
The policies of insurance so required by this paragraph 5.4 to be purchased and maintained  shall: 

 
5.4.7. with respect to insurance required by paragraphs 5.4.3 through 5.4.6 inclusive, include as 
additional insureds (subject to any customary exclusion in respect of professional liability) Owner, 
Engineer, Engineer's Consultants and any other persons or entities identified in the Supplementary 
Conditions, all of whom shall be listed as additional insureds, and include coverage for the respective 
officers and employees of all such additional insureds; 

 
5.4.8. include the specific coverages and be written for not less than the limits of liability provided 
in the Supplementary Conditions or required by Laws or Regulations, whichever is greater; 

 
5.4.8.1 Contractor's Liability Insurance and the Owner's Protective Liability Insurance specified 
above shall be provided in not less than the following amount: 

 
a. Injury or death to more than one person or single occurrence $1,000,000 
b. On and Off Premises Operations Liability $1,000,000 
c. Explosion and Collapse Hazard $1,000,000 
d. Underground Hazard $1,000,000 
e. Completed Operations and Products Liability $1,000,000 
f. Property damage in account of all occurrences $1,000,000 
g. Independent Contractors Liability $1,000,000 
h. Personal Injury Liability Insurance $1,000,000 

Contractor's Vehicle Insurance as follows: 

1. Injury or death to one person $1,000,000 
2. Injury or death to more than one person or a  single occurrence $1,000,000 
3. Property Damage $1,000,000 
4. Business Auto Liability, Including all owned, non owned and hired vehicles $1,000,000 

An Umbrella Policy may be used to meet the above limits. 

All policies shall be drawn to cover a period of not less than one (1) year from the date of issue. 
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5.4.10. include contractual liability insurance covering Contractor's indemnity obligations under 
paragraphs 6.12, 6.16, and 6.31 through 6.33; 

 
5.4.11. contain a provision or endorsement that the coverage afforded will not be cancelled, 
materially changed or renewal refused until at least thirty days prior written notice has been given to 
Owner and Contractor and toeach other additional insured identified in the Supplementary Conditions 
to whom a certificate of insurance has been issued (and the certificates of insurance furnished by the 
Contractor pursuant to paragraph 5.3.2 will so provide); 

 
5.4.12. remain in effect at least until final payment and at all times thereafter when Contractor may 
be correcting, removing or replacing defective Work in accordance with paragraph 13.12; and 

 
5.4.13. with respect to completed operations insurance, and any insurance coverage written on an 
occurrence basis, remain in effect for at least two years after final payment (and Contractor shall 
furnish Owner and each other additional insured identified in the Supplementary Conditions to whom 
a certificate of insurance has been issued evidence satisfactory to Owner and any such additional 
insured of continuation of such insurance at final payment and one  year thereafter). 

 
Owner's Liability Insurance: 

 
5.5. In addition to the insurance required to be provided by Contractor under paragraph 5.4, Owner, at 
Owner's option, may purchase and maintain at Owner's expense Owner's own liability insurance as will 
protect Owner against claims which may arise from operations under the Contract Documents. Any 
liability insurance carried by Owner is excess and non-contributory to any and all other coverage whether 
collectable or not. 

 
Property Insurance: 

 
5.6 Contractor shall purchase and maintain property insurance upon the Work at the site in amount 
of the full replacement cost thereof (subject to such deductible amounts as may be provided in these 
Supplementary Conditions or required by Laws and Regulations).  This insurance shall: 

 
5.6.1 include the interests of Owner, Contractor, Subcontractors, Engineer, Engineer's 
Consultants and any other persons or entities identified in the Supplementary Conditions each of 
whom is deemed to have an insurable interest an shall be listed as an insured or additional insured; 

 
5.6.2 include expenses incurred in the repair or replacement of any insured property (including 
but not limited to fees and charges of engineers and architects); 

 
5.6.3 cover materials and equipment in transit for incorporation in the Work or stored at the site 
or at another location that was agreed to in writing by Owner prior to being incorporated in the 
Work, provided that such materials and equipmenthavebeen included in an Application for Payment 
recommended by Engineer; and 

 
5.6.4 be maintained in effect until final payment is made unless otherwise agreed to in writing by 
Owner, Contractor, and Engineer with thirty days written notice to each other additional insured to 
whom a certificate of insurance has been issued. 

5.7. NOT USED 

5.8. NOT USED 
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5.9. Owner shall not be responsible for purchasing and maintaining any property insurance to protect 
the interests of Contractor, Subcontractors or others in the Work to the extent of any deductible amounts 
that are identified in the Supplementary Conditions. The risk of loss within such identified deductible 
amount, will be borne by Contractor, Subcontractor, or others suffering any such loss and if any of them 
wishes property insurance coverage within the limits of such amounts, each may purchase and maintain it 
at the purchaser's own expense. 

5.10. NOT USED 

5.11. NOT USED 
 

Receipt and Application of Insurance Proceeds: 
 

5.12. Any insureds loss under the policies of insurance required by paragraphs 5.6 and 5.7 will be 
adjusted with Owner and made payable to Owner as fiduciary for the insureds, as their interests may 
appear, subject to the requirements of any applicable mortgage clause and of paragraph 5.13. Owner 
shall deposit in a separate account any money so received, and shall distribute it in accordance with such 
agreement as the parties in interest may reach. If no other special agreement is reached, the damaged 
Work shall be repaired or replaced, the moneys so received applied on account thereof and the Work and 
the cost thereof covered by an appropriate Change Order or Written Amendment. 

 
5.13. Owner as fiduciary shall have power to adjust and settle any loss with the insurers unless one of 
the parties in interest shall object in writing within fifteen days after the occurrence of loss to Owner's 
exercise of this power. If such objection be made, Owner as fiduciary shall make settlement with the 
insurers in accordance with such agreement as the parties in interest may reach. If no such agreement 
among the parties in interest is reached, Owner as fiduciary shall adjust and settle the loss with the 
insurers and, if required in writing by any party in interest, Owner as fiduciary shall give bond for the 
proper performance of such duties. 

 
Acceptance of Bonds and Insurance; Option to Replace: 

 
5.14. If either party (Owner or Contractor) has any objection to the coverage afforded by or other 
provisions of the Bonds or insurance required to be purchased and maintained by the other party in 
accordance with Article 5 on the basis of non-conformance with the Contract Documents, the objecting 
party shall so notify the other party in writing within ten days after receipt of the certificates (or other 
evidence requested) required by paragraph 2.7. Owner and Contractor shall each provide to the other such 
additional information in respect of insurance provided as the other may reasonably request. If either 
party does not purchase or maintain all of the Bonds and insurance required of such party by the Contract 
Documents, such party shall notify the other party in writing of such failure to purchase prior to the start 
of the Work, or of such failure to maintain prior to any change in the required coverage. Without 
prejudice to any other right or remedy, the other party may elect to obtain equivalent Bonds or insurance 
to protect such other party's interests at the expense of the party who was required to provide such 
coverage, and a Change Order shall be issued to adjust the Contract Price  accordingly. 

 
Partial Utilization – Property Insurance: 

 
5.15. If Owner finds it necessary to occupy or use a portion or portions of the Work prior to Substantial 
Completion of all the Work, such use or occupancy may be accomplished in accordance with paragraph 
14.10; provided that no such use or occupancy shall commence before the insurers providing the property 
insurance have acknowledged notice thereof and in writing effected any changes in coverage necessitated 
thereby.  The insurers providing the property insurance shall consent by endorsement on the policy   or 
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policies, but the property insurance shall not be cancelled or permitted to lapse on account of any such 
partial use or occupancy. 

 
ARTICLE 6 –  CONTRACTOR'S RESPONSIBILITIES 

 

Supervision and Superintendence: 
 

6.1. Contractor shall supervise, inspect and direct the Work competently and efficiently, devoting 
such attention thereto and applying such skills and expertise as may be necessary to perform the Work in 
accordance with the Contract Documents. Contractor shall be solely responsible for the means, methods, 
techniques, sequences and procedures of construction, but Contractor shall not be responsible for the 
negligence of others in the design or specification of a specific means, method, technique, sequence or 
procedure of construction which is shown or indicated in and expressly required by the Contract 
Documents. Contractor shall be responsible to see that the completed Work complies accurately with the 
Contract Documents. 

 
6.2. Contractor shall keep on the Work at all times during its progress a competent resident 
superintendent, who shall not be replaced without written notice to Owner and Engineer except under 
extraordinary circumstances. The superintendent will be Contractor's representative at the site and shall 
have authority to act on behalf of Contractor. All communications to the superintendent shall be as 
binding as if given to CONTRACTOR. 

 
Labor, Materials and Equipment: 

 
6.3. Contractor shall provide competent, suitably qualified personnel to survey, lay out and construct 
the Work as required by the Contract Documents. Contractor shall at all times maintain good discipline 
and order at the site. Except as otherwise required for the safety or protection of persons or the Work or 
property at the site or adjacent thereto, and except as otherwise indicated in the Contract Documents, all 
Work at the site shall be performed during regular working hours and Contractor will not permit overtime 
work or the performance of Work on Saturday, Sunday or any legal holiday without Owner's written 
consent given after prior written notice to Engineer. 

 
6.4. Unless otherwise specified in the General Requirements, Contractor shall furnish and assume full 
responsibility for all materials, equipment, labor, transportation, construction equipment and machinery, 
tools, appliances, fuel, power, light, heat, telephone, water, sanitary facilities, temporary facilities and all 
other facilities and incidentals necessary for the furnishing, performance, testing, start-up and completion 
of the Work. 

 
6.5. All materials and equipment shall be of good quality and new, except as otherwise provided in 
the Contract Documents. All warranties and guarantees specifically called for by the Specifications shall 
expressly run to the benefit of Owner. If required by Engineer, Contractor shall furnish satisfactory 
evidence (including reports of required tests) as to the kind and quality of materials and equipment. All 
materials and equipment shall be applied, installed, connected, erected, used, cleaned and conditioned in 
accordance with instructions of the applicable Supplier, except as otherwise provided in the Contract 
Documents. 

 
Progress Schedule: 

 
6.6. Contractor shall adhere to the progress schedule established in accordance with paragraph 2.9 as 
it may be adjusted from time to time as provided below: 
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6.6.1. Contractor shall submit to Engineer for acceptance (to the extent indicated in paragraph 2.9) 
proposed adjustments in the progress schedule that will not change the Contract Times (or Milestones). 
Such adjustments will conform generally to the progress schedule then in effect and additionally will 
comply with any provisions of the General Requirements applicable thereto. 

 
6.6.2. Proposed adjustments in the progress schedule that will change the Contract Times (or 
Milestones) shall be submitted in accordance with the requirements of paragraph 12.1. Such 
adjustments may only be made by a Change Order or Written Amendment in accordance with Article 
12. 

 
6.7. Substitutes and "Or-Equal" Items: 

 
6.7.1. Whenever an item of material or equipment is specified or described in the Contract 
Documents by using the name of a proprietary item or the name of a particular Supplier, the 
specification or description is intended to establish the type, function and quality required. Unless the 
specification or description contains or is followed by words reading that no like, equivalent or "or- 
equal" item or no substitution is permitted, other items of material or equipment or material or 
equipment of other Suppliers may be accepted by Engineer under the following circumstances: 

 
6.7.1.1. "Or-Equal": If in Engineer's sole discretion an item of material or equipment proposed 
by Contractor is functionally equal to that named and sufficiently similar so that no change in 
related Work will be required, it may be considered by Engineer as an "or-equal" item, in which 
case reviewand approval of the proposed item may, in Engineer's sole discretion, be accomplished 
without compliance with some or all of the requirements for acceptance of proposed substitute 
items. 

 
6.7.1.2. Substitute Items: If in Engineer's sole discretion an item of material or equipment 
proposed by Contractor does not qualify as an "or-equal" item under subparagraph 6.7.1.1, it will 
be considered a proposed substitute item. Contractor shall submit sufficient information as 
provided below to allow Engineer to determine that the item of material or equipment proposed is 
essentially equivalent to that named and an acceptable substitute therefore. The procedure for 
review by the Engineer will include the following as supplemented in the General Requirements 
and as Engineer may decide is appropriate under the circumstances. Requests for review of 
proposed substitute items of material or equipment will not be accepted by Engineer from anyone 
other than Contractor. If Contractor wishes to furnish or use a substitute item of material or 
equipment, Contractor shall first make written application to Engineer for acceptance thereof, 
certifying that the proposed substitute will perform adequately the functions and achieve the 
results called for by the general design, be similar in substance to that specified and be suited to 
the same use as that specified. The application will state the extent, if any, to which the evaluation 
and acceptance of the proposed substitute will prejudice Contractor's achievement of Substantial 
Completion on time, whether or not acceptance of the substitute for use in the Work will require a 
change in any of the Contract Documents (or in the provisions of any other direct contract with 
Owner for work on the Project) to adapt the design to the proposed substitute and whether or not 
incorporation or use of the substitute in connection with the Work is subject to payment of any 
license fee or royalty. All variations of the proposed substitute from that specified will be 
identified in the application and available maintenance, repair and replacement service will be 
indicated. The application will also contain an itemized estimate of all costs or credits that will 
result directly or indirectly from acceptance of such substitute, including costs of redesign and 
claims of other contractors affected by the resulting change, all of which will be considered  by 
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Engineer in evaluating the proposed substitute. Engineer may require Contractor to furnish addi- 
tional data about the proposed substitute. 

 
6.7.1.3. Contractor's Expense: All data to be provided by Contractor in support of any proposed 
"or-equal" or substitute item will be at Contractor's expense. 

 
6.7.2. Substitute Construction Methods or Procedures: If a specific means, method, 
technique, sequence or procedure of construction is shown or indicated in an expressly required by 
the Contract Documents, Contractor may furnish or utilize a substitute means, method, technique, 
sequence or procedure of construction acceptable to Engineer. Contractor shall submit sufficient 
information to allow Engineer, in Engineer's sole discretion, to determine that the substitute 
proposed is equivalent to that expressly called for by the Contract Documents. The procedure for 
review by Engineer will be similar to that provided in subparagraph 6.7.1.2. 

 
6.7.3. Engineer's Evaluation: Engineer will be allowed a reasonable time within which to 
evaluate each proposal or submittal made pursuant to paragraphs 6.7.1.2 and 6.7.2. Engineer will 
be the sole judge of acceptability. No "or-equal" or substitute will be ordered, installed or utilized 
without Engineer's prior written acceptance which will be evidenced by either a Change Order or 
an approved Shop Drawing. Owner may require Contractor to furnish at Contractor's expense a 
special performance guarantee or other surety with respect to any "or-equal" or substitute. 
Engineer will record time required by Engineer and Engineer's Consultants in evaluating 
substitutes proposed or submitted by Contractor pursuant to paragraphs 6.7.1.2 and 6.7.2 and in 
making changes in the Contract Documents (or in the provisions of any other direct contract with 
Owner for work on the Project) occasioned thereby. Whether or not Engineer accepts a substitute 
item so proposed or submitted by Contractor, Contractor shall reimburse Owner for the changes of 
Engineer and Engineer's Consultants for evaluating each such proposed substitute item. 

 
6.8.          Concerning Subcontractors, Suppliers and Others: 

 
The Contractor shall submit a list of Subcontractors and major Material Suppliers for the 
Owner's approval within (24) hours after Bid Opening. Such list shall be accompanied by an 
experience statement with pertinent information as to similar projects and other evidence of 
qualifications from each such Subcontractor, person and organization requested by Owner. If 
Owner, after due investigation has reasonable objections to any proposed Subcontractor, other 
person or organization, the Owner may before giving the Notice of Award request the apparent 
successful Contractor to submit an acceptable Subcontractor without an increase in Bid Price. If 
the apparent successful Contractor declines to make any such substitution, the Contract shall not 
be awarded to such Contractor, but hisdeclining to make any such substitution will not constitute 
grounds for sacrificing his Bid Security. Any Subcontractor, other person or organization so 
listed and to whom Owner does not make written objection prior to the giving of the Notice of 
Award will be deemed acceptable to Owner. 

 
6.8.1. Contractor shall not employ any Subcontractor, Supplier or other person or organization 
(including those acceptable to Owner and Engineer as indicated in paragraph 6.8.2), whether initially 
or as a substitute, against whom Owner or Engineer may have reasonable objection. Contractor shall 
not be required to employ any subcontractor, Supplier or other person or organization to furnish or 
perform any of the Work against whom Contractor has reasonable  objection. 

 
6.8.2. If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers or 
other persons or organizations (including those who are to furnish the principal items of materials or 
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equipment) to be submitted to Owner in advance of the specified date prior to the Effective Date of the 
Agreement for acceptance by Owner and Engineer, and if Contractor has submitted a list thereof in 
accordance with the Supplementary Conditions, Owner's or Engineer's acceptance (either inwriting or 
by failing to make written objection thereto by the date indicated for acceptance or objection in the 
project documents or the Contract Documents) of any such Subcontractor, Supplier or other person or 
organization so identified may be revoked on the basis of reasonable objection after due investigation, 
in which case Contractor shall submit an acceptable substitute, the Contract Price will be adjusted by 
the difference in the cost occasioned by such substitution and an appropriate Change Order will be 
issued or Written Amendment signed. No acceptance by Owner or Engineer of any such 
Subcontractor, Supplier or other person or organization shall constitute a waiver of any right of Owner 
or Engineer to reject defective Work. 

 
6.9.1. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the 
Subcontractors, Suppliers and other persons and organizations performing or furnishing any of the 
Work under a direct or indirect contract with Contractor just as Contractor is responsible for 
Contractor's own acts and omissions. Nothing in the Contract Documents shall create for the benefit 
of any such Subcontractor, Supplier, or other person or organization any contractual relationship 
between Owner or Engineer and any such Subcontractor, Supplier or other person or organization, nor 
shall it create any obligation on the part of Owner or Engineer to pay or to see to the payment of any 
moneys due any such Subcontractor, Supplier or other person or organization except as may otherwise 
be required by Laws and  Regulations. 

 
6.9.2. Contractor shall be solely responsible for scheduling and coordinating the Work of 
Subcontractors, Suppliers and other persons and organizations performing or furnishing any of the 
Work under a direct or indirect contract with Contractor. Contractor shall require all Subcontractors, 
Suppliers and such other persons and organizations performing or furnishing any of the Work to 
communicate with the Engineer through Contractor. 

 
6.10. The divisions and sections of the Specifications and the identifications of any drawings shall not 
control Contractor in dividing the Work among Subcontractors or Suppliers or delineatingthe Work to be 
performed by any specific trade. 

 
6.11. All Work performed by Contractor by a Subcontractor or Supplier will be pursuant to an 
appropriate agreement between Contractor and the Subcontractor or Supplier which specifically binds the 
Subcontractor or Supplier to the applicable terms and conditions of the Contract Documents for the 
benefit of Owner and Engineer. Whenever any such agreement is with a Subcontractor or Supplier who 
is listed as an additional insured on the property insurance provided in paragraph 5.6. or 5.7. the 
agreement between the Contractor and the Subcontractor or Supplier will contain provisions whereby the 
Subcontractor or Supplier waives all rights against Owner, Contractor, Engineer, Engineer's Consultants 
and all other additional insureds for all losses and damages caused by, arising out of or resulting from any 
of the perils covered by such policies and any other property insurance applicable to the Work. If the 
insurers on any such policies require separate waiver forms to be signed by any Subcontractor or 
Supplier, Contractor will obtain the same. 

 
Patent Fees and  Royalties: 

 
6.12. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the 
performance of the Work or the incorporation in the Work of any invention, design, process, product or 
device which is the subject of patent rights or copyrights held by others. If a particular invention, design, 
process, product or device is specified in the Contract Documents for use in the performance of the Work 
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and if to the actual knowledge of Owner or Engineer its use is subject to patent rights or copyrights 
calling for the payment of any license fee or royalty to others, the existence of such rights shall be 
disclosed by Owner in the Contract Documents. To the fullest extent permitted by Laws and Regulations, 
Contractor shall indemnify and hold harmless Owner, Engineer, Engineer's Consultants and the officers, 
directors, employees, agents and other consultants of each and any of them from and against all claims, 
costs, losses and damages arising out of or resulting from any infringement of patent rights or copyrights 
incident to the use in the performance of the Work or resulting from the incorporation in the Work of any 
invention, design, process, product or device not specified in the Contract  Documents. 

 
Permits: 

 
6.13. Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay for 
all construction permits and licenses. Owner shall assist Contractor, when necessary, in obtaining such 
permits and licenses. Contractor shall pay all governmental charges and inspection fees necessary for the 
prosecution of the Work, which are applicable at the time of opening of Bids, or, if there are no Bids, on 
the Effective Date of the Agreement. Contractor shall pay all charges of utility owners for connections to 
the Work, and Owner shall pay all charges of such utility owners for capital costs related thereto such as 
plant investment fees. 

 
6.14 Laws  and Regulations: 

 
6.14.1. Contractor shall give all notices and comply with all Laws and Regulations applicable to 
furnishing and performance of the Work. Except where otherwise expressly required by applicable 
Laws and Regulations, neither Owner nor Engineer shall be responsible for monitoring Contractor's 
compliance with any Laws or Regulations. 

 
6.14.2. If Contractor performs any Work knowing or having reason to know that it is contrary to 
Laws or Regulations, Contractor shall bear all claims, costs, losses and damages caused by, arising out 
of or resulting therefrom: however, it shall not be Contractor's primary responsibility to make certain 
that the Specifications and Drawings are in accordance with Laws and Regulations, but this shall not 
relieve Contractor or Contractor's obligations under paragraph 3.3.2. 

 
Taxes: 

 
6.15. Contractor shall pay all sales, consumer, use and other similar taxes required to be paid by 
Contractor in accordance with the Laws and Regulations of the place of the Project which are applicable 
during the performance of the Work. 

 
Use of Premises: 

 
6.16. Contractor shall confine construction equipment, the storage of materials and equipment and the 
operations of workers to the site and land and areas identified in and permitted by the Contract 
Documents, rights-of-way, permits and easements, and shall not unreasonably encumber the premises 
with construction equipment or other materials or equipment. Contractor shall assume full responsibility 
for any damage to any such land or area, or to the owner or occupant thereof or of any adjacent land or 
areas, resulting from the performance of the Work. Should any claim be made by any such owner or 
occupant because of the performance of the Work, Contractor shall promptly settle with such other party 
by negotiation or otherwise resolve the claim by arbitration or other dispute resolution proceeding or at 
law. Contractor shall, to the fullest extent permitted by Laws and Regulations, indemnify and hold 
harmless Owner, Engineer, Engineer's Consultant and anyone directly or indirectly employed by any of 
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them from and against all claims costs, losses and damages arising out of or resulting from any claim or 
action, legal or equitable, brought by any such owner or occupant against Owner, Engineer or any other 
party indemnified hereundertothe extent caused by or based upon Contractor's performance of the Work. 

 
6.17. During the progress of the Work, Contractor shall keep the premises free from accumulations of 
waste materials, rubbish and other debris resulting from the Work. At the completion of the Work 
Contractor shall remove all waste materials, rubbish and debris from and about the premises as well as all 
tools, appliances, construction equipment and machinery and surplus materials. Contractor shall leave the 
site clean and ready for occupancy by Owner at Substantial Completion of the Work. Contractor shall 
restore to original condition all property not designated for alteration by the Contract Documents. 

 
6.18. Contractor shall not load nor permit any part of any structure to be loaded in any manner that will 
endanger the structure, nor shall Contractor subject any part of the Work or adjacent property to stresses 
or pressures that will endanger it. 

 
Record Documents: 

 
6.19. Contractor shall maintain in a safe place at the site one record copy of all Drawings, 
Specifications, Addenda, Written Amendments, Change Orders, Work Change Directives, Field Orders 
and written interpretations and clarifications (issued pursuant to paragraph 9.4) in good order and 
annotated to show all changes made during construction. These record documents together with all 
approved Samples and a counterpart of all approved Shop Drawings will be available to Engineer for 
reference. Upon completion of the Work, these record documents, Samples and Shop Drawings will be 
delivered to Engineer for Owner. 

 
Safety and Protection: 

 
6.20. Contractor shall be responsible for initiating, maintaining and supervising all safety precautions 

and programs in connection with the Work. Contractor shall take all necessary precautions for the safety 
of, and shall provide the necessary protection to prevent damage, injury or loss to: 

 
6.20.1. all persons on the Work site or who may be affected by the Work; 

 
6.20.2. all the Work and materials and equipment to be incorporated therein, whether in storage on 
or off the site; and 

 
6.20.3. other property at the site or adjacent thereto, including trees, shrubs, lawns, walks, 
pavements, roadways, structures, utilities and Underground Facilities not designated for removal, 
relocation or replacement in the course of  construction. 

 
Contractor shall comply with all applicable Laws and Regulations of any public body having jurisdiction 
for safety of persons or property or to protect them from damage, injury of loss; and shall erect and 
maintain all necessary safeguards for such safety and protection. Contractor shall notify owners of 
adjacent property and of Underground Facilities and utility owners when prosecution of the Work may 
affect them, and shall cooperate with them in the protection, removal, relocation and replacement of their 
property. All damage, injury or loss to any property referred to in paragraph 6.20.2. or 6.20.3. caused, 
directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier or any other person 
or organization directly or indirectly employed by any of them to perform or furnish any of the Work or 
anyone for whose acts any of them may be liable, shall be remedied by Contractor (except damage or loss 
attributable to the fault of Drawings or Specifications or to the acts or omissions of Owner or Engineer or 
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Engineer's Consultant or anyone employed by any of them or anyone for whose acts any of them may be 
liable, and not attributable, directly or indirectly, in whole or in part, to the fault or negligence of 
Contractor or any Subcontractor, Supplier or other person or organization directly or indirectly employed 
by any of them). Contractor's duties and responsibilities for safety and for protection of the Work shall 
continue until such time as all the Work is completed and Engineer has issued a notice to Owner and 
Contractor in accordance with paragraph 14.13. that the Work is acceptable (except as otherwise 
expressly provided in connection with Substantial Completion). 

 
Safety Representative: 

 
6.21. Contractor shall designate a qualified and experienced safety representative at the site whose 
duties and responsibilities shall be the prevention of accidents and the maintaining and supervising of 
safety precautions and programs. 

 
Hazard Communication Programs: 

 
6.22. Contractor shall be responsible for coordinating any exchange of material safety data sheets or 
other hazard communication information required to be made available to or exchanged between or 
among employers at the site in accordance with Laws or Regulations. 

 
Emergencies: 

 
6.23. In emergencies affecting the safety or protection of persons or the Work or property at the site or 
adjacent thereto, Contractor, without special instruction or authorization from Owner or Engineer, is 
obligated to act to prevent threatened damage, injury or loss. Contractor shall give Engineer prompt 
written notice if Contractor believes that any significant changes in the Work or variations from the 
Contract Documents have been caused thereby. If Engineer determines that a change in the Contract 
Documents is required because of the action taken by Contractor in response to such an emergency, a 
Work Change Directive or Change Order will be issued to document the consequences of such action. 

 
6.24. Shop Drawings and Samples: 

 
6.24.1. Contractor shall submit Shop Drawings to Engineer for review and approval in accordance 
with the accepted schedule of Shop Drawings and Sample submittals (see paragraph 2.9.). All submittals 
will be identified as Engineer may require and in the number of copies specified in the General 
Requirements. The data shown on the Shop Drawings will be complete with respect to quantities, 
dimensions, specified performance and design criteria, materials and similar data to shown Engineer the 
materials and equipment Contractor proposes to provide and toenable Engineer to reviewthe information 
for the limited purposes required by paragraph 6.26. 

 
6.24.2. Contractor shall also submit Samples to Engineer for review and approval in accordance with 
said accepted schedule of Shop Drawings and Sample submittals. Each Sample will be identified clearly 
as to material, Supplier, pertinent data such as catalog numbers and the use for which intended and 
otherwise as Engineer may require to enable Engineer to review the submittal for the limited purposes 
required by paragraph 6.26. The numbers of each Sample to be submitted will be as specified in the 
Specifications. 

 
6.25. Submittal Procedures: 

 
6.25.1. Before submittingeach Shop Drawing or Sample, Contractor shall have determined and verified: 
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6.25.1.1 all field measurements, quantities, dimensions, specified performance criteria, installation 
requirements, materials, catalog numbers and similar information with respect thereto, 

 
6.25.1.2. all materials with respect to intended use, fabrication, shipping, handling storage, assembly 
and installation pertaining to the performance of the Work,  and 

 
6.25.1.3. all information relative to Contractor's sole responsibilities in respect of means, methods, 
techniques, sequences and procedures of construction and safety precautions and programs incident 
thereto. 

 
Contractor shall also have reviewed and coordinated each Shop Drawing or Sample with other Shop 
Drawings and Samples and with the requirements of the Work and the Contract  Documents. 

 
6.25.2 Each submittal will bear a stamp or specific written indication that Contractor has satisfied 
Contractor's obligations under the Contract Documents with respect to Contractor's review and approval 
of that submittal. 

 
6.25.3. At the time of each submission, Contractor shall give Engineer specific written notice of such 
variations, if any, that the Shop Drawing or Sample submitted may have from the requirements of the 
Contract Documents, such notice to be in a written communication separate from the submittal; and, in 
addition, shall cause a specific notation to be made on each Shop Drawing and Sample submitted to 
Engineer for review and approval of each such variation. 

 
6.26. Engineer will review and approve Shop Drawings and Samples in accordance with the schedule of 
Shop Drawings and Sample submittals accepted by Engineer as required by paragraph 2.9. Engineer's 
review and approval will be only to determine if the items covered by the submittals will, after 
installation or incorporation in the Work, conform to the information given in the Contract Documents 
and be compatible with the design concept of the completed Project as a functioning whole as indicated 
by the Contract Documents. Engineer's review and approval will not extend to means, methods, 
techniques, sequences or procedures of construction (except where a particular means, method, technique, 
sequence or procedure of construction is specificallyand expressly called for by the Contract Documents) 
or to safety precautions or programs incident thereto. The review and approval of a separate item as such 
will not indicate approval of the assembly in which the item functions. Contractor shall make corrections 
required by Engineer, and shall return the required number of corrected copies of Shop Drawings and 
submit as required new Samples for review and approval. Contractor shall direct specific attention in 
writing to revisions other than the corrections called for by Engineer on previous submittals. 

 
6.27. Engineer's review and approval of Shop Drawings or Samples shall not relieve Contractor from 
responsibility for any variation from the requirements of the Contract Documents unless Contractor has in 
writing called Engineer's attention to each such variation at the time of submission as required by 
paragraph 6.25.3 and Engineer has given written approval of each such variation by specific written 
notation thereof incorporated in or accompanying Shop Drawing or Sample approval; nor will any 
approval by Engineer relieve Contractor from responsibility for complying with the requirements of 
paragraph 6.25.1. 

 
6.28. Where a Shop Drawing or Sample is required by the Contract Documents or the schedule of Shop 
Drawings and Sample submissions accepted by Engineer as required by paragraph 2.9, any related Work 
performed prior to Engineer's review and approval of the pertinent submittal will be at the sole expense 
and responsibility of Contractor. 
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Continuing the Work: 
 

6.29. Contractor shall carry on the Work and adhere to the progress schedule during all disputes or 
disagreements with Owner. No Work shall be delayed or postponed pending resolution of any disputes or 
disagreements, except as permitted by paragraph 15.5 or as Owner and Contractor may otherwise agree in 
writing. 

 
6.30. Contractor's General Warranty and Guarantee: 

 
6.30.1. Contractor warrants and guarantees to Owner, Engineer and Engineer's Consultants that all 
Work will be in accordance with the Contract Documents and will not be defective. Contractor's 
warranty and guarantee hereunder excludes defects or damage caused by: 

 
6.30.1.1. abuse, modification or improper maintenance or operation by persons other than 
Contractor, Subcontractors or Suppliers; or 

 
6.30.1.2. normal wear and tear under normal usage. 

 
6.30.2. Contractor's obligation to perform and complete the Work in accordance with the Contract 
Documents shall be absolute. None of the following will constitute an acceptance of Work that is not 
in accordance with the Contract Documents or a release of Contractor's obligation to perform the Work 
in accordance with the Contract Documents: 

 
6.30.2.1. observations by Engineer; 

 
6.30.2.2. recommendation of any progress or final payment by Engineer; 

 
6.30.2.3. the issuance of a certificate of Substantial Completion or any payment by Owner to 

Contractor under the Contract Documents; 
 

6.30.2.4. use or occupancy of the Work or any part thereof by Owner; 
 

6.30.2.5. any acceptance by Owner or any failure to do so; 
 

6.30.2.6. any review and approval of Shop Drawing or Sample submittal or the issuance of a 
notice of acceptability by Engineer pursuant to paragraph 14.13; 

 
6.30.2.7. any inspection, test or approval by others; or 

 
6.30.2.8. any correction of defective Work by Owner. 

 
Indemnification: 
6.31. To the fullest extent permitted by Laws and Regulations. Contractor shall indemnify and hold 
harmless Owner, Engineer, Engineer's Consultants and the officers, directors, employees, agents and 
other consultants of each and any of them from and against all claims, costs, losses and damages 
(including but not limited to all fees and charges of engineers, architects, attorneys and other 
professionals and all court or arbitration or other dispute resolution costs) caused by, arising out of or 
resulting from the performance of the Work, provided that any such claim, cost, loss or damage: (i) is 
attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property 
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(other than the Work itself), including the loss of use resulting therefrom, and (ii) is caused in whole or in 
part by any negligent act or omission of Contractor, any Subcontractor, any Supplier, any person or 
organization directly or indirectly employed by any of them to perform or furnish any of the Work or 
anyone for whose acts any of them may be liable, regardless of whether or not caused in part by any 
negligence or omission of a person or entity indemnified hereunder or whether liability is imposed upon 
such indemnified party by Laws and Regulations regardless of the negligence of any such person or 
entity. 

 
6.32. In any and all claims against Owner or Engineer or any of their respective consultants, agents, 
officers, directors or employees by any employee (or the survivor or personal representative of such 
employee) of Contractor, any Subcontractor, any Supplier, any person or organization directly or 
indirectly employed by any of them to perform or furnish any of the Work, or anyone for whose acts any 
of them may be liable, the indemnification obligation under paragraph 6.31 shall not be limited in any 
way by any limitation on the amount or type of damages, compensation or benefits payable by or for 
Contractor or any such Subcontractor, Supplier or other person or organization under workers' 
compensation acts, disability benefit acts or other employee benefit acts. 

 
6.33. The indemnification obligations of Contractor under paragraph 6.31 shall not extend to the 
liability of Engineer and Engineer's Consultants, officers, directors, employees or agents caused by the 
professional negligence, errors or omissions of any of them. 

 
Survival of Obligations: 

 
6.34. All representations, indemnifications, warranties and guarantees made in, required by or given in 
accordance with the Contract Documents, as well as all continuing obligations indicated in the Contract 
Documents, will survive final payment, completion and acceptance of the Work and termination or 
completion of the Agreement. 

 
 

ARTICLE 7 – OTHER WORK 
 

Related Work at Site: 
7.1. Owner may perform other work related to the Project at the site by Owner's own forces, or let 
other direct contracts therefore which shall contain General Conditions similar to these, or have other 
work performed by utility owners. If the fact that such other work is to be performed was not noted in the 
Contract Documents, then; (i) written notice thereof will be given to Contractor prior to starting any such 
other work, and (ii) Contractor may make a claim therefore as provided in Articles 11 and 12 if 
Contractor believes that such performance will involve additional expense to Contractor or requires 
additional time and the parties are unable to agree as to the amount or extent thereof. 

 
7.2. Contractor shall afford each other contractor who is a party to such a direct contract and each 
utility owner (and Owner if Owner is performing the additional work with Owner's employees) proper 
and safe access to the site and a reasonable opportunity for the introduction and storage of materials and 
equipment and the execution of such other work and shall properly connect and coordinate the Work with 
theirs. Unless otherwise provided in the Contract Documents. Contractor shall do all cutting, fitting, and 
patching of the Work that may be required to make its several parts come together properly and integrate 
with such other work. Contractor shall not endanger any work of others by cutting, excavating or 
otherwise altering their work and will only cut or alter their work with the written consent of Engineer 
and the others whose work will be affected. The duties and responsibilities of Contractor under this 
paragraph are for the benefit of such utility owners and other contractors to the extent that there are 
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comparable provisions for the benefit of Contractor in said direct contracts between Owner and such 
utility owners and other contractors. 

 
7.3. If the proper execution or results of any part of Contractor's Work depends upon work performed 
by others under this Article 7. Contractor shall inspect such other work and promptly report to Engineer 
in writing any delays, defects or deficiencies in such other work that render it unavailable or unsuitable 
for the proper execution and results of Contractor's Work. Contractor's failure so to report will constitute 
an acceptance of such other work as fit and proper for integration with Contractor's Work except for 
latent or non-apparent defects and deficiencies in such other work. 

 
Coordination: 

 
7.4. If Owner contracts with others for the performance of other work on the Project at the site, the 
following will be set forth in Supplementary  Conditions: 

 
7.4.1. the person, firm or corporation who will have authority and responsibility for coordination of 
the activities among the various prime contractors will be identified; 

 
7.4.2. the specific matters to be covered by such authority and responsibility will be itemized: and 

 
7.4.3. the extent of such authority and responsibilities will be provided. 

 
Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and 
responsibility in respect of such coordination. 

 
 

ARTICLE 8 – OWNER'S RESPONSIBILITIES 
 

8.1. Except as otherwise provided in these General Conditions, Owner shall issue all communications 
to Contractor through Engineer. 

 
8.2. In case of termination of the employment of Engineer, Owner shall appoint an engineer, whose 
status under the Contract Documents shall be that of the former Engineer. 

 
8.3. Owner shall furnish the data required of Owner under the Contract Documents promptly and shall 
make payments to Contractor promptly when they are due as provided in paragraphs 14.4 and 14.13. 

 
8.4. Owner's duties in respect of providing lands and easements and providing engineering surveys to 
establish reference points are set forth in paragraphs 4.1 and 4.4. Paragraph 4.2 refers to Owner's 
identifying and making available to Contractor copies of reports of explorations and tests of subsurface 
conditions at the site and drawings of physical conditions in existing structures at or contiguous to the site 
that have been utilized by Engineer in preparing the Contract Documents. 

 
8.5. Owner's responsibilities in respect of purchasing and maintaining liability and property insurance 
are set forth in paragraphs 5.5 through 5.10. 

 
8.6. Owner is obligated to execute Change Orders as indicated in paragraph 10.4. 

8.7. Owner's responsibility in respect of certain inspections, tests and approvals is set forth in 
paragraph 13.4. 
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8.8. In connection with Owner's right to stop Work or suspend Work, see paragraphs 13.10 and 15.1. 
Paragraph 15.2 deals with Owner's right to terminate services of Contractor under certaincircumstances. 

 
8.9. The Owner shall not supervise, direct or have control or authority over, nor be responsible for, 
Contractor's means, methods, techniques, sequences or procedures of construction or the safety 
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws and 
Regulations applicable to the furnishing or performance of the Work. Owner will not be responsible for 
Contractor's failure to perform or furnish the Work in accordance with the Contract Documents. 

 
8.10. Owner's responsibility in respect of undisclosed Asbestos, PCBs, Petroleum, Hazardous Waste or 
Radioactive Materials uncovered or revealed at the site is set forth in paragraph 4.5. 

 
8.11. If and to the extent Owner has agreed to furnish Contractor reasonable evidence that financial 
arrangements have been made to satisfy Owner's obligations under the Contract Documents, Owner's 
responsibility in respect thereof will be as set forth in the Supplementary Conditions. 

 
ARTICLE 9 – ENGINEER'S STATUS DURING CONSTRUCTION 

 

Owner's Representative: 
 

9.1. Engineer will be Owner's representative during the construction period. The duties and 
responsibilities and the limitations of authority of Engineer as Owner's representative during construction 
are set forth in the Contract Documents and shall not be extended without written consent of Owner and 
Engineer. 

 
Visits to Site: 

 
9.2. Engineer will make visits to the site at intervals appropriate to the various stages of construction 
as Engineer deems necessary in order to observe as an experienced and qualified design professional the 
progress that has been made and the quality of the various aspects of Contractor's executed Work. Based 
on information obtained during such visits and observations, Engineer will endeavor for the benefit of 
Owner to determine, in general, if the Work is proceeding in accordance with the Contract Documents. 
Engineer will not be required to make exhaustive or continuous on-site inspections to check the quality or 
quantity of the Work. Engineer's efforts will be directed toward providing for Owner a greater degree of 
confidence that the completed Work will conform generally to the Contract Documents. On the basis of 
such visits and on-site observations, Engineer will keep Owner informed of the progress of the Work and 
will endeavor to guard Owner against defective Work. Engineer's visits and on-site observations are 
subject to all the limitations on Engineer's authority and responsibility set forth in paragraph 9.13, and 
particularly, but without limitation, during or as a result of Engineer's on-site visits or observations of 
Contractor's Work Engineer will not supervise, direct, control or have authority over or be responsible for 
Contractor's means, methods, techniques, sequences or procedures of construction, or the safety 
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws and 
Regulations applicable to the furnishing or performance of the Work. 

 
Project Representative: 

 
9.3. If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist 
Engineer in providing more continuous observation of the Work. The responsibilities and authority and 
limitations thereon of any such Resident Project Representative and assistants will be as provided in 
paragraph 9.13 and in the Supplementary Conditions.  If Owner designates another representative     or 
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agent to represent Owner at the site who is not Engineer's Consultant, agent or employee, the 
responsibilities and authority and limitations thereon of such other person will be as provided in the 
Supplementary Conditions. 

 
9.3.1 Engineer may furnish a Resident Project Representative, assistants and other field staff as 
needed, to assist Owner in observing performance of the Work. The Resident Project Representative 
is to observe and inspect, in the Owner's interest, the materials furnished and the work done as the 
work progresses in order to insure full and complete compliance with the contract and to verify 
quantities of work completed. 

 
9.3.2 Owner may also designate one of its employees to represent Owner for these purposes. 

 
9.3.3 Engineer, Resident Project Representative, Owner and all such other persons referred to 
shall have unrestricted access to all parts of the Work. Contractor shall cooperate by supplying 
necessary facilities and assistance required by above persons to carry out their work of observation 
and inspection. 

 
9.3.4 It is not the function of the Engineer, Resident Project Representative or Owner to supervise 
or direct the manner in which the work to be done under this Contract is carried on or conducted. 
The Engineer, Resident Project Representative or Owner is not responsible for construction means, 
methods, techniques, sequencesorprocedures, or for safety precautions and programs in connection 
with the work, and they will not be responsible for the Contractor's failure to carry out the work in 
accordance with the Contract Documents. Nevertheless, Contractor agrees that any method or 
procedure, which in the opinion of the Engineer or Owner does not achieve the required results or 
quality of the work specified, shall be discontinued immediately upon the order of the Engineer. 

 
9.3.5 All communications between Contractor and Engineer or Contractor and Owner are to be 
through the Resident Project Representative. 

 
9.3.6 Duties and Responsibilities of Resident Project Representative (RPR): 

 
1) RPR will act as directed by and under the supervision of Engineer and/or Owner, and 
will confer with Engineer and Owner regarding RPR's actions. RPR's dealings in matters 
pertaining to the on-site work shall in general be with Engineer and Contractor keeping Owner 
advised as necessary. RPR's dealings with subcontractors shall only be through or with the full 
knowledge and approval of Contractor. 
2) Reviewprogress schedule, schedule of Shop Drawing submittals and schedule of values 
prepared by Contractor and consult with Engineer and Owner concerning acceptability. 

 
3) Attend meetings with Contractor, such as pre-construction conferences, progress 
meetings, job conferences and other project-related meetings, and prepare and circulate copies 
of minutes thereof. 
4) Serve as Engineer's and Owner's liaison with Contractor, working principally through 
Contractor's superintendent and assist in understanding the intent of the ContractDocuments. 

5) Advise Engineer, Owner and Contractor of the commencement of any Work requiring a 
Shop Drawing or sample if the submittal has not been approved by  Engineer. 

 
6) Conduct on-site observations of the Work in progress to assist Engineer and Owner in 
determining if the Work is in general proceeding in accordance with the Contract Documents. 
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Report to Engineer and Owner whenever RPR believes that any Work is unsatisfactory, faulty or 
defective or does not conform to the Contract Documents, or has been damaged, or does not meet 
the requirements of any inspection, test or approval required to be made; and advise Engineer 
and Owner of Work that RPR believes should be corrected orrejected or should be uncovered for 
observation, or requires special testing, inspection or approval. 

 
7) Report to Engineer and Owner when clarifications and interpretations of the Contract 
Documents are needed and transmit to Contractor clarifications and interpretations as issued by 
Engineer. 

 
8) Consider and evaluate Contractor's suggestions for modifications in Drawings or 
Specifications and report with RPR's recommendations to Engineer and Owner. Transmit to 
Contractor decisions as issued by Engineer and/or Owner. 

 
9) Maintain orderly files for correspondence, reports of job conferences, Shop Drawings 
and samples, reproductions of original Contract Documents including all Work Directive 
Changes, Addenda, Change Orders, Field Orders, additional Drawingsissued subsequent to the 
execution of the Contract, Engineer's clarifications and interpretations of the Contract 
Documents, progress reports, and other Project related documents. 

 
10) Keep a diary or log book, recording Contractor hours on the job site, weather 
conditions, data relative to questions of Work Directive Changes, Change Orders or Changed 
conditions, list of job site visitors, daily activities, decisions, observations in general, and 
specific observations in more detail as in the case of observing test procedures; and send 
copies to Engineer and Owner. 

 
11) Record names, addresses and telephone numbers of all Contractors, subcontractors 
and major suppliers of materials and equipment. 

 
12) Furnish Engineer and Owner periodic reports as required of progress of the Work and 
of Contractor's compliance with the progress schedule and schedule of Shop Drawing and 
sample submittals. 

 
13) Draft proposed Change Orders and Work Directive Changes, obtaining backup material 
from Contractor and recommend to Engineer and Owner Change Orders, Work Directive 
Changes, and Field Orders. 

 
14) Report immediately to Engineer and Owner upon the occurrence of any accident. 

 
15) Review applications for payment with Contractor for compliance with the established 
procedure for their submission and forward with recommendations to Engineer, noting 
particularly the relationship of the payment requested to the schedule of values, Work completed 
and materials and equipment delivered at the site but not incorporated in the Work. 

 
16) During the course of the Work, verify that certificates, maintenance and operation 
manuals and other data required to be assembled and furnished by Contractor are applicable to 
the items actually installed and in accordance with the Contract Documents, and have this 
material delivered to Engineer for reviewand forwarding to Owner prior to final payment for the 
work. 
17) Before Engineer issues a Certificate of Substantial Completion, submit to Contractor a 
list of observed items requiring completion or correction. 
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18) Conduct final inspection in the company of Engineer, Owner and Contractor and 
prepare a final list of items to be completed or corrected. 

 
19) Observe that all items on final list have been completed or corrected and make 
recommendations to Engineer and Owner concerning acceptance. 

 
9.3.7 Limitations of Authority of Resident Project Representative (RPR): 

 
1) Shall not authorize any deviation from the Contract Documents or substitution of 
materials or equipment, unless authorized by Engineer or Owner. 

 
2) Shall not exceed limitations of Engineer's authority as set forth in the Contract 
Documents. 

 
3) Shall not undertake any of the responsibilities of Contractor, subcontractors or 
Contractor's superintendent. 

 
4) Shall not advise on, issue directions relative to or assume control over any aspect of the 
means, methods, techniques, sequences or procedures of construction unless such advice or 
directions are specifically required by the Contract Documents. 

 
5) Shall not advise on, issue directions regarding or assume control over safety precautions 
and programs in connection with the Work. 

 
6) Shall not accept Shop Drawing or sample submittals fromanyone other than Contractor. 

 
9.3.8 The Engineer and or Owner shall have the authority to reject any work, or materials, or any 
part thereof, which does not in his opinion conform to the plans, drawings, specifications and 
contract, and it shall be permissible for him to do so at any time during the progress of the work and 
until its acceptance. 

 
No material of any kind shall be used upon the work until it has been inspected and accepted by the 
Engineer. All materials rejected shall be removed immediately from the work and not again offered 
for inspection. Any materials or workmanship found at any time to be defective or not of the quality 
or character required by the plans and specifications shall be remedied at once regardless of 
previous inspection. 

 
Such inspection shall not relieve the Contractor from any obligation to perform said work strictly in 
accordance with the plans and specifications and work not so constructed shall be removed and 
made good by the Contractor at his own expense, and free from all expense to the Owner whenever 
so ordered by the Owner without reference to any previous oversight or error in inspection. 

 
Clarifications  and Interpretations: 
9.4. Engineer will issue with reasonable promptness such written clarifications or interpretations of 
the requirements of the Contract Documents (in the form of Drawings or otherwise) as Engineer may 
determine necessary, which shall be consistent with the intent of and reasonably inferable from Contract 
Documents. Such written clarifications and interpretations will be binding on Owner and Contractor. If 
Owner or Contractor believes that a written clarification or interpretation justifies an adjustment in the 
Contract Price or the Contract Times and the parties are unable to agree to the amount or extent thereof, if 
any, Owner or Contractor may make a written claim therefore as provided in Article 11 or Article 12. 
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Authorized Variations  in Work: 

 
9.5. Engineer may authorize minor variations in the Work from the requirements of the Contract 
Documents which do not involve an adjustment in the Contract Price or the Contract Times and are 
compatible with the design concept of the completed Project as a functioning whole as indicated by the 
Contract Documents. These may be accomplished by a Field Order and will be binding on Owner and 
also on Contractor who shall perform the Work involved promptly. If Owner or Contractor believes that 
a Field Order justifies an adjustment in the Contract Price or the Contract Times and the parties are 
unable to agree as to the amount or extent thereof, Owner or Contractor may make a written claim 
therefore as provided in Article 11 or 12. 

 
Rejecting  Defective Work: 

 
9.6. Engineer will have authority to disapprove or reject Work which Engineer believes to be 
defective, or that Engineer believes will not produce a complete Project that conforms to the Contract 
Documents or that will prejudice the integrity of the design concept of the completed Project as a 
functioning whole as indicated by the Contract Documents. Engineer will also have authority to require 
special inspection or testing of the Work as provided in paragraph 13.9, whether or not the Work is 
fabricated, installed or completed. 

 
Shop Drawings, Change Orders and  Payments: 
9.7. In connection with Engineer's authority as to Shop Drawings and Samples, see paragraphs 6.24 
through 6.28 inclusive. 

 
9.8. In connection with Engineer's authority as to Change Orders, see Articles 10,11, and 12. 

 
9.9. In connection with Engineer's authority as to Applications for Payment, see Article 14. 

 
Determinations for Unit Prices: 

 
9.10. Engineer will determine the actual quantities and classifications of Unit Price Work performed by 
Contractor. Engineer will review with Contractor the Engineer's preliminary determinations on such 
matters before rendering a written decision thereon (by recommendation of an Application for Payment or 
otherwise). Engineer's written decision thereon will be final and binding upon Owner and Contractor, 
unless, within ten days after the date of any such decision, either Owner or Contractor delivers to the 
other and to Engineer written notice of intention to appeal from Engineer's decision and, a formal 
proceeding is instituted by the appealing party in a forum of competent jurisdiction toexercise such rights 
or remedies as the appealing party may have with respect to Engineer's decision, unless otherwise agreed 
in writing by Owner and Contractor.  Such appeal will not be subject to procedures of paragraph 9.11. 

 
Decisions on Disputes: 

 
9.11. Engineer will be the initial interpreter of the requirements of the Contract Documents and judge 
of the acceptability of the Work there under. Claims, disputes and other matters relating to the 
acceptability of the Work or the interpretation of the requirements of the Contract Documents pertaining 
to the performance and furnishing of the Work and Claims under Articles 11 and 12 in respect of changes 
in the Contract Price or Contract Times will be referred initially to Engineer in writing with a request for 
a formal decision in accordance with this paragraph. Written notice of each such claim, dispute or other 
matter will be delivered by the claimant to Engineer and the other party to the Agreement promptly, but 
in no event later than fifteen (15) days, after the start of the occurrence or event giving rise thereto, and 
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written supporting data will be submitted to Engineer and the other party within forty-five (45) days after 
the start of such occurrence or event unless Engineer allows an additional period of time for the 
submission of additional or more accurate data in support of such claim, dispute or other matter. The 
opposing party shall submit any response to Engineer and the claimant within thirty days after receipt of 
the claimant's last submittal (unless Engineer allows additional time). Engineer will render a formal 
decision in writing within thirty days after receipt of the opposing party's submittal, if any, in accordance 
with this paragraph. Engineer's written decision on such claim, dispute or other matter will be final and 
binding upon Owner and Contractor unless: a written notice of intention to appeal from Engineer's written 
decision is delivered by Owner or Contractor to the other and to Engineer within thirty days after the date 
of such decision and a formal proceeding is instituted by the appealing party in a forum of competent 
jurisdiction to exercise such rights or remedies as the appealing party may have with respect to such 
claim, dispute or other matter in accordance with applicable Laws and Regulations within sixty days of 
the date of such decision, unless otherwise agreed in writing by Owner and Contractor. 

 
9.12. When functioning as interpreter and judge under paragraphs 9.10 and 9.11, Engineer will not 
show partiality to Owner or Contractor and will not be liable in connection with any interpretation or 
decision rendered in good faith in such capacity. The rendering of a decision by Engineer pursuant to 
paragraphs 9.10 or 9.11 with respect to any such claim, dispute or other matter (except any which have 
been waived by the making or acceptance of final payment as provided in paragraph 14.15) will be a 
condition precedent to any exercise by Owner or Contractor of such rights or remedies as either may 
otherwise have under the Contract Documents or by Laws or Regulations in respect of any such claim, 
dispute or other matter. 

 
9.13. Limitations on Engineer's Authority and Responsibilities: 

 
9.13.1. Neither Engineer's authority or responsibility under this Article 9 or under any other 
provision of the Contract Documents nor any decision made by Engineer in good faith either to 
exercise or not exercise such authority or responsibility or the undertaking, exercise or performance of 
any authority or responsibility by Engineer shall create, impose or give rise to any duty owed by 
Engineer to Contractor, any Subcontractor, and Supplier, any other person or organization, or to any 
surety for employee or agent of any of them. 

 
9.13.2. Engineer will not supervise, direct, control or have authority over or be responsible for 
Contractor's means, methods, techniques, sequences or procedures of construction, or the safety 
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws and 
Regulations applicable to the furnishing or performance of the Work. Engineer will not be responsible 
for Contractor's failure to perform or furnish the Work in accordance with the Contract Documents. 

 
9.13.3. Engineer will not be responsible for the acts or omissions of Contractor or of any 
Subcontractor, any Supplier, or of any other person or organization performing or furnishing any of 
the Work. 

 
9.13.4. Engineer's review of the final Application for Payment and accompanying documentation 
and all maintenance and operating instructions, schedules, guarantees, bonds and certificates of 
inspection, tests, and approvals and Other documentation required to be delivered by paragraph 4.12 
will only be to determine generally that their content complies with the requirements of, and in the 
case of, certificates of inspections, tests and approvals that the results certified indicate compliance 
with the Contracted Documents. 
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9.13.5. the limitations upon authority and responsibility set forth in this paragraph 9.13 shall also 
apply to Engineer's Consultants, Resident Project Representative and assistants. 

 
ARTICLE 10 – CHANGES IN THE WORK 

 

10.1. Without invalidating the Agreement and without notice to any surety, Owner may, at any time or 
from time to time, order additions, deletions or revisions in the Work. Such additions, deletions or 
revisions will be authorized by a Written Amendment, a Change Order, or a Work Change Directive. 
Upon receipt of any such document, Contractor shall promptly proceed with the Work involved which 
will be performed under the applicable conditions of the Contract Documents (except as otherwise 
specifically provided). 

 
10.2. If Owner and Contractor are unable to agree as to the extent, if any, of an adjustment in the 
Contract Price or an adjustment of the Contract Times that should be allowed as a result of a Work 
Change Directive, a claim may be made therefore as provided in Article 11 or Article 12. 

 
10.3. Contractor shall not be entitled to an increase in the Contract Price or an extension of the 
Contract Times with respect to any Work performed that is not required by the Contract Documents as 
amended, modified and supplemented as provided in paragraphs 3.5 and 3.6 except in the case of an 
emergency as provided in paragraph 6.23 or in the case of uncovering Work as provided in paragraph 
13.9. 

 
10.4. Owner and Contractor shall execute appropriate Change Orders recommended by Engineer 
covering: 

 
10.4.1. changes in the Work which are (i) ordered by Owner pursuant to paragraph 10.1, (ii) required 
because of acceptance of defective Work under paragraph 13.13 or correcting defective Work under 
paragraph 13.14, or (iii) agreed to by the parties; 

 
10.4.2. changes in the Contract Price or Contract Times which are agreed to by the parties; and 

 
10.4.3. changes in the Contract Price or Contract Times which embody the substance of any written 
decision rendered by Engineer pursuant to paragraph 9.11; 

 
Provided that, in lieu of executing any such Change Order, an appeal may be taken from any such 
decision in accordance with the provisions of the Contract Documents and applicable Laws and 
Regulations, but during any such appeal, Contractor shall carry on the Work and adhere to the progress 
schedule as provided in paragraph 6.29. 

 
10.5. If notice of any change affecting the general scope of the Work or the provisions of the Contract 
Documents (including, but not limited to, Contract Price or Contract Times) is required by the provisions 
of any Bond to be given to a surety, the giving of any such notice will be Contractor's responsibility, and 
the amount of each applicable Bond will be adjusted accordingly. 

 
ARTICLE 11 – CHANGE OF CONTRACT PRICE 
11.1. The Contract Price constitutes the total compensation (subject to authorized adjustments) payable 
to Contractor for performing the Work. All duties, responsibilities and obligations assigned to or 
undertaken by Contractor shall be at Contractor's expense without change in the Contract Price. 

 
11.2. The Contract Price may only be changed by a Change Order. Any claim for an adjustment in the 
Contract Price shall be based on written notice delivered by the party making the claim to the other party 
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and to Engineer promptly (but in no event later than ten days) after the start of the occurrence or event 
giving rise to the claim and stating the general nature of the claim. Notice of the amount of the claim 
with supporting data shall be delivered within thirty days after the start of such occurrence or event 
(unless Engineer allows additional time for claimant to submit additional or more accurate data in support 
of the claim) and shall be accompanied by claimant's written statement that the adjustment claimed covers 
all known amounts to which the claimant is entitled as a result of said occurrence or event. All claims for 
adjustment in the Contract Price shall be determined by Engineer in accordance with paragraph 9.11 if 
Owner and Contractor cannot otherwise agree on the amount involved. No claim for an adjustment in the 
Contract Price will be valid if not submitted in accordance with this paragraph 11.2. 

 
11.3The value of any Work covered by a Change Order or of any claim for an adjustment in the 

Contract Price will be determined as follows: 
 

11.3.1. where the Work involved is covered by unit prices contained in the Contract Documents, by 
application of such unit prices to the quantities of the items involved (subject to the provisions of 
paragraphs 11.9.1. through 11.9.3. inclusive); 

 
11.3.2. where the Work involved is not covered by unit prices contained in the Contract Documents, 
by a mutually agreed lump sum (which may include an allowance for overhead and profit not 
necessarily in accordance with paragraph 11.6.2): 

 
11.3.3. where the Work involved is not covered by unit prices contained in the Contract Documents 
and agreement to a lump sum is not reached under paragraph 11.3.2, on the basis of the Cost of the 
Work (determined as provided in paragraphs 11.4 and 11.5) plus a Contractor's fee for overhead and 
profit (determined as provided in paragraph 11.6). 

 
Cost of the Work Covered by a Change Order: 

 
11.4. The term Cost of the Work means the sum of all costs necessarily incurred and paid by 
Contractor in the proper performance of the Work. Except as otherwise may be agreed to in writing by 
Owner, such costs shall be in amounts no higher than those prevailing in the locality of the Project, shall 
include only the following items and shall not include any of the costs itemized in paragraph 11.5. 

 
11.4.1. Payroll costs for employees in the direct employ of Contractor in the performance of the 
Work under schedules of job classifications agreed upon by Owner and Contractor. Such employees 
shall include without limitation superintendents, foremen and other personnel employed full-time at 
the site. Payroll costs for employees not employed full-time on the Work shall be apportioned on the 
basis of their time spent on the Work. Payroll costs shall include, but not be limited to, salaries and 
wages plus the cost of fringe benefits which shall include social security contributions, unemployment, 
excise and payroll taxes, workers' compensation, health and retirement benefits, bonuses, sick leave, 
vacation and holiday pay applicable thereto. The expenses of performing Work after regular working 
hours, on Saturday, Sunday or legal holidays, shall be included in the above to the extent authorized 
by Owner. 

 
11.4.2. Cost of all materials and equipment furnished and incorporated in the Work, including costs 
of transportation and storage thereof, and Suppliers' field services required in connection therewith. 
All cash discounts shall accrue to Contractor unless Owner deposits funds with Contractor with which 
to make payments, in which case the cash discounts shall accrue to Owner. All trade discounts, 
rebates and refunds and returns from sale of surplus materials and equipment shall accrue to Owner, 
and Contractor shall make provisions so that they may be obtained. 
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11.4.3. Payments made by Contractor to the Subcontractors for Work performed or furnished by 
Subcontractors. If required by Owner, Contractor shall obtain competitive bids from subcontractors 
acceptable to Owner and Contractor and shall deliver such bids to Owner who will then determine, 
with the advice of Engineer, which bids, if any, will be accepted. If any subcontract provides that the 
Subcontractor is to be paid on the basis of Cost of the Work Plus a fee, the Subcontractor's Cost of the 
Work and fee shall be determined in the same manner as Contractor's Cost of the Work and fee as 
provided in paragraphs 11.4, 11.5, 11.6 and 11.7. All subcontracts shall be subject to the other 
provisions of the Contract Documents insofar as applicable. 

 
11.4.4. Costs of special consultants (including but not limited to engineers, architects, testing 
laboratories, surveyors, attorneys and accountants) employed for services specifically related to the 
Work. 
11.4.5. Supplemental costs including the following: 

 
11.4.5.1. The proportion of necessary transportation, travel and subsistence expenses of 
Contractor's employees incurred in discharge of duties connected with the Work. 

 
11.4.5.2. Cost, including transportation and maintenance, of all materials, supplies, equipment, 
machinery, appliances, office and temporary facilities at the site and hand tools not owned by the 
workers, which are consumed in the performance of the Work, and cost less market value of such 
items used but not consumed which remain the property of Contractor. 

 
11.4.5.3. Rentals of all construction equipment and machinery and the parts thereof whether rented 
from Contractor or others in accordance with rental agreements approved by Owner with the 
advice of Engineer, and the costs of transportation, loading, unloading, installation, dismantling 
and removal thereof – all in accordance with the terms of said rental agreements. The rental of any 
such equipment, machinery or parts shall cease when the use thereof is no longer necessary for the 
Work. 

 
11.4.5.4. Sales, consumer, use or similar taxes related to the work, and for which Contractor is 
liable, imposed by Laws and  Regulations. 

 
11.4.5.5. Deposits lost for causes other than negligence of Contractor, any Subcontractor or 
anyone directly or indirectly employed by any of them or for whose acts any of them may be 
liable, and royalty payments and fees for permits and licenses. 

 
11.4.5.6. Losses and damages (and related expenses) caused by damage to the Work, not 
compensated by insurance or otherwise, sustained by Contractor in connection with the 
performance and furnishing of the Work (except losses and damages within the deductible 
amounts of property insurance established by Owner in accordance with paragraph 5.9), provided 
they have resulted from causes other than the negligence of Contractor, any Subcontractor, or 
anyone directly or indirectly employed by any of them or for whose acts any of them may be 
liable. Such losses shall include settlements made with the written consent and approval of Owner. 
No such losses, damages and expenses shall be included in the Cost of the Work for the purpose 
of determining Contractor's fee. If, however, any such loss or damage requires reconstruction and 
Contractor is placed in charge thereof, Contractor is placed in charge thereof, Contractor shall be 
paid for services a fee proportionate to that stated in paragraph 11.6.2. 

 
11.4.5.7. The cost of utilities, fuel and sanitary facilities at the site. 
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11.4.5.8. Minor expenses such astelegrams, long distance telephone calls, telephone service at the 
site, expressage and similar petty cash items in connection with the  Work. 

 
11.4.5.9. Cost of premiums for additional Bonds and insurance required because of changes in the 
Work. 

 
11.5. The term Cost of the Work Covered by a Change Order shall not include any of the following: 

 
11.5.1. Payroll costs and other compensation of Contractor's officers, executives, principals (of 
partnership and sole proprietorships), general managers, engineers, architects, estimators, attorneys, 
auditors, accountants, purchasing and contracting agents, expediters, timekeepers, clerks and other 
personnel employed by Contractor whether at the site or in Contractor's principal or a branch office for 
general administration of the Work and not specifically included in the agreed upon schedule of job 
classifications referred to in paragraph 11.4.1 or specifically covered by paragraph 11.4.4 – all of 
which are to be considered administrative costs covered by the Contractor's fee. 

 
11.5.2. Expenses of Contractor's principal and branch offices other than Contractor's office at the 
site. 

 
11.5.3. Any part of Contractor's capital expenses, including interest on Contractor's capital employed 
for the Work and charges against Contractor for delinquent  payments. 

 
11.5.4. Cost of premiums for all Bonds and for all insurance whether or not Contractor is required by 
the Contract Documents to purchase and maintain the same (except for the cost of premiums covered 
by subparagraph 11.4.5.9 above). 

 
11.5.5. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly 
employed by any of them or for whose acts any of them may be liable, including but not limited to, the 
correction of defective Work, disposal of materials or equipment wrongly supplied and making good 
any damage to property. 

 
Other overhead or general expense costs of any kind and the costs of any item not specifically and 
expressly included in paragraph 11.4. 

 
11.6. The Contractor's fee allowed to Contractor for overhead and profit shall be determined as 
follows: 

 
11.6.1. a mutually acceptable fixed fee; or 

 
11.6.2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the various 
portions of the Cost of the Work: 

 
11.6.2.1. for costs incurred under paragraphs 11.4.1 and 11.4.2, the Contractor's fee shall be ten 
percent; 

 
11.6.2.2. for costs incurred under paragraph 11.4.3, the Contractor's fee shall be five percent. 

 
11.6.2.3. where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee 
and no fixed fee is agreed upon, the intent of paragraphs 11.4.1, 11.4.2, 11.4.3 and 11.6.2 is that 
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the Subcontractor who actually performs or furnishes the Work, at whatever tier, will be paid a fee 
of ten percent of the costs incurred by such Subcontractor under paragraphs 11.4.1 and 11.4.2 and 
that any higher tier Subcontractor and Contractor will each be paid a fee of five percent of the 
amount paid to the next lower tier Subcontractor: 

 
11.6.2.4. no fee shall be payable on the basis of costs itemized under paragraphs 11.4.4, 11.4.5 and 
11.5; 

 
11.6.2.5. the amount of credit to be allowed by Contractor to Owner for any change which results 
in a net decrease in cost will be the amount of the actual net decrease in cost plus a deduction in 
Contractor's fee by an amount equal to five percent of such net decrease; and 

 
11.6.2.6. when both additions and credits are involved in any one change, the adjustment in 
Contractor's fee shall be computed on the basis of the net change in accordance with paragraphs 
11.6.2.1 through 11.6.2.5, inclusive. 

 
11.7. Whenever  the  cost  of  any work  is to be determined pursuant  to paragraphs 11.4 and    11.5, 
Contractor 
will establish and maintain records thereof in accordance with generally accepted accounting practices 
and 
submit in form acceptable to Engineer an itemized cost breakdown together with supporting  data. 

 
Cash Allowances: 
11.8. NOT USED 

 
11.9. Unit Price Work: 

 
11.9.1. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, 
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to the 
sum of the established unit price for each separately identified item of Unit Price Work times the 
estimated quantity of each item as indicated in the Agreement. The estimated quantities of items of 
Unit Price Work are not guaranteed and are solely for the purpose of comparison of Bids and 
determining an initial Contract Price. Determinations of the actual quantities and classifications of 
Unit Price Work performed by Contractor will be made by Engineer in accordance with paragraph 
9.10. 

 
11.9.2. Each unit price will be deemed to include an amount considered by Contractor to be adequate 
to cover Contractor's overhead and profit for each separately identified item. 

 
11.9.3. Owner or Contractor may make a claim for an adjustment in the Contract Price inaccordance 
with Article 11 if: 

 
11.9.3.1. the quantity of any item of Unit Price Work performed by Contractor differs materially 
and significantly from the estimated quantity of such item indicated in the Agreement;  and 

 
11.9.3.2. there is no corresponding adjustment with respect to any other item of Work; and 

 
11.9.3.3. if Contractor believes that Contractor is entitled to an increase in Contract Price as a 
result of having incurred additional expense or Owner believes that Owner is entitled to a decrease 
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in Contract Price and the parties are unable to agree as to the amount of any such increase or 
decrease. 

 
ARTICLE 12 – CHANGE OF CONTRACT  TIMES 

 

12.1. The Contract Times (or Milestones) may only be changed by a Change Order or a Written 
Amendment. Any claim for an adjustment of the Contract Times (or Milestones) shall be based on written 
notice delivered by the party making the claim to the other party and to Engineer promptly (but in no 
event later than thirty days) after the occurrence of the event giving rise to the claim and stating the 
general nature of the claim. Notice of the extent of the claim with supporting data shall be delivered 
within sixty days after such occurrence (unless Engineer allows an additional period of time to ascertain 
more accurate data in support of the claim) and shall be accompanied by the claimant's written statement 
that the adjustment claimed is the entire adjustment to which the claimant has reason to believe it is 
entitled as a result of the occurrence of said event. All claims for adjustment in the Contract Times (or 
Milestones) shall be determined by Engineer in accordance with paragraph 9.11 if Owner and Contractor 
cannot otherwise agree. No claim for an adjustment in the Contract Times (or Milestones) will be valid if 
not submitted in accordance with the requirements of this paragraph 12.1. 

 
12.2. All time limits stated in the Contract Documents are of the essence of the Agreement. 

 
12.3. Where Contractor is prevented from completing any part of the Work within the Contract Times 
(or Milestones) due to delay beyond the control of Contractor, the Contract Times (or Milestones) will be 
extended in an amount equal to the time lost due to such delay if a claim is made therefore as provided in 
paragraph 12.1. Delays beyond the control of Contractor shall include, but not be limited to, acts or 
neglect by Owner, acts or neglect of utility owners or other contractors performing other work as 
contemplated by Article 7, fires, floods, epidemics, abnormal weather conditions or acts of God. Delays 
attributable to and within the control of a Subcontractor or Supplier shall be deemed to be delays within 
the control of Contractor. 

 
12.4. Should Contractor be obstructed or delayed in the prosecution of or completion of the Work as a 
result of unforeseeable causes beyond the control of Contractor, and not due to its fault or neglect, 
including but not restricted to acts of God or of the public enemy, acts of government, fires, floods, 
epidemics, quarantine regulation, strikes or lockouts, Contractor shall notify the Owner in writing within 
forty-eight (48) hours after the commencement of such delay, stating the cause or causes thereof, or be 
deemed to have waived any right which Contractor may have had to request a time extension. 

 
12.5. No interruption, interference, inefficiency, suspension or delayin the commencement or progress 
of the Work from any cause whatever, including those for which the Owner may be responsible, in whole 
or in part, shall relieve Contractor of his duty to perform or give rise to any right to damages or additional 
compensation from the Owner. Contractor expressly acknowledges and agrees that it shall receive no 
damages for delay. Contractor's sole remedy, if any, against the Owner will be the right to seek an 
extension to the Contract Time; provided, however, the granting of any such time extension shall not be a 
condition precedent to the aforementioned “No Damage For Delay” provision. This paragraph shall 
expressly apply to claims for early completion, as well as to claims based on late completion. 

 
ARTICLE 13 – TESTS AND INSPECTION: CORRECTION, REMOVAL OR 
ACCEPTANCE  OF  DEFECTIVE WORK 
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13.1. Notice of Defects: Prompt notice of all defective Work of which Owner or Engineer have actual 
knowledge will be given to Contractor. All defective Work may be rejected, corrected or accepted as 
provided in this Article 13. 

 
Access to Work: 
13.2. Owner, Engineer, Engineer's Consultants, other representatives and personnel of Owner, 
independent testing laboratories and governmental agencies with jurisdictional interests will have access 
to the Work at reasonable times for their observation, inspecting and testing. Contractor shall provide 
them proper and safe conditions for such access and advise them of Contractor's site safety procedures 
and programs so that they may comply therewith as  applicable. 

 
Tests and Inspections: 

 
13.3. Contractor shall give Engineer timely notice of readiness of the Work for all required inspections, 
tests or approvals, and shall cooperate with inspection and testing personnel to facilitate required 
inspections or tests. 

 
13.4. Contractor shall employ and pay for services of an independent testing laboratory to perform all 
Quality Control inspections, test or approvals required by the contract documents. Contractor shall allow 
the Engineer access to all work done in the project for Acceptance Testing by the owner. This testing will 
be in addition to Quality Control Testing required by the Contractor. Owner shall arrange and pay all 
costs associated with Acceptance Testing done by an independent testing laboratory of the Owners 
choosing except: 

 
13.4.1. for inspections, tests or approvals covered by paragraph 13.5 below. 

 
13.4.2. that costs incurred in connection with tests or inspections conducted pursuant to paragraph 
13.9 below shall be paid as provided in said paragraph 13.9; and 

 
13.4.3. as otherwise specifically provided in the Contract Documents. 

 
13.4.4 Owner shall perform the following test as part of quality assurance /  acceptance testing: 

 
All material testing included in the Bidding  Documents. 

 
All other required testing is to be completed by the contractor as part of the contractor’s quality control 
procedures and submittals. This section shall take precedence over all other sections that describe testing 
requirements. 

 
13.5. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) 
specifically to be inspected, tested or approved by an employee or other representative of such public 
body, Contractor shall assume full responsibility for arranging and obtaining such inspections, tests or 
approvals, pay all costs in connection therewith, and furnish Engineer the required certificates of 
inspection, or approval. Contractor shall also be responsible for arranging and obtaining and shall pay all 
costs in connection with any inspections, tests or approvals required for Owner's and Engineer's accep- 
tance of materials or equipment to be incorporated in the Work, or of materials, mix designs, or 
equipment submitted for approval prior to Contractor's purchase thereof for incorporation in the Work. 
Quality Control Testing of materials and equipment shall be the responsibility of the Contractor who shall 
pay all costs associated with the required testing. Contractor shall provide the Engineer adequate advance 
notice of intended tests to allow the Engineer to be present during the Testing. 
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13.6. If any Work (or the work of others) that is to be inspected, tested or approved is covered by 
Contractor without written concurrence of Engineer, it must, if requested by Engineer, be uncovered for 
observation. 

 
13.7. Uncovering Work as provided in paragraph 13.6 shall be at Contractor's expense unless 
Contractor has given Engineer timely notice of Contractor's intention to cover the same and Engineer has 
not acted with reasonable promptness in response to such  notice. 

 
Uncovering Work: 
13.8. If any Work is covered contrary to the written request of Engineer, it must, if requested by 
Engineer, be uncovered for Engineer's observation and replaced at Contractor's  expense. 

 
13.9. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or 
inspected or tested by others, Contractor, at Engineer's request, shall uncover, expose or otherwise make 
available for observation, inspection or testing as Engineer may require that portion of the Work in 
question, furnishing all necessary labor, material and equipment. If it is found that such Work is 
defective, Contractor shall pay all claims, costs, losses and damages caused by, arising out of or resulting 
from such uncovering, exposure, observation, inspection and testing and of satisfactory replacement or 
reconstruction (including but not limited to all costs of repair or replacement of work of others; and 
Owner shall be entitled to an appropriate decrease in the Contract Price, and, if the parties are unable to 
agree as to the amount thereof, may make a claim therefore as provided in Article 11. If, however, such 
Work is not found to be defective, Contractor shall be allowed an increase in the Contract Price or an 
extension of the Contract Times (or Milestones), or both, directly attributable to such uncovering, 
exposure, observation, inspection, testing, replacement and reconstruction; and, if the parties are unable to 
agree as to the amount or extent therefore, Contractor may make a claim therefore as provided in Articles 
11 and 12. 

 
Owner May Stop the Work: 

 
13.10. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable 
materials or equipment, or fails to furnish or perform the Work in such a way that the completed Work 
will conform to the Contract Documents, Owner may order Contractor to stop the Work, or any portion 
thereof, until the cause for such order has been eliminated; however, this right of Owner to stop the Work 
shall not give rise to any duty on the part of Owner to exercise this right for the benefit of Contractor or 
any surety or other party. 

 
Correction or Removal of Defective Work: 

 
13.11. If required by Engineer, Contractor shall promptly, as directed, eithercorrect all defective Work, 
whether or not fabricated, installed or completed, or, if the Work has been rejected by Engineer, remove it 
from the site and replace it with Work that is not defective. Contractor shall pay all claims, costs, losses 
and damages caused by or resulting from such correction or removal (including but not limited to all costs 
of repair or replacement of work of  others). 

 
13.12. Correction Period: 

 
13.12.1. If within one year after the date of Substantial Completion or such longer period of time as 
may be prescribed by Laws or Regulations or by the terms of any applicable special guarantee required 
by the Contract Documents or by any specific provision of the Contract Documents, any Work is 
found  to be  defective, Contractor shall  promptly,  without cost  to Owner  and in accordance  with 
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Owner's written instruction: (i) correct such defective Work, or, if it has been rejected by Owner, 
remove it from the site and replace it with Work that is not defective, and (ii) satisfactorily correct or 
remove and replace any damage to other Work or the work of others resulting therefrom. If Contractor 
does not promptly comply with the terms of such instructions, or in any emergency where delay would 
cause serious risk of loss or damage, Owner may have the defective Work corrected or the rejected 
Work removed and replaced, and all claims, costs, losses and damages caused by or resulting from 
such removal and replacement (including but not limited to all costs of repair or replacement of work 
of others) will be paid by Contractor. 

 
13.12.2. In special circumstances where a particular item of equipment is placed incontinuous service 
before Substantial Completion of all the Work, the correction period for that item may start to run from 
an earlier date if so provided in the Specifications or by Written Amendment. 

 
13.12.3. Where defective Work (and damage to other Work resulting therefrom) has been corrected, 
removed or replaced under this paragraph 13.12, the correction period hereunder with respect to such 
Work will be extended for an additional period of one year after such correction or removal and 
replacement has been satisfactorily completed. 

 
Acceptance of Defective Work: 

 
13.13. If, instead of requiring correction or removal and replacement of defective Work, Owner (and, 
prior to Engineer's recommendation of final payment, also Engineer) prefers to accept it, Owner may do 
so. Contractor shall pay all claims, costs, losses and damages attributable to Owner's evaluation of and 
determination to accept such defective Work (such costs to be approved by Engineer as to 
reasonableness). If any such acceptance occurs prior to Engineer's recommendation of final payment, a 
Change Order will be issued incorporating the necessary revisions in the Contract Documents with 
respect to the Work; and Owner shall be entitled to an appropriate decrease in the Contract Price, and, if 
the parties are unable to agree as to the amount thereof, Owner may make a claim therefore as provided in 
Article 11. If the acceptance occurs after such recommendation, an appropriate amount will be paid by 
Contractor to Owner. 

 
Owner May Correct Defective Work: 

 
13.14. If Contractor fails withina reasonable time after written notice from Engineer tocorrect defective 
Work or to remove and replace rejected Work as required by Engineer in accordance with paragraph 
13.11, or if Contractor fails to perform the Work in accordance with the Contract Documents, or if 
Contractor fails to comply with any other provision of the Contract Documents, Owner may, after seven 
days' written notice to Contractor, correct and remedy any such deficiency. In exercising the rights and 
remedies under this paragraph Owner shall proceed expeditiously. In connection with such corrective 
and remedial action, Owner may exclude Contractor from all or part of the site, take possession of all or 
part of the Work, and suspend Contractor's services related thereto, take possession of Contractor's tools, 
appliances, construction equipment and machinery at the site and incorporate in the Work all materials 
and equipment stored at the site or for which Owner has paid Contractor but which are stored elsewhere. 
Contractor shall allow Owner, Owner's representative, agents and employees, Owner's other contractors 
and Engineer and Engineer's Consultants access to the site to enable Owner to exercise the rights and 
remedies under this paragraph. All claims, costs, losses and damages incurred or sustained by Owner in 
exercising such rights and remedies will be charged against Contractor and a Change Order will be issued 
incorporating the necessary revisions in the Contract Documents with respect to the Work; and Owner 
shall be entitled to an appropriate decrease in the Contract Price, and, if the parties are unable to agree as 
to the amount thereof, Owner may make a claim therefore as provided in Article 11. Such claims, costs, 
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losses and damages will include but not be limited to all costs of repair or replacement of work of others 
destroyed or damaged by correction, removal or replacement of Contractor's defective Work. Contractor 
shall not be allowed an extension of the Contract Times (or Milestones) because of any delay in the 
performance of the Work attributable tothe exercise by Owner of Owner's rights and remedies hereunder. 

 
ARTICLE 14 – PAYMENTS TO CONTRACTOR AND  COMPLETION 

 

Schedule of Values: 
 

14.1. The schedule of values established as provided in paragraph 2.9 will serve as the basis for 
progress payments and will be incorporated into a form of Application for Payment acceptable to 
Engineer. Progress payments on account of Unit Price Work will be based on the number of units 
completed. 

 
Application for Progress Payment: 

 
14.2. At least ten days before the date established for each progress payment (but not more often than 
once a month), Contractor shall submit to Engineer for review an Application for Payment filled out and 
signed by Contractor covering the Work completed as of the date of the Application and accompanied by 
such supporting documentation as is required by the Contract Documents. If payment is requested on the 
basis of materials and equipment not incorporated in the Work but delivered and suitably stored at the site 
or at another location agreed to in writing, the Application for Payment shall also be accompanied by a 
bill of sale, invoice or other documentation warranting that Owner has received the materials and 
equipment free and clear of all Liens and evidence that the materials and equipment are covered by 
appropriate property insurance and other arrangements to protect Owner's interest therein, all of which 
will be satisfactory to Owner. The amount of retainage with respect to progress payments will be as 
stipulated in the Agreement. 

 
Contractor's Warranty of Title: 

 
14.3. Contractor warrants and guarantees that title to all Work, materials and equipment covered by 
any Application for Payment, whether incorporated in the Project or not, will pass to Owner no later than 
the time of payment free and clear of all Liens. 

 
Review of Applications for Progress Payment: 

 
14.4. Engineer will, within ten fifteen (15) days after receipt of each Application for Payment, either 
indicate in writing a recommendation of payment and present the Application to Owner, or return the 
Application to Contractor indicating in writing Engineer's reasons for refusing to recommend payment. 
In the latter case, Contractor may make the necessary corrections and resubmit the Application. Ten 
Thirty (30) days after presentation of the Application for Payment to Owner with Engineer's 
recommendation, the amount recommended will (subject to the provisions of the last sentence of 
paragraph 14.7) become due and when due will be paid by Owner to Contractor. 

 
14.5. Engineer's recommendation of any payment requested in an Application for Payment will 
constitute a representation by Engineer to Owner, based on Engineer's on-site observations of the 
executed Work as an experienced and qualified design professional and on Engineer's review of the 
Application for Payment and the accompanying data and schedules, that to the best of Engineer's 
knowledge, information and belief: 
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14.5.1. the Work has progressed to the point indicated. 

 
14.5.2. the quality of the Work is generally in accordance with the Contract Documents (subject to 
an evaluation of the Work as a functioning whole prior to or upon Substantial Completion, to the 
results of any subsequent tests called for in the Contract Documents, to a final determination of 
quantities and classifications for Unit Price Work under paragraph 9.10, and to any other qualifications 
stated in the recommendation), and 

 
14.5.3. the conditions precedent to Contractor's being entitled to such payment appear to have been 
fulfilled in so far as it is Engineer's responsibility to observe the Work. 

 
However, by recommending any such payment Engineer will not thereby be deemed to have represented 
that: (i) exhaustive or continuous on-site inspections have been made to check the quality or the quantity 
of the Work beyond the responsibilities specifically assigned to Engineer in the Contract Documents or 
(ii) that there may not be other matters or issues between the parties that might entitle Contractor to be 
paid additionally by Owner or entitle Owner to withhold payment to  Contractor. 

 
14.6. Engineer's recommendation of any payment, including final payment, shall not mean that 
Engineer is responsible for Contractor's means, methods, techniques, sequences or procedures of 
construction, or the safety precautions and programs incident thereto, or for any failure of Contractor to 
comply with Laws and Regulations applicable to the furnishing or performance of Work, or for any 
failure of Contractor to perform or furnish Work in accordance with the Contract Documents. 

 
14.7. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer's 
opinion, it would be incorrect to make the representations to Owner referred to in paragraph 14.5. 
Engineer may also refuse to recommend any such payment, or, because of subsequently discovered 
evidence or the results of subsequent inspections or tests, nullify any such payment previously 
recommended, to such extent as may be necessary in Engineer's opinion to protect Owner from loss 
because: 

 
14.7.1. the Work is defective, or completed Work has been damaged requiring correction or 

replacement. 
 

14.7.2. the Contract Price has been reduced by Written Amendment or Change Order. 
 

14.7.3. Owner has been required to correct defective Work or complete Work in accordance with 
paragraph 13.14. or 

 
14.7.4. Engineer has actual knowledge of the occurrence of any of the events enumerated in 
paragraphs 15.2.1 through 15.2.4 inclusive. 

 
Owner may refuse to make payment of the full amount recommended by Engineer  because: 

 
14.7.5. claims have been made against Owner on account of Contractors performance or furnishing 
of the Work. 

 
14.7.6. Liens have been filed in connection with the Work, except where Contractor has delivered a 
specific Bond satisfactory to Owner to secure the satisfaction and discharge of such  Liens, 

 
14.7.7. there are other items entitling Owner to a set-off against the amount  recommended, or 
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14.7.8. Owner has actual knowledge of the occurrence of any of the eventsenumeratedin paragraphs 
14.7.1 through 14.7.3 or paragraphs 15.2.1 through 15.2.4  inclusive; 

 
but Owner must give Contractor immediate written notice (with a copy to Engineer) stating the reasons 
for such action and promptly pay Contractor the amount so withheld, or any adjustment thereto agreed to 
by Owner and Contractor, when Contractor corrects to Owner's satisfaction the reasons for such action. 

 
Substantial Completion: 

 
14.8. When Contractor considers the entire Work ready for its intended use Contractor shall notify 
Owner and Engineer in writing that the entire Work is substantially complete (except for items 
specificallylisted by Contractor as incomplete) and request that Engineer issue a certificate of Substantial 
Completion. Within a reasonable time thereafter, Owner, Contractor and Engineer shall make an 
inspection of the Work to determine the status of completion. If Engineer does not consider the Work 
substantially complete, Engineer will notify Contractor in writing giving the reasons therefore. If 
Engineer considers the Work substantially complete, Engineer will prepare and deliver to Owner a 
tentative certificate of Substantial Completion which shall fix the date of Substantial Completion. There 
shall be attached to the certificate a tentative list of items to be completed or corrected before final 
payment. Owner shall have seven days after receipt of the tentative certificate during which to make 
written objection to Engineer as to any provisions of the certificate or attached list. If, after considering 
such objections, Engineer concludes that the Work is not substantially complete, Engineer will within 
fourteen days after submission of the tentative certificate to Owner notify Contractor in writing, stating 
the reasons therefore. If, after consideration of Owner's objections, Engineer considers the Work 
substantially complete, Engineer will within said fourteen days execute and deliver to Owner and 
Contractor a definitive certificate of Substantial Completion (with a revised tentative list of items to be 
completed or corrected) reflecting such changes from the tentative certificate as Engineer believes 
justified after consideration of any objections from Owner. At the time of delivery of the tentative certifi- 
cate of Substantial Completion Engineer will deliver to Owner and Contractor a written recommendation 
as to division of responsibilities pending final payment between Owner and Contractor with respect to 
security, operation, safety, maintenance, heat, utilities, insurance and warranties and guarantees. Unless 
Owner and Contractor agree otherwise in writing and so inform Engineer in writing prior to Engineer's 
issuing the definitive certificate of Substantial Completion, Engineer's aforesaid recommendation will be 
binding on Owner and Contractor until final  payment. 

 
14.9. Owner shall have the right to exclude Contractor from the Work after the date of Substantial 
Completion, but Owner shall allow Contractor reasonable access to complete or correct items on the 
tentative list. 

 
Partial Utilization: 

 
14.10. Use by Owner at Owner's option of any substantially completed part of the Work which: (i) has 
specifically been identified in the Contract Documents, or (ii) Owner, Engineer and Contractor agree 
constitutes a separately functioning and usable part of the Work that can be used by Owner for its 
intended purpose without significant interference with Contractor's performance of the remainder of the 
Work, may be accomplished prior to Substantial Completion of all the Work subject to  the following: 

 
14.10.1. Owner at any time may request Contractor in writing to permit Owner to use any such part of 
the Work which Owner believes to be ready for its intended use and substantially complete. If 
Contractor agrees that such part of the Work is substantially complete, Contractor will certify to 
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Owner and Engineer that such part of the Work is substantially complete and request Engineer to issue 
a certificate of Substantial Completion for that part of the Work. Contractor at any time may notify 
Owner and Engineer in writing that Contractor considers any such part of the Work ready for its 
intended use and substantially complete and request Engineer to issue a certificate of Substantial 
Completion for that part of the Work. Within a reasonable time after either such request, Owner, 
Contractor and Engineer shall make an inspection of that part of the Work to determine its status of 
completion. If Engineer does not consider that part of the Work to be substantially complete, Engineer 
will notify Owner and Contractor in writing giving the reasons therefore. If Engineer considers that 
part of the Work to be substantially complete, the provisions of paragraphs 14.8 and 14.9 will apply 
with respect to certification of Substantial Completion of that part of the Work and the division of 
responsibility in respect thereof and access thereto. 

 
14.10.2. No occupancy or separate operation of part of the Work will be accomplished prior to 
compliance with the requirements of paragraph 5.15 in respect of property insurance. 

 
Owner may at any time request Contractor in writing to permit Owner to take over operation of any such 
part of the work although it is not substantially complete. A copy of such request will be sent to Engineer 
and within a reasonable time thereafter Owner, Contractor, and Engineer shall make an inspection of 
that part of the Work to determine its status of completion and will prepare a list of the items remaining 
to be completed or corrected thereon before final payment. If Contractor does not object in writing to 
Owner and Engineer that such part of the Work is not ready for separate operation by Owner, Engineer 
will finalize the list if items to be completed or corrected and will deliver such lists to Owner and Con- 
tractor together with a written recommendation as to the division of responsibilities pending final 
payment between Owner and Contractor with respect to security, operation, safety, maintenance, utilities, 
insurance, warranties and guarantees for that part of the Work which will become binding upon Owner 
and Contractor at the time when Owner takes over such operation (unless they shall have otherwise 
agreed in writing and so informed Engineer). During such operation and prior to Substantial 
Completion of such part of the Work, Owner shall allow Contractor reasonable access to complete or 
correct items on said list and to complete other related Work. 

 
Final Inspection: 

 
14.11. Upon written notice from Contractor that the entire Work or an agreed portion thereof is 
complete, Engineer will make a final inspection with Owner and Contractor and will notify Contractor in 
writing of all particulars in which this inspection reveals that the Work is incomplete or defective. 
Contractor shall immediately take such measures as are necessary to complete such Work or remedy such 
deficiencies. 

 
Final Application for Payment: 

 
14.12. After Contractor has completed all such corrections to the satisfaction of Engineer and delivered 
in accordance with the Contract Documents all maintenance and operating instructions, schedules, 
guarantees, Bonds, certificates or other evidence of insurance required by paragraph 5.4, certificates of 
inspection, marked-up record documents (as provided in paragraph 6.19) and other documents, 
Contractor may make application for final payment following the procedure for progress payments. The 
final Application for Payment shall be accompanied (except as previously   delivered) by: 

 
(i) consent of the surety, if any, to final  payment. 
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(ii) complete and legally effective releases or waivers (satisfactory to Owner) of all Liens arising out of or 
filed in connection with the Work. In lieu of such releases or waivers of Liens and as approved by 
Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor that: (i) the 
releases and receipts include all labor, services, material and equipment for which a Lien could be filed, 
and (ii) all payrolls, material and equipment bills and other indebtedness connected with the Work for 
which Owner or Owner's property might in any way be responsible have been paid or otherwise satisfied. 
If any Subcontractor or Supplier fails to furnish such a release or receipt in full, Contractor may furnish a 
Bond or other collateral satisfactory to Owner to indemnify Owner against any Lien. 

 
(iii) certification from surety that payment and performance bond shall remain in effect one (1) year 
following final payment. 

 
(iv) contractor’s advertisement of completion – advertisement for a period of four (4) successive weeks in 
the newspaper or largest circulation published within the county where the work  is performed. 

 
(v) certification from insurance company that any insurance coverage written on a claims-made basis, 
remain in effect for at least two (2) years following final payment. 

 
Final Payment and Acceptance: 

 
14.13. If, on the basis of Engineer's observation of the Work during construction and final inspection, 
and Engineer's review of the final application for Payment and accompanying documentation as required 
by the Contract Documents, Engineer is satisfied that the Work has been completed and Contractor's 
other obligations under the Contract Documents have been fulfilled, Engineer will, within ten days after 
receipt of the final Application for Payment, indicate in writing Engineer's recommendation of payment 
and present the Application to Owner for payment. At the same time Engineer will also give written 
notice to Owner and Contractor that the Work is acceptable subject to the provisions of paragraph 14.15 
Otherwise, Engineer will return the Application to Contractor, indicating in writing the reasons for 
refusing to recommend final payment, in which case Contractor shall make the necessary corrections and 
resubmit the Application. Thirty days after the presentation to Owner of the Application and accompany- 
ing documentation, in appropriate form and substance and with Engineer's recommendation and notice of 
acceptability, the amount recommended by Engineer will become due and will be paid by Owner to 
Contractor 

 
14.14. If, through no fault of Contractor, final completion of the Work is significantly delayed and if 
Engineer so confirms, Owner shall, upon receipt of Contractor's final Application for Payment and 
recommendation of Engineer, and without terminating the Agreement, make payment of the balance due 
for that portion of the Work fully completed and accepted. If the remaining balance to be held by Owner 
for Work not fully completed or corrected is less than the retainage stipulated in the Agreement, and if 
Bonds have been furnished as required in paragraph 5.1, the written consent of the surety to the payment 
of the balance due for that portion of the Work fully completed and accepted shall be submitted by 
Contractor to Engineer with the Application for such payment. Such payment shall be made under the 
terms and conditions governing final payment, except that it shall not constitute a waiver of claims. 

 
Waiver of Claims: 

 
14.15. The making and acceptance of final payment will  constitute: 

 
14.15.1. a waiver of all claims by Owner against Contractor, except claims arising from unsettled 
Liens, from defective Work appearing after final inspection pursuant to paragraph 14.11, from failure 
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to comply with the Contract Documents or the terms of any special guarantees specified therein, or 
from Contractor's continuing obligations under the Contract Documents; and 

 
14.15.12.a waiver of all claims by Contractor against Owner other than those previously made in 
writing and still unsettled. 

 
 

ARTICLE 15 – SUSPENSION OF WORK AND TERMINATION 
 

Owner May Suspend Work: 
 

15.1. At any time and without cause, Owner may suspend the Work or any portion thereof for a period 
of not more than ninety days by notice in writing to Contractor and Engineer which will fix the date on 
which Work will be resumed. Contractor shall resume the Work on the date so fixed. Contractor shall be 
allowed an adjustment in the Contract Price or an extension of the Contract Times, or both, directly 
attributable to any such suspension if Contractor makes an approved claim therefore as provided in 
Articles 11 and 12. 

 
Owner May Terminate: 

 
15.2. Upon the occurrence of any one or more of the following  events: 

 
15.2.1. if Contractor persistently fails to perform the Work in accordance with the Contract 
Documents (including, but not limited to, failure to supply sufficient skilled workers or suitable 
materials or equipment or failure to adhere to the progress schedule established under paragraph 2.9 as 
adjusted from time to time pursuant to paragraph 6.6); 

 
15.2.2. if Contractor disregards Laws or Regulations of any public body having  jurisdiction; 

 
15.2.3. if Contractor disregards the authority of Engineer; or 

 
15.2.4. if Contractor otherwise violates in any substantial way any provisions of the Contract 

Documents; 
 

15.2.5 if Contractor commences a voluntary case under any chapter of the Bankruptcy Code (Title 
11, United States Code), as now or hereafter in effect, or if Contractor takes any equivalent or similar 
action by filing a petition or otherwise under any other federal or state law in effect at such time 
relating to the bankruptcy or insolvency; 

 
15.2.6 if a petition is filed against Contractor under any chapter of the Bankruptcy Code (Title 11, 
United States Code), as now or hereafter in effect at the time of filing, or if a petition is filed seeking 
any such equivalent or similar relief against Contractor under any other federal or state law in effect 
at the time relating to bankruptcy or insolvency; 

 
15.2.7 if Contractor makes a general assignment for the benefit of creditors; 

 
15.2.8 if a trustee, receiver, custodian, or agent of Contractor is appointed under applicable lawor 
under contract, whose appointment or authority to take charge of property of Contractor is for the 
purpose of enforcing a Lien against such property or for the purpose of general administration of such 
property for the benefit of Contractor's creditors; 
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15.2.9 if Contractor admits in writing an inability to pay its debts generally as they become due. 
 

Owner may, after giving Contractor (and the surety, if any,) seven days' written notice and to the extent 
permitted by Laws and Regulations, terminate the services of Contractor, exclude Contractor from the site 
and take possession of the Work and of all Contractor's tools, appliances, construction equipment and 
machinery at the site and use the same to the full extent they could be used by Contractor (without 
liability to Contractor for trespass or conversion), incorporate in the Work all materials and equipment 
stored at the site or for which Owner has paid Contractor but which are stored elsewhere, and finish the 
Work as Owner may deem expedient. In such case Contractor shall not be entitled to receive any further 
payment until the Work is finished. If the unpaid balance of the Contract Price exceeds all claims, costs, 
losses and damages sustained by Owner arising out of or resulting from completing the Work such excess 
will be paid to Contractor. If such claims, costs, losses and damages exceed such unpaid balance, 
Contractor shall pay the difference to Owner. Such claims, costs, losses and damages incurred by Owner 
will be reviewed by Engineer as to their reasonableness and when so approved by Engineer incorporated 
in a Change Order, provided that when exercising any rights or remedies under this paragraph Owner 
shall not be required to obtain the lowest price for the Work  performed. 

 
15.3. Where Contractor's services have been so terminated by Owner, the termination will not affect 
any rights or remedies of Owner against Contractor then existing or which may thereafter accrue. Any 
retention or payment of moneys due Contractor by Owner will not release Contractor  from liability. 

 
15.4. Upon seven days' written notice to Contractor and Engineer, Owner may, without cause and 
without prejudice to any other right or remedy of Owner, elect to terminate the Agreement. In such case, 
Contractor shall be paid (without duplication of any items): 

 
15.4.1. for completed and acceptable Work executed in accordance with the Contract Documents 
prior to the effective date of termination, including fair and reasonable sums for overhead and profit on 
such Work; 

 
15.4.2. for expenses sustained prior to the effective date of termination in performing services and 
furnishing labor, materials or equipment as required by the Contract Documents in connection with 
uncompleted Work, plus fair and reasonable sums for overhead and profit on such expenses; 

 
15.4.3. for all claims, costs, losses and damages incurred in settlement of terminated contracts with 
Subcontractors, Suppliers and other; and 

 
15.4.4. for reasonable expenses directly attributable to termination. 

 
Contractor shall not be paid on account of loss of anticipated profits or revenue or other economic loss 
arising out of or resulting from such termination. 

 
Contractor May Stop Work or Terminate: 

 
15.5. If, through no act or fault of Contractor, the Work is suspended for a period of more than ninety 
days by Owner or under an order of court or other public authority, or Engineer fails to act on any 
Application for Payment within thirty days after it is submitted or Owner fails for thirty days to pay 
Contractor any sum finally determined to be due, then Contractor may, upon seven days' written notice to 
Owner and Engineer, and provided Owner or Engineer do not remedy such suspension or failure within 
that time, terminate the Agreement and recover from Owner payment on the same terms as provided in 
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paragraph 15.4. In lieu of terminating the Agreement and without prejudice to any other right or remedy, 
if Engineer has failed to act on an Application for Payment within thirty days after it is submitted, or 
Owner has failed for thirty days to pay Contractor any sum finally determined to be due, Contractor may 
upon seven day's written notice to Owner and Engineer stop the Work until payment of all such amounts 
due Contractor, including interest thereon. The provisions of this paragraph 15.5 are not intended to 
preclude Contractor from making claim under Articles 11 and 12 for an increase in Contract Price or 
Contract Times or otherwise for expenses or damage directly attributable to Contractor's stopping Work 
as permitted by this paragraph. 

 
ARTICLE 16 – MISCELLANEOUS 

 

Giving Notice: 
 

16.1. Whenever any provision of the Contract Documents requires the giving of written notice, it will 
be deemed to have been validly given if delivered in person to the individual or to a member of the firm 
or to an officer of the corporation for whom it is intended, or if delivered at or sent by registered or 
certified mail, postage prepaid, to the last business address known to the giver of the  notice. 

 
16.2 Computation of Times: 

 
16.2.1. When any period of time is referred to in the Contract Documents by days, it will be 
computed to exclude the first and include the last day of such period. If the last day of any such period 
falls on a Saturday or Sunday or on a day made a legal holiday by the law of the applicable 
jurisdiction, such day will be omitted from the computation. 

 
16.2.2. A calendar day of twenty-four hours measured from midnight to the next midnight will 
constitute a day. 

 
Notice of Claim: 

 
16.3. Should Owner or Contractor suffer injury or damage to person or property because of any error, 
omission or act of the other part or of any of the other party's employees or agents or others for whose 
acts the other party is legally liable, claim will be made in writing to the other party promptly, but in no 
event later than fifteen (15) days of the first observance of such injury or damage. The provisions of this 
paragraph 17.3 shall not be construed as a substitute for or a waiver of the provisions of any applicable 
statute of limitations or repose. 

 
Cumulative Remedies: 

 
16.4. The duties and obligations imposed by these General Conditions and the rights and remedies 
available hereunder to the parties hereto, and, in particular but without limitation, the warranties, 
guarantees and obligations imposed upon Contractor by paragraphs 6.12, 6.16, 6.30, 6.31, 6.32, 13.1, 
13.12, 13.14, 14.3 and 15.2 and all of the rights and remedies available to Owner and Engineer 
thereunder, are in addition to, and are not to be construed in any way as a limitation of, any rights and 
remedies available to any or all of them which are otherwise imposed or available by Laws or 
Regulations, by special warranty or guarantee or by other provisions of the Contract Documents, and the 
provisions of this paragraph will be as effective as if repeated specifically in the Contract Documents in 
connection with each particular duty, obligation, right and remedy to which they apply. 

 
Professional Fees and Court Costs Included: 
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16.5. Whenever reference is made to "claims, costs, losses and damages," it shall include ineach case, 
but not be limited to, all fees and charges of engineers, architects, attorneys and other professionals and 
all court or other dispute resolution costs. 

 
Labor Records and Schedules: 

 
16.6 The Department of Jurisdiction on such public work shall require all Contractors and 
Subcontractors to keep the following records on the site of the public work project on which such 
Contractors, and Subcontractors are engaged: 

16.6.1 Record of hours worked by each worker, laborer, and mechanic on each  day. 
 

16.6.2 Record of days worked each week by each worker, laborer, and  mechanic. 
 

16.6.3 Schedule of occupation or occupations at which each worker, laborer, and mechanic on the 
project is employed during each workday and week. 

 
16.6.4 Schedule of hourly wage rates and supplements paid to each worker, laborer, and mechanic 
for each occupation. 

 
Wage Schedules: 
16.7 Pursuant to Sections 220.3 and 220-d of the Labor Law, each laborer, worker, or mechanic 
employed by the Contractor, Subcontractor, or other person shall be paid not less than the prevailing 
rate of wages for a legal day's work and shall be provided supplements not less than the prevailing 
supplements as determined by the Industrial Commissioner. 

 
The Contractor and every Subcontractor shall post in a prominent and accessible place on the site of the 
work a legible statement of all wage rates and supplements as specified in the Contract to be paid or 
provided, as the case may be, for the various classes of mechanics, workers, and laborers employed on 
the work. 

 
The Owner does not represent or warrant that the accompanying schedule of wage rates and supplements 
with the classification of workers, mechanics, and laborers, as required by Section 220 of the Labor Law, 
is complete, and it reserves the right to revise such schedule when required. If any occupation is not 
mentioned in the schedule of wage rates and supplements it shall be requested from the Industrial 
Commissioner, by the Contractor through the Engineer and such schedules, shall, upon notice to the 
Contractor, become and be a part of the wage and supplement schedules embodied in the Contract. 

 
Also included is the Federal Wage Rate Determination. Laborers, workmen, and mechanicsemployed on 
the work done in performance of said Contract shall be paid not less than the rate ofwages listed thereon 
for the trade or occupation of such laborer, etc. 
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STRUCTURAL - GENERAL NOTES 

1. TO THE BEST OF OUR KNOWLEDGE, THE STRUCTURAL PLANS AND SPECIFICATIONS 
COMPLY WITH THE APPLICABLE REQUIREMENTS OF THE FOLLOWING GOVERNING DESIGN 
CODES: 
A. FLORIDA BUILDING CODE  2017EDITION 
B. AISC STEEL CONSTRUCTION MA NUAL (15TH EDITION) 
C. BUILDING CODE  REQUIREMENTS FOR STRUCTURAL CONCRETE, (ACI 318-14) 
D. MINIMUM DESIGN LOADS FOR BUILDINGS AND OTHE R STRUCTURES (ASCE 7-10) 
E. STRUCTURAL WELDING CODE AWS D1.1, 2008 

 
2. THE  STRUCTURAL DOCUMENTS ARE TO BE USED IN CONJUNCTION WITH THE ELECTRICAL. 

 
3. THE CONTRACTOR SHALL REVIEW ALL CONTRACT DOCUME NTS; INCLUDING DIMENSIONS, 

AND SITE CONDITIONS AND COORDINATE WITH FIELD DIMENSIONS AND PROJECT SHOP 
DRAWINGS PRIOR TO CONS TRUCTION. ANY AND ALL DISCREPANCIES SHALL BE SUBMITTED 
IN WRITING TO THE ENGINEER. DO NOT MODIFY OR CHANGE THE SIZE OR DIMENSIONS OF 
STRUCTURAL MEMBERS WITHOUT W RITTEN INSTRUC TIONS FROM THE ENGINEER. 

 
4. IT SHALL BE THE RESPONSIBILITY OF THE SUBCONTRACTOR TO LOCATE ANY AND ALL 

EXISTING UTILITIES WHETHER SHOW N HEREON OR NOT, AND TO PROTECT EXISTING 
FACILITIES, STRUCTURES AND  UTILITY  LINES FROM  ALL  DAMAGE. EACH  CONTRACTOR 
SHALL PROTECT HIS WORK, ADJACENT PROPERTY AND THE PUBLIC. EACH CONTRACTOR IS 
SOLELY RESPONSIBLE FOR DAMAGE  OR INJURY DUE TO HIS ACT OR NEGLECT. 

 
5. WHERE A CONS TRUCTION DETAIL IS NOT SHOW N OR NOTED, THE DETAIL SHALL BE THE 

SAME AS FOR OTHER SIMILAR WORK. DETAILS LABELED "TYPICAL DETAILS" ON THE 
DRAWINGS APPLY TO ALL SITUA TIONS THAT ARE THE SAME OR SIMILAR TO THOSE 
SPECIFICALLY DETAILED. ANY QUESTIONS REGA RDING APPLICABILITY OF TYPICALDETAILS 
SHALL BE RESOLVED BY THE ARCHITECT / ENGINEER. 

 
6. DESIGN LOAD CRITERIA: 

A. BUILDING OCCUPANCYCATEGORY II 
B. GRAVITY  LOADS: 

a. EQ. DEAD LOAD . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10 PSF 
 

7. CONTRACTOR TO PROVIDE COMPLETE "AS BUILT" DRAWINGS AND SUBMIT TO THE AIRPORT 
AND A/E PRIOR TO PROJECT CLOSEOUT. 

 
DO NOT SCALE THE DRAWINGS, USE DIMENSIONS SHOW N ON PLAN IN CONJ UNC TION WITH 
CONTRACTOR FIELD VERIFIED INFORMATION. IF A CONFLICTEXISTS, NOTIFY THE ENGINEER 
IN WRITING FOR RESOLUTION OF ANY AND ALL  CONFLICTS. 

 
 

MISCELLANEOUS STEEL 

1. ALL HSS FRAMING SHALL BE MINIMUM Fy 46KSI MATERIAL. 
 

2. EDGE ANGLES, CLIP ANGLES, PLATES, BARS AND OTHER MISCELLANEOUS ROLLED SHAPES 
SHALL BE ASTM A36 STRUCTURAL STEEL, U.N.O. 

 
 
 
 
 
 

SECURITY GRILLE SPECIFICATIONS 

1. SYSTEM DESCRIPTION 
A. DESIGN  REQUIREMENTS: 

a. CYCLE LIFE: 
• DESIGN GRILLES OF STANDARD CONSTRUC TION TO A STANDARD MAXIMUM 

OF 25 CYCLES PER DAY AND AN OVERALL MAXIMUM OF 50,000 OPERATING 
CYCLES FOR THE LIFE OF THE GRILLE. 

2. SUBMITTALS 
A. SUBMIT THE FOLLOWING ITEMS: 

a. PRODUC TDATA 
b. SHOP DRAWINGS: INCLUDE SPECIAL CONDITIONS NOT DETAILED IN PROD UCT DATA. 

SHOW  INTERFACE WITH ADJACENT WORK. 
c. QUALITY   ASSURANCE/CONTROL  SUBMITTALS: 
d. PROVIDE  MANUFACTURER   ISO  9001:2008 REGISTRATION 
e. PROVIDE MANUFACTURE RAND INSTALLERQUALIFICATIONS -  SEE BELOW 
f. PROVIDE   MANUFACTURER'S   INSTALLATION INSTRUCTIONS 
g. CLOSEOUT  SUBMITTALS: 

• OPERATIONAND MAINTENANCE  MANUAL 
• CERTIFICATE STATING THAT INSTALLED MATERIALS COMPLY WITH THIS 

SPECIFICATION 
3. QUALITY  ASSURANCE 

A. QUALIFICATIONS: 
a. MANUFACTURE R QUALIFICATIONS: ISO 9001:2008 REGISTERED AND A MINIMUM OF 

FIVE YEARS OF EXPERIENCE IN PRODUCING COUNTER DOORS OF THE TYPE 
SPECIFIED 

b. INSTALLER   QUALIFICATIONS:   MANUFACTURER'S APPROVAL 
 

4. DELIVERY STORAGE AND HANDLING 
A. FOLLOW   MANUFACTURER'S  INSTRUCTIONS. 

 
5. WARRANTY 

A. STANDARD WARRANTY: TW O YEARS FROM DATE OF SHIPMENT AGAINST DEFECTS IN 
MATERIAL AND WORKMANSHIP 

B. MAINTE NANCE: SUBMIT FOR OW NER'S CONSIDERATION AND ACCEPTANCE OF A 
MAINTENANCE   SERVICE AGREEMENT 

 
6. MANUFACTURE R 

A. CORNELL: 24 ELMW OOD AVENUE, MOUNTAIN TOP, PA 18707.TELEPHONE: (800) 233-8366. 
a. MODEL: ESG10 

B. COOKSON 
C. CLOPAY BUILDING  PRODUCTS 
D. AMARR 

 
7. MATERIALS 

A. CURTAIN: 
a. CONFIGURA TION-  STRAIGHT PATTERN: 

• HORIZONTAL RODS: SOLID 5/16" DIAMETER, 5056 H32 ALUMINUM  ALLOY 
• VERTICAL CHAINS: GROMME TTED ALUMINUM LINKS, ¾"WIDE, POSITIONED BY 

E-RINGS ON CENTE RS. HORIZONTAL BARS PROVIDED WITH DOUBLE E-RINGS 
ON BOTH SIDES OF END CHAINS TO RETAIN CURTAIN IN GUIDES 

b. FINISH: ALUMINUM, MILL FINISH 
B. BOTTOM BAR: 

a. CONFIGURA TION: 2 X 3 ½" EXTRUDED ALUMINUM TUBULAR SECTION 
b. FINISH: EXTRUDED ALUMINUM, MILL FINISH 

C. GUIDES: 
a. CONFIGURA TION: 
b. FINISH: EXTRUDED ALUMINUM GUIDE-MILL FINISH W/ PLAIN STEEL SUPPORT TUBE- 

UNPAINTED 
D. COUNTERBALANCE   SHAFT  ASSEMBLY: 

a. BARREL: STEEL PIPE CAPABLE OF SUPPORTING CURTAIN LOAD WITH MAXIMUM 
DEFLECTION OF 0.03 INCHES PER FOOT (2.5 MM PER METER)  OF WIDTH 

b. SPRING BALANCE: OIL-TEMPERED, HEAT-TREATED STEEL HELICAL TORSION SPRING 
ASSEMBLY DESIGNED FOR PROPER BALANCE OF DOOR TO ENSURE THAT MAXIMUM 
EFFORT TO OPERATE WILL NOT EXCEED 25 LBS (110 N). PROVIDE WHEEL FOR 
APPLYING AND ADJ USTING SPRING TORQUE 

E. BRACKETS: FABRICATED FROM STEEL PLATE WITH PERMANENTLY LUBRICATED BALL OR 
ROLLER BEARINGS AT ROTATING SUPPORT POINTS TO SUPPORT COUNTE RBALANCE SHAFT 
ASSEMBLY AND FORM END CLOSURES 
a. FINISH: POWDER COATED GRAY 

8. OPERATION 
A. MOTOR – STANDARD USE – CORNELL MODEL MG (INDUSTRIAL DUTY GEAR HEAD) 

OPERATOR: 
a. RATED FOR A MAXIMUM OF 20 CYCLES PER HOUR (NOT TO BE USED FOR 

CONSECUTIVE   HOURS) 
b. CULUS LISTED (COMPLIES WITH UL REQUIREMENTS IN THE UNITED STATES AND 

CANADA) 
c. TOTALLY ENCLOSED NON VENTILATED GEAR HEAD OPERATOR(S) 
d. PROVIDED WITH ELECTRIC MOTOR AND FACTORY PRE-WIRED MOTOR CONTROL 

TERMINALS AS WELL AS MAINTE NANCE FREE SOLENOID ACTUATED BRAKE 
e. HIGH STARTING TORQUE, INDUSTRIAL TYPE, PROTECTED AGAINST OVERLOAD WITH 

ANAUTO-RESET THERMAL SENSING DEVICE. 
f. HEAVY-DUTY PRIMARY SPEED REDUCTION, LUBRICATED GEARSWITH MECHANICAL 

BRAKING TO HOLD THE DOOR IN ANY POSITION. 
g. OPERATOR DRIVE AND DOOR DRIVEN SPROCKETS PROVIDED WITH #50 ROLLER 

CHAIN. 
h. INTEGRAL MOTOR MOUNTED INTERL OCK SYSTEM WILL PREVENT DAMAGE TO DOOR 

AND OPERATOR DUE TO USE  OF MECHANICAL DOOR LOCKING DEVICES. 
i. OPERATOR CAPABLE OF DRIVING THE DOOR AT A SPEED OF 8 TO 9 INCHES PER 

SECOND (20 TO 23 CM/SEC). 
j. FULLY ADJUSTABLE, DRIVEN LINEAR SCREW TYPE CAM LIMIT SWITCH MECHANISM 

SYNCHRONIZES THE OPERATOR WITH THE DOOR. 
B. MOTOR CONTROL OPTIONS: 

a. 1 - THREE BUTTON PUSH BUTTON STATION `OPEN-CLOSE-STOP` IN NEMA 1 
ENCLOSURE,    SURFACE  MOUNTED. 

 
9. ACCESSORIES 

A. LOCKING: LOCKING : CYLINDER LOCK BOTH JAMBS OPERABLE BOTH  SIDES 
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GENERAL NOTES 

 
ATTENTION: 

 
THIS DOCUMENT CONTAINS PRIVILEGED AND PROPRIETARY 

INFORMATION, ALL OF WHICH IS EXPRESSLY PROVIDED BY AVCON, INC., 
FOR USE BY THE INTENDED RECIPIENT, AND FOR A SPECIFIC PURPOSE. 
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REVISIONS: 

 
10. EXECUTION 

A. EXAMINE SUBSTRATES UPON W HICH WORK WILL BE INSTALLED AND VERIFY CONDITIONS 
ARE IN ACCORDANCE WITH APPROVED SHOP DRAWINGS 

B. COORDINATE WITH RESPONSIBLE ENTITY TO PERFORM CORRECTIVE WORK ON 
UNSATISFACTORY    SUBSTRATES 

C. COMME NCEMENT OF WORK BY INSTALLERIS ACCEPTANCE OF SUBSTRATE 
 

11. INSTALLATION 
A. INSTALL DOOR AND OPERATING EQUIPMENT WITH NECESSARY HARDWARE, ANCHORS, 

INSERTS,  HANGERS AND SUPPORTS  MANUFACTURER'S INSTALLATION      INSTRUCTIONS 
 

12. ADJUSTING 
A. FOLLOWING COMPLETION OF INSTALLATION, INCLUDING RELATED WORK BY OTHERS, 

LUBRICATE, TEST, AND ADJ UST DOORS FOR EASE OF OPERATION, FREE FROM WARP, 
TWIST, OR DISTORTION 

 
13. CLEANING 

A. CLEAN SURFACES SOILED BY WORK AS RECOMMENDED BY  MANUFACTURE R 
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DJM 

WEH 

DJM 

DJM 

B. REMOVE SURPLUS MATERIALS AND DEBRIS FROM THE SITE 
 

14. DEMONSTRATION 
A. DEMONSTRATE  PROPER OPERATIONTO OW NER'S REPRESENTATIVE 
B. INSTRUCT OW NER'S REPRESENTATIVEINMAINTENA NCE PROCEDURES 
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PLAN NOTES 
1. ANY DIMENSIONS SHOW N ON PLAN ARE FOR REFERENCE 

ONLY. CONTRACTOR SHALL FIELD VERIFY ALL DIMENSIONS 
AND ELEVATIONS PRIOR TO DEMOLITION AND 
CONSTRUCTION. 

 
2. AFTER DEMOLITION OF THE  EXISTING CURB, PATCH  

CONCRE TE AS REQUIRED TO PROVIDE SMOOTH SURFACE. 
THIS MAY INCLUDE GRINDING, ETC. UPON ADEQUATE FLOOR 
SURFACE, STAIN AREA WITH HIGH GLOSS FINISH WHICH   
WILL BE SELECTED BY OW NER. 

 
3. CONTRACTOR SHALL PREP CONCRE TE AREAS   W HERE 

EXISTING EQUIPMENT AND STRUCTURES ARE BEING MOVED 
INCLUDING PARTITION WALLS. UPON PREPPING CONCRETE 
AREAS, THE CONTRACTOR SHALL STAIN WITH A HIGH GL OSS 
STAIN.  FINAL COLOR SELECTION SHALL BE  SELECTED BY 
THE AIRPORT  AUTHORITY. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

DEMO EXISTING PARTITION FRAMING, 
SALVAGE WALL FOR RELOCATION 
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DEMOLITION PLAN  
1/4" = 1'-0" 
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PLAN NOTES 
 

 
18' - 3" 16' - 9" 10' - 7" 12' - 11" 

1. ANY DIMENSIONS SHOW N ON PLAN ARE FOR REFERENCE ONLY. CONTRACTOR 
SHALL FIELD VERIFY ALL DIMENSIONS AND ELEVATIONS PRIOR TO DEMOLITION 
AND   CONSTRUCTION. 

 
2. WRAP ALL NEW STRUCTURAL MEMBERS WITH 0.040" BREAK METAL, MATCH 

EXISTING COLORS. 
 

3. CONTRACTOR TO ENSURE THAT LOCATION OF  NEW  COLUMN INSTALLATION 
DOES NOT INTE RFERE WITH EQUIPMENT. FURTHERMORE, SECURITY GRILLE 
SHALL BE PROVIDE W HICH DOES NOT HAVE ANY OPENING LARGER THAN 3" FOR 
ACCESS. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

4-SIDES 
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REUSE   EXISTING STOREFRONT 
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SECURITY GRILLE NOTES 
1. HP MOTOR TO INCLUDE A TENV MOTOR, REVERSING MAGNETIC CONTROLLER IN 

NEMA 1 ENCLOSURE, PLANETARY GEARBOX FOR DRIVE REDUCTION, ELECTRIC 
BRAKE. INCLUDES UL LISTED THERMAL OVERLOAD PROTECTION, ROTARY LIMIT 
SWITCHES, SAFETY EDGE CIRCUIT AND TRANSFORMER WITH 24 VOLT CONTROL 
SECONDARY, AND DELAY ON REVERSE.  PRE-WIRED TO A TERMINAL BLOCK  
USING COLOR CODING OF THE WIRES TO FACILITATE  TROUBLESHOOTING. 

 
2. ELECTRICAL EQUIPMENT LIST: 1 - THREE BUTTON PUSH BUTTON STATION `OPEN- 

CLOSE-STOP` IN NEMA  1 ENCLOSURE, SURFACE  MOUNTED.  1 -  MOTOR 
MOUNTED INTERLOCK. NOTE: OPERATING STATION SHOULD BE WITHIN SIGHT OF 
GRILLE. 

 
3. CONTACT JAMES SCHOETTLER, CSI CDT 

SOUTHEAST  REGIONAL  MANAGER, 
ALABAMA, FLORIDA, GEORGIA & MISSISSIPPI, 
THE UNITED STATES OF AMERICA 

 
24  ELMWOOD AVENUE 
MOUNTAINTOP,  PA 18707 
O 800-233-8366,  X 4665 
C 678-428-9393 
JAMES.SCHOETTLER@CORNELLCOOKSON.COM 
HTTP://WWW.CORNELLCOOKSON.COM 
F 570-715-0665 
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PROVIDE SECURE ENTRY WHEN 
SECURITY GRILLE IS IN THE DOWN 
POSITION,  LOCATE  COLUMNS AS 

REQUIRED 
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VERIFIED, CONNECTION 

PROVIDED IN THIS SET IS 
PER AS BUILTS TO  BE  FIELD 

VERIFIED 
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RE-ATTACH WALL TO FRAME AFTER NEW POSITION 

 
 

 
 
 
 
 

NEW  HSS BEAM, SEE PLAN 
 

1/2" PLATE EX. STRUCTURE 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

(4) 3/4" EPOXY BOLTS WITH SCREEN 
TUBES. SET WITH HILTI HY 200 EPOXY 

 
7" 7" 

2" 

1/4 
 

3/8" PLATE x6" LONG 
TYP. (3)  PLATES 

 
 
 
 
 
 
 

3/16 

3/16 
 

SADDLE CENTER ON PLATE, WELD ONE END 
OF BEAM W/ 4" 1/4" FILLET WELD TO SADDLE 

 
 

3/8"  GUSSET CUT  ON  45 DEGREE ANGLE 

 
EX. STRUCTURE 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EX. BEAM 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

3/16 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

TYP. 4 SIDES 

 
NEW  HSS, SEE PLANS 

 
 
 
 
 

 
 
 
 

1 BEAM TO EX. CMU DETAIL  
1" = 1'-0" 

 
2 HSS TO EX. BEAM CONNECTION 

1" = 1'-0" 
 
 

 
 

RE-USE  EXISTING  HEADER STRUCTURE TO 
   BRACE TOP OF FRAME, DO NOT REMOVE FROM 

WALL 
 
 
 

HSS6X4,  SEE PLAN 
 
 
 

DEMO  PORTION  OF WALL AS REQUIRED 12' - 0" 
T.O.S. 

 
 
 
 
 
 

10' - 0" 
T.O.S. 

 
 
 
 

HSS6X4X3/8  FOR LIGHTING 
 
 

SHIFT WALL TO  NEW LOCATION 

 
 
 
 

TYP. 
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