Addendum 1
RFP TDD 30-18
Okaloosa County Nearshore Artificial Reef Construction Project

This addendum is to answer the following questions:

1. Does the county fully understand that they have effectively sole sourced this project with
the specific patented design by Reef Makers?

The County denies any implication that it has effectively sole sourced this project. The
specifications contained in the RFP are in accordance with the FWC grant and ACOE/FDEP
permits. — see attached.

2. RFP section 2. States: Minimum Material Specifications require modular construction
with specific dimensions, spacing, etc. The material specifications clearly spell out the
patent module by ReefMaker of Orange Beach, AL. Does the County have a license for
the fabrication and deployment of these sole sourced modules that the winning contractor
can operate under without patent infringement?

The RFP includes a sketch of a module and as noted on the sketch that module is not the only
type of material that can be used. As stated in the RFP, the reef module details were “for
representative purposes only” and the County will accept any proposal which adheres to the
specifications for modules set forth in the grant and permit documents referenced above.

3. Will the county entertain proposal utilizing other reef modules that can demonstrate the
stability requirements in a manner or value, similar to the specified product? If so, the
materials specification can be a guideline but the complete details of the specification
cannot be met without patent infringement on the Reef Maker patent.

The County will entertain all proposals that adhere to the minimum specifications set forth in the
grant and permit documents. The winning proposal will be based on the criteria outlined in the
proposal. If the module meets the minimum specifications, it will be considered along with the
other ranking criteria.

4. In consideration of the above questions, must the winning contractor have a license or
agreement with Reef Makers to install these modules?

See responses to questions 1 through 3 above.

5. The specified module manufactured by Reef Makers has a 3” thickness of the main
structural disc. This dimension leaves only 1.25 inches of cover on the reinforcing steel in
the disk. Normal recommendations for the concrete cover of reinforcing steel is a
minimum of 3” in seawater environment to prevent chloride attach of the passive surface
of the reinforcing steel members. This cover is a standard recommendation, regardless of
any corrosion prevention treatment of the reinforcing steel (i.e. epoxy coated or
galvanized.) Is the professional consultant hired under this RFP responsible for the long



term life of the specified modules, especially with respect to corrosion issues with the
submerged module components, taking into consideration that the actual cover is not in
compliance with normal building and construction standards?

See technical specifications set forth in Section 7.3 of the procurement documents.

6. Does the county recognize that a consultant other than Reef Makers must make
arrangements with Reef Makers who obviously is submitting a proposal on this project,
and that this coordination with Reef Makers could be viewed as collusion between the
two entities submitting a proposal? It is our opinion that it is difficult if not impossible to
prepare this proposal as specified without violating Florida Statue 838.22

As noted above, the module drawing contained in the RFP was only an example for
“representative purposes only”. The County will accept any module that meets the criteria set
forth in the grant and permit documents. Please see answers to question No. 2 above.

7. RFP section V. special Instruction states:
“The selection of Respondent to provide professional services will be based on the following
criteria....”
Essentially this bid as stated is for the supply of professional services. Is this RFP evaluation
being made under the Consultant Competitive Negotiation Act (CCNA)? If not, are there county
purchasing regulations or rules that must be followed in the review of this proposal?

Per Florida Statutes - Section 287.055, the CCNA is for “professional architectural, engineering,
Landscape architectural...” services and does not apply to this solicitation. The criteria and
points assigned to the scoring matrix are identified in Section Il and also provided on the
Proposal Sheet. There are purchasing regulations in place such as the Cone of Silence, Conflict
of interest, Florida Sunshine Law... see Florida State Statutes and the County Purchasing
Manual. Moreover, there are specific rules and regulations regarding the selection criteria set
forth in the grant documents for this program. It is the responsibility of the proposer/respondent
to apprise themselves of the purchasing regulations and rules. A copy of the Purchasing Manual
may be found at:
http://www.co.okaloosa.fl.us/sites/default/files/users/puser/Purchasing_Manual.pdf

8. The clarification of the above issue will most likely require an addendum. Will the
County of Okaloosa consider a time extension of 7-10 days after the issuance of the
addendum to accommodate the pricing of any changes, especially considering that out of
town contractors must have the bid sent a minimum of 2 days before bid opening to
insure the bid is received on time?

The procurement submittals are being extended to May 21, 2018 at 2:30 p.m.


http://www.co.okaloosa.fl.us/sites/default/files/users/puser/Purchasing_Manual.pdf

The following language is part of the insurance requirements and will be effective during this
project with respect to workers” compensation.

Contractor must be in compliance with all applicable State and Federal workers’
compensation laws, including the U.S. Longshore Harbor Workers’ Act or Jones Act, if
applicable.



APPENDIX A
FLORIDA DEPARTMENT OF ENVRONMENTAL PROTECTION PERMITS

TECHNICAL SPECIFICATIONS FOR THE OKALOOSA COUNTY
NEARSHORE ARTIFICIAL REEF CONSTRUCTION PROJECT
(FWC GRANT AGREEMENT NO. 15155)



Ey RICK SCOTT
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£ FLORIDA , 160 W. GOVERNMENT STREET, SUITE 308
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SECRETARY

November 14, 2014

BY ELECTRONIC MAIL.:
aaustermann(@co.okaloosa.fl.us

Okaloosa County Board of County Commissioners
1804 Lewis Turner Boulevard, Suite 100
Fort Walton Beach, Florida 32547

Project Name: Okaloosa County Beach Access #6 Artificial Reefs General Permit
File No.: 46-0330622-001-EG
Okaloosa County

Dear Mr. Austermann:

This is to acknowledge receipt of your notice on November 4, 2014 of intent to use a General
Permit (GP), pursuant to Rule 62-330.600, Florida Administrative Code (F.A.C.) to deploy 78
pre-fabricated artificial reef modules comprised of stacked concrete and limestone disks 5 foot in
diameter with a central composite piling for anchoring. Deployment is to occur within the project
area beginning approximately 150 feet offshore and extending another 1090 feet offshore from
Beach Access #6, Okaloosa County, and within the Gulf of Mexico, Class I1I Waters of the
State. The project is located within the boundary of the coordinates listed in the following table:

Beach Access #6
Snorkel Reef
Northwest Corner | 30°23.7652° N | 86°37.5976° W
Northeast Corner 30°23.7614° N | 86°37.5330° W
Southeast Corner 30°23.5820° N | 86°37.5473° W
Southwest Corner | 30°23.5859°N | 86°37.6119° W

Latitude Longitude

In addition to regulatory authorization under Rule 62-330.600, F.A.C., this type of activity may
also require both proprietary and federal authorizations. Proprietary authorization is required
pursuant to Chapters 253 and 258, Florida Statute (F.S.), to use state-owned submerged lands for
private purposes. Federal authorization is needed for works in waters of the United States
through the State Programmatic General Permit (SPGP) program.

Your intent to use a general permit has been reviewed by Department staff for all three types of
authorizations: (1) regulatory authorization, (2) proprietary authorization (related to state-owned
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submerged lands), and (3) federal authorization. The authority for review and the outcomes of
the reviews are listed below. Please read each section carefully.

Your project may not have qualified for all three forms of authorization. If your project did not
qualify for one or more of the authorizations, the specific section dealing with that authorization
will advise you on how to obtain it. You may NOT commence your project without all three
authorizations. If you change the project from what you submitted, the authorization(s) granted
may no longer be valid at the time of commencement of the project. Please contact us prior to
beginning your project if you wish to make any changes.

Your project did not qualify for the federal authorization, therefore, additional
authorization must be obtained prior to commencement of the proposed activity. This letter
does not relieve you from the responsibility of obtaining other federal, state, or local
authorizations that may be required for the activity. Please refer to the specific section(s) dealing
with that portion of the review below for advice on how to proceed.

If you change the project from what you submitted, the authorization(s) granted may no longer
be valid at the time of commencement of the project. Please contact us prior to beginning your
project if you wish to make any changes.

Please note: This letter confirms that your proposed project qualifies for the General
Permit identified herein, but does not constitute the Department’s determination of the
wetland boundary depicted in the attached drawings of the property.

1. Regulatory Review — APPROVED

Based on the forms, drawings, and documents submitted with your notice, it appears that the
project meets the requirements for the General Permit under Rule 62-330.600, F.A.C. Any
activities performed under a general permit are subject to general conditions required in Rule
62-330.405, F.A.C. (attached), and the specific conditions of Rule 62-330.600, F.A.C. (attached).
Any deviations from these conditions may subject the permittee to enforcement action and
possible penalties.

Please be advised that the construction phase of the GP must be complete within five years
commencing from the date notice is received by the Agency, or the date the Agency verifies
compliance with the terms and conditions of the general permit in accordance with Rule 62-
330.402, F.A.C., whichever is later. If you wish to continue this GP beyond the expiration date,
you must notify the Department at least 30 days before its expiration.

Authority for review - Part IV of Chapter 373, F.S., Title 62, F.A.C. and in accordance with the
operating agreements executed between the Department and the water management districts, as
referenced in Chapter 62-113, F.A.C.

2. Proprietary Review — GRANTED

The Department acts as staff to the Board of Trustees of the Internal Improvement Trust Fund
(Board of Trustees) and issues certain authorizations for the use of sovereign submerged lands.
The Department has the authority to review activities on sovereign submerged lands under
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Chapter 253 of the Florida Statutes (F.S.) and 258, F.S. if located within an aquatic preserve, and
Chapters 18-20 and 18-21 of the Florida Administrative Code.

The activity appears to be located on sovereign submerged lands owned by the Board of
Trustees. The activity is not exempt from the need to obtain the applicable proprietary
authorization. As staff to the Board of Trustees, the Department has reviewed the activity
described above, and has determined that the activity qualifies for a Letter of Consent under Rule
18-21.005(1)(¢).9 of the Florida Administrative Code and Section 253.77 of the Florida Statutes
to construct and use the activity on the specified sovereign submerged lands, as long as the work
performed is located within the boundaries as described herein and is consistent with the terms
and conditions herein. No further application is required for this.

During the term of this Letter of Consent you shall maintain satisfactory evidence of sufficient
upland interest as required by paragraph 18-21.004(3)(b), Florida Administrative Code. If such
interest is terminated or the Board of Trustees determines that such interest did not exist on the
date of issuance of this Letter of Consent, this Letter of Consent may be terminated by the Board
of Trustees at its sole option. If the Board of Trustees terminates this Letter of Consent, you
agree not to assert a claim or defense against the Board of Trustees arising out of this Letter of
Consent.

Authority for review - Chapter 253 F.S., Chapter 18-21, F.A.C., and Section 62-330.075, F.A.C.
as required.

3. Federal Review - SPGP NOT APPROVED

Your proposed activity as outlined on your notice and attached drawings does not qualify for
Federal authorization pursuant to the State Programmatic General Permit and a SEPARATE
permit or authorization may be required from the Corps. A copy of your permit application has
been forwarded to the Corps for their review. The Corps will issue their authorization directly to
you or contact you if additional information is needed. If you have not heard from the Corps
within 30 days from the date your application was received at the local FDEP Office, contact the
Corps at the Pensacola Regulatory Field Office at (850) 433-8160, for status and further
information. Failure to obtain Corps authorization prior to construction could subject you
to federal enforcement action by that agency.

Authority for review - an agreement with the USACOE entitled “Coordination Agreement
Between the U. S. Army Corps of Engineers (Jacksonville District) and the Florida Department
of Environmental Protection, or Duly Authorized Designee, State Programmatic General
Permit,” Section 10 of the Rivers and Harbor Act of 1899, and Section 404 of the Clean Water
Act.

Additional Information

Please retain this general permit. The activities may be inspected by authorized state personnel in
the future to ensure compliance with appropriate statutes and administrative codes. If the
activities are not in compliance, you may be subject to penalties under Chapter 373, F.S., and
Chapter 18-14, F.A.C.
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NOTICE OF RIGHTS

This action is final and effective on the date filed with the Clerk of the Department unless a
petition for an administrative hearing is timely filed under Sections 120.569 and 120.57, F.S.,
before the deadline for filing a petition. On the filing of a timely and sufficient petition, this
action will not be final and effective until further order of the Department. Because the
administrative hearing process is designed to formulate final agency action, the hearing process
may result in a modification of the agency action or even denial of the application.

Petition for Administrative Hearing

A person whose substantial interests are affected by the Department’s action may petition for an
administrative proceeding (hearing) under Sections 120.569 and 120.57, F.S. Pursuant to Rule
28-106.201, F.A.C., a petition for an administrative hearing must contain the following
information:

(a) The name and address of each agency affected and each agency’s file or
identification number, if known;

(b) The name, address, any email address, any facsimile number, and telephone
number of the petitioner; the name, address, and telephone number of the petitioner’s
representative, if any, which shall be the address for service purposes during the course of the
proceeding; and an explanation of how the petitioner’s substantial interests are or will be affected
by the agency determination;

(©) A statement of when and how the petitioner received notice of the agency
decision;

(d) A statement of all disputed issues of material fact. If there are none, the petition
must so indicate;

(e) A concise statement of the ultimate facts alleged, including the specific facts that
the petitioner contends warrant reversal or modification of the agency’s proposed action;

) A statement of the specific rules or statutes that the petitioner contends require
reversal or modification of the agency’s proposed action, including an explanation of how the
alleged facts relate to the specific rules or statutes; and

(2) A statement of the relief sought by the petitioner, stating precisely the action that
the petitioner wishes the agency to take with respect to the agency’s proposed action.

The petition must be filed (received by the Clerk) in the Office of General Counsel of the
Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-
3000. Also, a copy of the petition shall be mailed to the applicant at the address indicated above
at the time of filing.

Time Period for Filing a Petition

In accordance with Rule 62-110.106(3), F.A.C., petitions for an administrative hearing by the
applicant must be filed within 14 days of receipt of this written notice. Petitions filed by any
persons other than the applicant, and other than those entitled to written notice under Section
120.60(3), F.S., must be filed within 14 days of publication of the notice or within 14 days of
receipt of the written notice, whichever occurs first. Under Section 120.60(3), F.S., however, any
person who has asked the Department for notice of agency action may file a petition within 14
days of receipt of such notice, regardless of the date of publication. The failure to file a petition
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within the appropriate time period shall constitute a waiver of that person's right to request an
administrative determination (hearing) under Sections 120.569 and 120.57, F.S., or to intervene
in this proceeding and participate as a party to it. Any subsequent intervention (in a proceeding
initiated by another party) will be only at the discretion of the presiding officer upon the filing of
a motion in compliance with Rule 28-106.205, F.A.C.

Extension of Time

Under Rule 62-110.106(4), F.A.C., a person whose substantial interests are affected by the
Department’s action may also request an extension of time to file a petition for an administrative
hearing. The Department may, for good cause shown, grant the request for an extension of time.
Requests for extension of time must be filed with the Office of General Counsel of the
Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-
3000, before the applicable deadline for filing a petition for an administrative hearing. A timely
request for extension of time shall toll the running of the time period for filing a petition until the
request is acted upon.

Mediation
Mediation is not available in this proceeding.

FLAWAC Review

The applicant, or any party within the meaning of Section 373.114(1)(a) or 373.4275, F.S., may
also seek appellate review of this order before the Land and Water Adjudicatory Commission
under Section 373.114(1) or 373.4275, F.S. Requests for review before the Land and Water
Adjudicatory Commission must be filed with the Secretary of the Commission and served on the
Department within 20 days from the date when this order is filed with the Clerk of the
Department.

Judicial Review

Once this decision becomes final, any party to this action has the right to seek judicial review
pursuant to Section 120.68, F.S., by filing a Notice of Appeal pursuant to Rules 9.110 and 9.190,
Florida Rules of Appellate Procedure, with the Clerk of the Department in the Office of General
Counsel, 3900 Commonwealth Boulevard, M.S. 35, Tallahassee, Florida 32399-3000; and by
filing a copy of the Notice of Appeal accompanied by the applicable filing fees with the
appropriate District Court of Appeal. The Notice of Appeal must be filed within 30 days from
the date this action is filed with the Clerk of the Department.
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Thank you for applying to the Submerged Lands and Environmental Resource Permit Program.
If you have any questions regarding this matter, please contact Jason Purdy at the letterhead
address, at (850) 595-0579, or at Jason.R.Purdy(@dep.state.fl.us.

Executed in Escambia County, Florida

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

J./'

Jason Purdy

Environmental Specialist

Submerged Lands and Environmental
Resources Program

Attachments:

Project Drawings, 6 pages

Chapter 62-330.600, F.A.C., 1 page

General Conditions for All General Permits, Chapter 62-330.405, F.A.C., 3 pages
General Consent Conditions for Use of Sovereignty Submerged Lands, 2 pages

cc:
U.S. Army Corps of Engineers
Matthew Trammell, Agent, Taylor Engineering Inc., mtrammell@taylorengineering.com
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that this permit and authorization to use sovereignty submerged
lands, including all copies, were mailed/emailed before the close of business on
November 14, 2014 , to the above listed persons.

FILING AND ACKNOWLEDGMENT

FILED, on this date, under 120.52(7), F.S.,
with the designated Department Clerk,
receipt of which is hereby acknowledged.

Paaud~, Das) 11/14/2014
(8

Clerk Date
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TAYLOR ENGINEERING INC. FIGURE 2

1221 AIRPORT ROAD PROJECT OVERVIEW
SUITE 210 BEACH ACCESS #6 SNORKEL REEF
DESTIN, FL 32541 OKALOOSA COUNTY, FLORIDA
CERTIFICATE OF AUTHORIZATION #4815
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OKALOOSA COUNTY BEACH ACCESS #6

NOTES:

AERIAL: GOOGLE EARTH, 2013
SURVEY: FDEP, JUNE 2007
HORIZONTAL DATUM: NAD 83 STATE PLANE FLORIDA NORTH, FEE
VERTICAL DATUM: NAVD 88, FEET

10/23/2014 11:46:40 AM

SCALE: 1" = 100'

TAYLOR ENGINEERING INC. FUCHIRES

REEF PLAN
1221 AIRPORT ROAD BEACH ACCESS #6 SNORKEL REEF
SUITE 210

DESTIN, FL 32541 OKALOOSA COUNTY, FLORIDA

CERTIFICATE OF AUTHORIZATION # 4815
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PROJECT AREA NOTES:
PORVL | (EASTING  [INORTHING (DE(L:A JEG) (DEIE_g ';2(5) (DEG, e MIN) (DEG,L ey MIN) CCE)::-IFZ'S L\f gl;\?(j‘ |\1/-|UNM A\r;lg 2 883F|SEE¢TE FLANE FLORIEY BORIH,FEET
; )
A | 129806502 | 51397460 | N30.395087 | wese26627 | N30° 237652 | weee 37.5976' LAT/LONG: NAD 83 DATUM, DECIMAL DEGREES AND
B | 129840372 | 513944.89 | N30.396023 | We6.625551 | N30 23.7614' W86® 37.5330 DEGREES/DECIMAL MINUTES
¢ |1.20830845 | 512.850.06 | N30.393033 | wes 625789 | N30° 235820 W86° 37.5473
D |1297.969.75 | 512,888.77 | N30.303098 | was 626864 | N30° 23.5859" W86° 37.6119
INDIVIDUAL REEF MODULE TABLE INDIVIDUAL REEF MODULE TABLE
POINT EASTING NORTHING AT LG LAT LONG POINT EASTING NORTHING LA FONGS LAY LONG
(DECDEG) | (DEC DEG) | (DEG, DEC MIN) | (DEG, DEC MIN) (DECDEG) | (DECDEG) | (DEG, DEC MIN) | (DEG, DEC MIN)
1 | 129817590 | 51366371 | N30.395239 | wese26257 | N3oe 237143 W8s® 37.5754 46 | 120807873 | 51320989 | N30.393985 | wes 626538 | N30° 236392 W86° 37.5923'
2 |1.29818224 | 51365012 | N30.395201 | Wee.626236 | N30® 23.7121" Wae® 37.5741 47 | 129808424 | 513227.88 | N30.304036 | wese26521 | N30° 236421 W86 375913
3 | 129816730 | 51365143 | N30.395204 | wes.626283 | N30° 237123 W8e® 37,5770 48 | 1,29808336 | 51324433 | N30.394081 | wes.626494 | N30° 236449 W86* 37.5896'
4 |1.29824040 | 51365805 |nN30.395226 | wee626052 | N3o® 23.7136 WB6® 37.5631" 49 | 129810571 | 51325853 | N30.394121 | We6626455 | N30° 236473 W86* 37,5873
5 1,298,246.73 513,644.46 N30.395189 W86.626031 N30° 23.7114' W86° 37.5618' 50 1,298,120.74 513,269.85 N30.394153 W86.626408 N30° 23.6492" W86° 37.5845"
6 | 129823179 | 51364577 | N30.395192 | we6.626078 | N30® 237115 W86° 37.5647 51 | 129813779 [ 513277.79 | N30.394176 | wss 626355 | N3o® 236505 WB6* 37.5813'
7 |1.208,05802 | 51332272 | N30.394205 | We6.626610 | N3o® 23,6577 W86° 37.5966 52 | 120815613 | 51328202 | N30.394188 | W86.626297 | N30° 236513 W86° 37.5778
8 |[1.208117.79 | 513317.48 | N30.304284 | We6.626420 | N30® 23,6570 Wes* 37.5852 53 | 129817232 | 51325246 | N30.394108 | W86.626244 | N30° 23,6465 W86° 37.5746'
9 |1208177.56 | 51331223 | N30.394272 | We6.626231 | N30® 23,6563 W86° 37.5738 54 |1.20819617 | 51324516 | N30.394089 | wese26168 | N30® 236453 W86° 37.5701"
10 | 129823733 | 51330699 | N30.394261 | We6.626041 | N30 236557 Wa6® 37.5624 55 | 120821500 | 51322879 | N30.394045 | wes 626107 | N30° 236427 W86° 37.5664'
11 | 129820710 | 51330174 | N30.394250 | We6.625851 | N3O® 23 6550 W8s® 37.5510 56 [1.20822554 | 51320617 | N30.393983 | wes626072 | N30°23.6300° W86* 37.5643'
12 1,298,291.86 513,241.97 N30.394085 'W86.625864 N30° 23.6451" 'W86° 37.5518" 57 1,298,225.97 513,181.23 N30.393915 W86.626069 N30° 23.6349" W86° 37.5642'
13 | 129828661 | 51318220 | N30.393920 | We6625877 | N30° 236352 WB86° 37.5526' 58 | 129821621 | 51315626 | N30.393851 | W86.626099 | N30°23.6311" W86* 37,5659
14 | 129828137 | 51312243 | N30.393756 | We6.625890 | N30® 23.6254' W86° 37.5534 59 |[1.208197.96 | 51314125 | N30.393803 | Wes.626156 | N30® 236262 W86° 37.5693'
15 |1.20827612 | 51306266 | N30.393591 | wes625903 | N30° 236155 W86® 37.5542 60 | 129817437 [ 51313314 |N30.393780 | wes626230 | N30° 236268 W86* 37.5738
16 | 129821635 | 513067.91 | N30.393603 | We6.626093 | N30° 236162 W86 37,5656 61 | 129814952 | 51313532 | N30.393785 | Wes.626309 | N30® 23,6277 W86® 37.5785'
17 | 129815658 | 51307315 | N30.393614 | We6.626283 | N30° 236168 WB6® 37.5770° 62 | 129812770 | 513,147.42 | N30.393817 | we6.626379 | N30°23.6290° W86 37,5827
18 | 129809681 | 513,078.39 | N30.393625 | W86.626473 | N30° 236175 We6® 37.5884' 63 | 129811269 | 513167.35 | N30.393871 | w6 626428 | N30° 236322 W86* 37.5857'
19 |1.208,037.04 | 51308364 |N30.393637 | We6.626663 | N30° 236182 W86° 37.5998 64 | 1,208,107.08 | 51319166 | N30.393937 | 86626447 | N30° 236362 W86 37,5868
20 1,298,042.29 513,143.41 N30.393801 W86.626650 N30° 23.6281" W86° 37.5990" 65 1,298,111.85 513,216.15 N30.394005 W86.626433 N30° 23.6403" W86° 37.5860'
21 | 129804753 | 51320318 | N30.303965 | Wes.626636 | N30® 236380 W86® 37.5982 66 | 129812616 | 51323658 | N30.394062 | W86626389 | N30° 236437 W86° 37.5833'
22 [1,20805278 | 51326295 | N30.394130 | W86.626623 | N30° 23,6478 W8e® 37,5974 67 | 1.208,147.55 | 513249.43 | N30.394098 | W86626322 | N30 23.6459' W86* 37.5793'
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62-330.600 General Permit for the Construction of Artificial Reefs.

(1) A general permit is provided for the construction of an artificial reef by any person, provided:
(a) The material to be used shall be clean concrete or rock, clean steel boat hulls, other clean,
heavy gauge steel products with a thickness of 1/4 inch or greater, and prefabricated structures
that are a mixture of clean concrete and heavy gauge steel;

(b) The material shall be free of soils, oils and greases, debris, litter, putrescible substances or
other pollutants;

(c) The material shall be firmly anchored to the bottom and shall not be indiscriminately
dumped; and

(d) The material shall be placed so that the top of the reef does not exceed 1/2 the distance from
the bottom to the surface of the water unless a greater distance from the surface is required for
safe navigation. At no time shall the distance between the top of the reef and the surface of the
water be less than 6 feet.

(2) This general permit shall be subject to the following specific conditions:

(a) The permittee shall conduct a survey of the bottom of the waterbody on which the reef is to
be built and shall submit the survey to the Agency with the notice required in Rule 62-330.402,
F.A.C., demonstrating that the bottom does not have submerged grassbed communities, shellfish
or other hardbottom communities, or corals;

(b) There shall be no reefs constructed in bays, lagoons, or estuaries that are less than 12 feet
deep;

(¢) There shall be no “white goods” (inoperative and discarded refrigerators, freezers, ranges,
water heaters, washers, and other similar domestic and commercial appliances), asphalt material,
tires, other polluting materials used in construction of the reef;

(d) The site shall be marked with perimeter buoys during construction to ensure that no material
is deposited outside of the site;

(e) The size of the boundaries within which the artificial reef is to be deposited shall not exceed
1/4 nautical mile on any side;

(f) The artificial reef site shall not be established within any shipping lanes; and

(g) The permittee shall notify the National Ocean Service, National Oceanic and Atmospheric
Administration, U.S. Department of Commerce, Rockville, Maryland, and the Florida Fish and
Wildlife Conservation Commission (FWC), Division of Marine Fisheries Management, via e-
mail at artificialreefdeployments@myfwc.com of the precise location of the reef within 30 days
of placement of the reef material.

Rulemaking Authority 373.026(7), 373.043, 373.118(1), 373.406(5), 373.4131, 373.414(9),
373.418, 403.805(1) FS. Law Implemented 373.118(1), 373.406(5), 373.413, 373.4131,
373.414(9), 373.416, 373.418, 403.814(1) F'S. History—New 10-3-95, Formerly 62-341.600,
Amended 10-1-13.
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62-330.405 General Conditions for All General Permits.

The following general permit conditions are binding upon the permittee and are enforceable under Chapter 373,
F.S. These conditions do not apply to the general permit in Section 403.814(12), F.S.

(1) The general permit is valid only for the specific activity indicated. Any deviation from the specified activity
and the conditions for undertaking that activity shall constitute a violation of the permit and may subject the
permittee to enforcement action and revocation of the permit under Chapter 373, F.S.

(2) This general permit does not eliminate the necessity to obtain any required federal, state, local and special
district authorizations prior to the start of any construction, alteration, operation, maintenance, removal or
abandonment authorized by this permit.

(3) This general permit does not convey to the permittee or create in the permittee any property right, or any
interest in real property, nor does it authorize any entrance upon or activities on property which is not owned or
controlled by the permittee, or convey any rights or privileges other than those specified in the general permit.

(4) The general permit does not relieve the permittee from liability and penalties when the permitted activity
causes harm or injury to: human health or welfare; animal, plant or aquatic life; or property. It does not allow the
permittee to cause pollution that violates state water quality standards.

(5) Section 253.77, F.S., provides that a person may not commence any excavation, construction, or other
activity involving the use of state-owned or other lands of the state, the title to which is vested in the Board of
Trustees of the Internal Improvement Trust Fund without obtaining the required consent, lease, easement, or other
form of authorization authorizing the proposed use. Therefore, the permittee is responsible for obtaining any
necessary authorizations from the Board of Trustees prior to commencing activity on state-owned lands.

(6) The authorization to conduct activities under a general permit may be modified, suspended or revoked in
accordance with Chapter 120, F.S., and Section 373.429, F.S.

(7) This permit shall not be transferred to a third party except pursuant to Rule 62-330.340, F.A.C. The
permittee transferring the general permit shall remain liable for any corrective actions that may be required as a
result of any permit violations prior to sale, conveyance, or other transfer of ownership or control of the permitted
project, activity, or the real property at which the permitted project or activity is located.

(8) Upon reasonable notice to the permittee, Agency staff with proper identification shall have permission to
enter, inspect, sample and test the permitted activity to ensure conformity with the plans and specifications approved
by the permit.

(9) The permittee shall maintain any permitted project or activity in accordance with the plans submitted to the
Agency and authorized in this general permit.

(10) A permitee’s right to conduct a specific activity under this general permit is authorized for a duration of
five years.

(11) Activities shall be conducted in a manner that does not cause or contribute to violations of state water
quality standards. Performance-based erosion and sediment control best management practices shall be implemented
and maintained immediately prior to, during, and after construction as needed to stabilize all disturbed areas,
including other measures specified in the permit to prevent adverse impacts to the water resources and adjacent
lands. Erosion and sediment control measures shall be installed and maintained in accordance with the State of
Florida Erosion and Sediment Control Designer and Reviewer Manual (Florida Department of Environmental
Protection and Florida Department of Transportation June 2007), available at
www.dep.state.fl.us/water/wetlands/docs/erp/FLErosionSedimentManual 6 07.pdf, and the Florida Stormwater
Erosion and Sedimentation Control Inspector’s Manual (Florida Department of Environmental Protection,
Nonpoint Source Management Section, Tallahassee, Florida, July 2008), available at
www.dep.state.fl.us/water/nonpoint/docs/erosion/erosion-inspectors-manual.pdf.

(12) Unless otherwise specified in the general permit, temporary vehicular access within wetlands during
construction shall be performed using vehicles generating minimum ground pressure to minimize rutting and other
environmental impacts. Within forested wetlands, the permittee shall choose alignments that minimize the
destruction of mature wetland trees to the greatest extent practicable. When needed to prevent rutting or soil


www.dep.state.fl.us/water/nonpoint/docs/erosion/erosion-inspectors-manual.pdf
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compaction, access vehicles shall be operated on wooden, composite, metal, or other non-earthen construction mats.
In all cases, access in wetlands shall comply with the following:

(a) Access within forested wetlands shall not include the cutting or clearing of any native wetland tree having a
diameter 4 inches or greater at breast height;

(b) The maximum width of the construction access area shall be limited to 15 feet;

(c) All mats shall be removed within 72 hours after the work commences; and

(d) Areas disturbed for access shall be restored to natural grades immediately after the maintenance or repair is
completed.

(13) Barges or other work vessels used to conduct in-water activities shall be operated in a manner that
prevents unauthorized dredging, water quality violations, and damage to submerged aquatic communities.

(14) The construction, alteration, or use of the authorized project shall not adversely impede navigation or
create a navigational hazard in the water body.

(15) Except where specifically authorized in a general permit, activities must not:

(a) Impound or obstruct existing water flow, cause adverse impacts to existing surface water storage and
conveyance capabilities, or otherwise cause adverse water quantity or flooding impacts to receiving water and
adjacent lands;

(b) Cause an adverse impact to the maintenance of surface or ground water levels or surface water flows
established pursuant to Section 373.042, F.S., or a Works of the District established pursuant to Section 373.086,
F.S.; or

(16) If any prehistoric or historic artifacts, such as pottery or ceramics, stone tools or metal implements, dugout
canoes, or any other physical remains that could be associated with Native American cultures, or early colonial or
American settlement are encountered at any time within the project site area, work involving subsurface disturbance
in the immediate vicinity of such discoveries shall cease. The permittee or other designee shall contact the Florida
Department of State, Division of Historical Resources, Compliance and Review Section, at (850) 245-6333 or (800)
847-7278, as well as the appropriate permitting agency office. Such subsurface work shall not resume without
verbal or written authorization from the Division of Historical Resources. If unmarked human remains are
encountered, all work shall stop immediately and notification shall be provided in accordance with Section 872.05,
F.S.

(17) The activity must be capable, based on generally accepted engineering and scientific principles, of being
performed and of functioning as proposed, and must comply with any applicable District special basin and
geographic area criteria.

(18) The permittee shall comply with the following when performing work within waters accessible to
federally- or state-listed aquatic species, such as manatees, marine turtles, smalltooth sawfish, and Gulf sturgeon:

(a) All vessels associated with the project shall operate at “Idle Speed/No Wake” at all times while in the work
area and where the draft of the vessels provides less than a four-foot clearance from the bottom. All vessels will
follow routes of deep water whenever possible.

(b) All deployed siltation or turbidity barriers shall be properly secured, monitored, and maintained to prevent
entanglement or entrapment of listed species.

(c) All in-water activities, including vessel operation, must be shutdown if a listed species comes within 50 feet
of the work area. Activities shall not resume until the animal(s) has moved beyond a 50-foot radius of the in-water
work, or until 30 minutes elapses since the last sighting within 50 feet. Animals must not be herded away or
harassed into leaving. All on-site project personnel are responsible for observing water-related activities for the
presence of listed species.

(d) Any listed species that is killed or injured by work associated with activities performed shall be reported
immediately to the Florida Fish and Wildlife Conservation Commission (FWC) Hotline at 1-888-404-3922 and
ImperiledSpecies@myFWC.com.

(e) Whenever there is a spill or frac-out of drilling fluid into waters accessible to the above species during a
directional drilling operation, the FWC shall be notified at imperiledspecies@myfwc.com with details of the event
within 24 hours following detection of the spill or frac-out.
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(19) The permittee shall hold and save the Agency harmless from any and all damages, claims, or liabilities
which may arise by reason of the construction, alteration, operation, maintenance, removal, abandonment or use of
any activity authorized by the general permit.

(20) The permittee shall immediately notify the Agency in writing of any submitted information that is later
discovered to be inaccurate.

Rulemaking Authority 373.026(7), 373.043, 373.118(1), 373.406(5), 373.4131, 373.414(9), 373.4145, 373.418, 403.805(1) FS.
Law Implemented 373.044, 373.118(1), 373.129, 373.136, 373.406(5), 373.413, 373.4131, 373.414(9), 373.4145, 373.416,
373.422, 373.423, 373.429, 403.814(1) F'S. History—New 10-3-95, Amended 10-1-07, Formerly 62-341.215, Amended 10-1-13.



GENERAL CONSENT CONDITIONS FOR
USE OF SOVEREIGNTY SUBMERGED LANDS

Any use of sovereignty submerged lands is subject to the following general conditions are
binding upon the applicant and are enforceable under Chapter 253, F.S. X and Chapter 258, F.S.

1. Sovereignty submerged lands may be used only for the specified activity or use. Any
unauthorized deviation from the specified activity or use and the conditions for undertaking that
activity or use will constitute a violation. Violation of the authorization will result in suspension
or revocation of the applicant’s use of the sovereignty submerged lands unless cured to the
satisfaction of the Board of Trustees.

2. Authorization under Rule 18-21.005, F.A.C., conveys no title to sovereignty submerged lands
or water column, nor does it constitute recognition or acknowledgment of any other person’s title
to such land or water.

3. Authorizations under Rule 18-21.005, F.A.C., may be modified, suspended or revoked in
accordance with its terms or the remedies provided in Sections 253.04, F.S. and Chapter 18-14,
F.A.C.

4. Structures or activities will be constructed and used to avoid or minimize adverse impacts to
resources.

5. Construction, use, or operation of the structure or activity will not adversely affect any species
which is endangered, threatened or of special concern, as listed in Rules 68A-27.003, 68A-
27.004, and 68A-27.005, F.A.C.

6. Structures or activities will not unreasonably interfere with riparian rights. When a court of
competent jurisdiction determines that riparian rights have been unlawfully affected, the
structure or activity will be modified in accordance with the court’s decision.

7. Structures or activities will not create a navigational hazard.

8. Structures will be maintained in a functional condition and will be repaired or removed if they
become dilapidated to such an extent that they are no longer functional.

9. Structures or activities will be constructed, operated, and maintained solely for water
dependent purposes.

10. The applicant agrees to indemnify, defend and hold harmless the Board of Trustees and the
State of Florida from all claims, actions, lawsuits and demands in any form arising out of the
authorization to use sovereignty submerged lands or the applicant’s use and construction of
structures on sovereignty submerged lands. This duty to indemnify and hold harmless will
include any and all liabilities that are associated with the structure or activity including special
assessments or taxes that are now or in the future assessed against the structure or activity during
the period of the authorization.



11. Failure by the Board of Trustees to enforce any violation of a provision of the authorization
or waiver by the Board of Trustees of any provision of the authorization will not invalidate the
provision not enforced or waived, nor will the failure to enforce or a waiver prevent the Board of
Trustees from enforcing the unenforced or waived provision in the event of a violation of that
provision.

12. Applicant binds itself and its successors and assigns to abide by the provisions and conditions
set forth in the authorization. If the applicant or its successors or assigns fails or refuses to
comply with the provisions and conditions of the authorization, the authorization may be
terminated by the Board of Trustees after written notice to the applicant or its successors or
assigns. Upon receipt of such notice, the applicant or its successors or assigns will have thirty
(30) days in which to correct the violations. Failure to correct the violations within this period
will result in the automatic revocation of this authorization.

13. All costs incurred by the Board of Trustees in enforcing the terms and conditions of the
authorization will be paid by the applicant. Any notice required by law will be made by certified
mail at the address shown on page one of the authorization. The applicant will notify the Board
of Trustees in writing of any change of address at least ten days before the change becomes
effective.

14. This authorization does not allow any activity prohibited in a conservation easement or
restrictive covenant that prohibits the activity.
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Shalimar, Florida 32579
Ezambello@co.okaloosa.fl.us

File No. 0314207-002-EG, Okaloosa County
Dear Ms. Zambello

On May 22, 2017, we received your notice of intent to use a General Permit (GP), pursuant to
Rule 62-330.600, Florida Administrative Code (F.A.C.) to install 55 pre-fabricated, pile-
supported, multi-media reef modules to construct an artificial Reef area 590 feet by 200 feet,
approximately 2.7 acres, 350 feet offshore of Okaloosa County Beach Access No. 4, within State
Waters of the Gulf of Mexico, Class 11l Florida Waterbody. The project is located at Okaloosa
County Beach Access No. 4, 600 Santa Rosa Boulevard, Fort Walton Beach Florida 32548, in
Section 23, Township 2 South, Range 24 West, of Okaloosa County with the central point of the
reef at Latitude 30°23'49.33" North, Longitude 86°37'00.23" West.

Your intent to use a general permit has been reviewed by Department staff for three types of
authorizations: (1) regulatory authorization, (2) proprietary authorization (related to state-owned
submerged lands), and (3) federal authorization. The authority for review and the outcomes of
the reviews are listed below. Please read each section carefully.

Your project did not qualify for the federal authorization; therefore, additional
authorization must be obtained prior to commencement of the proposed activity. This letter
does not relieve you from the responsibility of obtaining other federal, state, or local
authorizations that may be required for the activity. Please refer to the specific section(s) dealing
with that portion of the review below for advice on how to proceed.

If you change the project from what you submitted, the authorization(s) granted may no longer
be valid at the time of commencement of the project. Please contact us prior to beginning your
project if you wish to make any changes.

If you have any questions regarding this matter, please contact Douglas Sprague at the letterhead
address, at (850) 595-0579 or Douglas.sprague@dep.state.fl.us .

www.dep.state.fl.us
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1. Regulatory Review — Approved

Based on the forms, drawings, and documents submitted with your notice, it appears that the
project meets the requirements for the General Permit under Rule 62-330.600, F.A.C. Any
activities performed under a general permit are subject to general conditions required in Rule
62-330.405, F.A.C. (attached), and the specific conditions of Rule 62-330.600, F.A.C. (attached).
Any deviations from these conditions may subject the permittee to enforcement action and
possible penalties.

Please be advised that the construction phase of the GP must be completed within five years
from the date the notice to use the GP was received by the Department. If you wish to continue
this GP beyond the expiration date, you must notify the Department at least 30 days before its
expiration.

Authority for review- Part IV of Chapter 373, F.S., Title 62, F.A.C. and in accordance with the
operating agreements executed between the Department and the water management districts, as
referenced in Chapter 62-113, F.A.C.

2. Proprietary Review — Granted

The Department acts as staff to the Board of Trustees of the Internal Improvement Trust Fund
(Board of Trustees) and issues certain authorizations for the use of sovereign submerged lands.
The Department has the authority to review activities on sovereign submerged lands under
Chapter 253 of the Florida Statutes (F.S.) and 258, F.S. if located within an aquatic preserve, and
Chapters 18-20 and 18-21 of the Florida Administrative Code.

The activity appears to be located on sovereign submerged lands owned by the Board of
Trustees. The activity is not exempt from the need to obtain the applicable proprietary
authorization. As staff to the Board of Trustees, the Department has reviewed the activity
described above, and has determined that the activity qualifies for a letter of consent under
Section 253.77, Florida Statutes, to construct and use the activity on the specified sovereign
submerged lands, as long as the work performed is located within the boundaries as described
herein and is consistent with the terms and conditions herein.

During the term of this Letter of Consent you shall maintain satisfactory evidence of sufficient
upland interest as required by paragraph 18-21.004(3)(b), Florida Administrative Code. If such
interest is terminated or the Board of Trustees determines that such interest did not exist on the
date of issuance of this Letter of Consent, this Letter of Consent may be terminated by the Board
of Trustees at its sole option. If the Board of Trustees terminates this Letter of Consent, you
agree not to assert a claim or defense against the Board of Trustees arising out of this Letter of
Consent.

Please be advised that any use of sovereign submerged lands without specific prior authorization
from the Board of Trustees will be considered a violation of Chapter 253, Florida Statutes and
may subject the affected upland riparian property owners to legal action as well as potential fines
for the prior unauthorized use of sovereign land.
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Authority for review - Chapter 253 F.S., and Chapter 18-21, F.A.C. and Section 62-330.075,
F.A.C. as required.

3. Federal Review — SPGP Not Approved

Your proposed activity as outlined on your application and attached drawings does not qualify
for Federal authorization pursuant to the State Programmatic General Permit and a SEPARATE
permit or authorization Shall be required from the Corps. A copy of your permit application
has been forwarded to the Corps for their review. The Corps will issue their authorization
directly to you or contact you if additional information is needed. If you have not heard from the
Corps within 30 days from the date your application was received at the local FDEP Office,
contact the Corps for status and further information. Failure to obtain Corps authorization
prior to construction could subject you to federal enforcement action by that agency.

Authority for review - an agreement with the USACOE entitled “Coordination Agreement
Between the U. S. Army Corps of Engineers (Jacksonville District) and the Florida Department
of Environmental Protection, or Duly Authorized Designee, State Programmatic General
Permit”, Section 10 of the Rivers and Harbor Act of 1899, and Section 404 of the Clean Water
Act.

Additional Information

Please retain this general permit. The activities may be inspected by authorized state personnel
in the future to ensure compliance with appropriate statutes and administrative codes. If the
activities are not in compliance, you may be subject to penalties under Chapter 373, F.S., and
Chapter 18-14, F.A.C.

NOTICE OF RIGHTS

This action is final and effective on the date filed with the Clerk of the Department unless a
petition for an administrative hearing is timely filed under Sections 120.569 and 120.57, F.S.,
before the deadline for filing a petition. On the filing of a timely and sufficient petition, this
action will not be final and effective until further order of the Department. Because the
administrative hearing process is designed to formulate final agency action, the hearing process
may result in a modification of the agency action or even denial of the application.

Petition for Administrative Hearing

A person whose substantial interests are affected by the Department’s action may petition for an
administrative proceeding (hearing) under Sections 120.569 and 120.57, F.S. Pursuant to Rule
28-106.201, F.A.C., a petition for an administrative hearing must contain the following
information:

(@) The name and address of each agency affected and each agency’s file or identification
number, if known;
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(b) The name, address, any email address, any facsimile number, and telephone number of the
petitioner; the name, address, and telephone number of the petitioner’s representative, if
any, which shall be the address for service purposes during the course of the proceeding;
and an explanation of how the petitioner’s substantial interests are or will be affected by
the agency determination;

(c) A statement of when and how the petitioner received notice of the agency decision;

(d) A statement of all disputed issues of material fact. If there are none, the petition must so
indicate;

(e) A concise statement of the ultimate facts alleged, including the specific facts that the
petitioner contends warrant reversal or modification of the agency’s proposed action;

(F) A statement of the specific rules or statutes that the petitioner contends require reversal or
modification of the agency’s proposed action, including an explanation of how the alleged
facts relate to the specific rules or statutes; and

(g) A statement of the relief sought by the petitioner, stating precisely the action that the
petitioner wishes the agency to take with respect to the agency’s proposed action.

The petition must be filed (received by the Clerk) in the Office of General Counsel of the
Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-3000.
Also, a copy of the petition shall be mailed to the applicant at the address indicated above at the
time of filing.

Time Period for Filing a Petition

In accordance with Rule 62-110.106(3), F.A.C., petitions for an administrative hearing by the
applicant must be filed within 21 days of receipt of this written notice. Petitions filed by any
persons other than the applicant, and other than those entitled to written notice under Section
120.60(3), F.S., must be filed within 21 days of publication of the notice or within 21 days of
receipt of the written notice, whichever occurs first. Under Section 120.60(3), F.S., however, any
person who has asked the Department for notice of agency action may file a petition within 21
days of receipt of such notice, regardless of the date of publication. The failure to file a petition
within the appropriate time period shall constitute a waiver of that person's right to request an
administrative determination (hearing) under Sections 120.569 and 120.57, F.S., or to intervene in
this proceeding and participate as a party to it. Any subsequent intervention (in a proceeding
initiated by another party) will be only at the discretion of the presiding officer upon the filing of
a motion in compliance with Rule 28-106.205, F.A.C.

Extension of Time

Under Rule 62-110.106(4), F.A.C., a person whose substantial interests are affected by the
Department’s action may also request an extension of time to file a petition for an administrative
hearing. The Department may, for good cause shown, grant the request for an extension of time.
Requests for extension of time must be filed with the Office of General Counsel of the Department
at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-3000, before the
applicable deadline for filing a petition for an administrative hearing. A timely request for
extension of time shall toll the running of the time period for filing a petition until the request is
acted upon.
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Mediation
Mediation is not available in this proceeding.

FLAWAC Review

The applicant, or any party within the meaning of Section 373.114(1)(a) or 373.4275, F.S., may
also seek appellate review of this order before the Land and Water Adjudicatory Commission
under Section 373.114(1) or 373.4275, F.S. Requests for review before the Land and Water
Adjudicatory Commission must be filed with the Secretary of the Commission and served on the
Department within 20 days from the date when this order is filed with the Clerk of the Department.

Judicial Review

Once this decision becomes final, any party to this action has the right to seek judicial review
pursuant to Section 120.68, F.S., by filing a Notice of Appeal pursuant to Rules 9.110 and 9.190,
Florida Rules of Appellate Procedure, with the Clerk of the Department in the Office of General
Counsel, 3900 Commonwealth Boulevard, M.S. 35, Tallahassee, Florida 32399-3000; and by
filing a copy of the Notice of Appeal accompanied by the applicable filing fees with the
appropriate District Court of Appeal. The Notice of Appeal must be filed within 30 days from
the date this action is filed with the Clerk of the Department.

Executed in Orlando, Florida.
STATE OF FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION

Vapis o

Douglas Sprague

Environmental Specialist

Submerged Lands and Environmental
Resource Program

Northwest District
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CERTIFICATE OF SERVICE
The undersigned duly designated deputy clerk hereby certifies that this order and all attachments
were sent electronically on the filing date below to the following listed persons:

Copies furnished to:

Stephen Andrews, U.S. Army Corps of Engineers, Stephen.w.andrews@usace.army.mil
Florida Fish & Wildlife Conservation Commission, Division of Marine Fisheries,
artificialreefdeployments@myfwc.com

Okaloosa County, mmartinez@co.okaloosa.fl.us jautrey@-co.okaloosa.fl.us
shitterman@co.okaloosa.fl.us psmith@okaloosapa.com

Matthew Trammell, AGENT, Taylor Engineering, Inc. Mtrammell@taylorengineering.com
Duncan Greer, Taylor Engineering, dgreer@taylorengineering.com

FILING AND ACKNOWLEDGMENT

FILED, on this date, pursuant to 120.52(7), Florida Statutes, with the designated Department
Clerk, receipt of which is hereby acknowledged.

Clerk 8{3‘% CEV Date June 6, 2017

Enclosures:

Chapter. 62-330.600, F.A.C., 1 page.

General Conditions for All General Permits, Ch. 62-330.405, F.A.C., 3 pages.

Special Conditions Related to All Review and Authorizations, 1 page.

General Conditions for Authorizations for Activities on State-Owned Submerged Lands, 1 page.
Project drawings, 6 pages.
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62-330.600 General Permit for the Construction of Artificial Reefs.

(1) A general permit is provided for the construction of an artificial reef by any person,
provided:

(a) The material to be used shall be clean concrete or rock, clean steel boat hulls, other clean,
heavy gauge steel products with a thickness of 1/4 inch or greater, and prefabricated structures that
are a mixture of clean concrete and heavy gauge steel;

(b) The material shall be free of soils, oils and greases, debris, litter, putrescible substances or
other pollutants;

(c) The material shall be firmly anchored to the bottom and shall not be indiscriminately
dumped; and

(d) The material shall be placed so that the top of the reef does not exceed 1/2 the distance
from the bottom to the surface of the water unless a greater distance from the surface is required
for safe navigation. At no time shall the distance between the top of the reef and the surface of the
water be less than 6 feet.

(2) This general permit shall be subject to the following specific conditions:

(a) The permittee shall conduct a survey of the bottom of the waterbody on which the reef is
to be built and shall submit the survey to the Agency with the notice required in Rule 62-330.402,
F.A.C., demonstrating that the bottom does not have submerged grassbed communities, shellfish
or other hardbottom communities, or corals;

(b) There shall be no reefs constructed in bays, lagoons, or estuaries that are less than 12 feet
deep;

(c) There shall be no “white goods” (inoperative and discarded refrigerators, freezers, ranges,
water heaters, washers, and other similar domestic and commercial appliances), asphalt material,
tires, other polluting materials used in construction of the reef;

(d) The site shall be marked with perimeter buoys during construction to ensure that no material
is deposited outside of the site;

(e) The size of the boundaries within which the artificial reef is to be deposited shall not exceed
1/4 nautical mile on any side;

(F) The artificial reef site shall not be established within any shipping lanes; and

(9) The permittee shall notify the National Ocean Service, National Oceanic and Atmospheric
Administration, U.S. Department of Commerce, Rockville, Maryland, and the Florida Fish and
Wildlife Conservation Commission (FWC), Division of Marine Fisheries Management, via e-mail
at artificialreefdeployments@myfwc.com of the precise location of the reef within 30 days of
placement of the reef material.

Rulemaking Authority 373.026(7), 373.043, 373.118(1), 373.406(5), 373.4131, 373.414(9),
373.418, 403.805(1) FS. Law Implemented 373.118(1), 373.406(5), 373.413, 373.4131,
373.414(9), 373.416, 373.418, 403.814(1) FS. History—-New 10-3-95, Formerly 62-341.600,
Amended 10-1-13.
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62-330.405 General Conditions for All General Permits

The following general permit conditions are binding upon the permittee and are enforceable
under Chapter 373, F.S. These conditions do not apply to the general permit in Section
403.814(12), F.S.

(1) The general permit is valid only for the specific activity indicated. Any deviation from the
specified activity and the conditions for undertaking that activity shall constitute a violation of
the permit and may subject the permittee to enforcement action and revocation of the permit
under Chapter 373, F.S.

(2) This general permit does not eliminate the necessity to obtain any required federal, state,
local and special district authorizations prior to the start of any construction, alteration,
operation, maintenance, removal or abandonment authorized by this permit.

(3) This general permit does not convey to the permittee or create in the permittee any
property right, or any interest in real property, nor does it authorize any entrance upon or
activities on property which is not owned or controlled by the permittee, or convey any rights or
privileges other than those specified in the general permit.

(4) The general permit does not relieve the permittee from liability and penalties when the
permitted activity causes harm or injury to: human health or welfare; animal, plant or aquatic
life; or property. It does not allow the permittee to cause pollution that violates state water
quality standards.

(5) Section 253.77, F.S., provides that a person may not commence any excavation,
construction, or other activity involving the use of state-owned or other lands of the state, the
title to which is vested in the Board of Trustees of the Internal Improvement Trust Fund without
obtaining the required consent, lease, easement, or other form of authorization authorizing the
proposed use. Therefore, the permittee is responsible for obtaining any necessary authorizations
from the Board of Trustees prior to commencing activity on state-owned lands.

(6) The authorization to conduct activities under a general permit may be modified,
suspended or revoked in accordance with Chapter 120, F.S., and Section 373.429, F.S.

(7) This permit shall not be transferred to a third party except pursuant to Rule 62-330.340,
F.A.C. The permittee transferring the general permit shall remain liable for any corrective
actions that may be required as a result of any permit violations prior to sale, conveyance, or
other transfer of ownership or control of the permitted project, activity, or the real property at
which the permitted project or activity is located.

(8) Upon reasonable notice to the permittee, Agency staff with proper identification shall
have permission to enter, inspect, sample and test the permitted system to ensure conformity with
the plans and specifications approved by the permit.

(9) The permittee shall maintain any permitted project or activity in accordance with the
plans submitted to the Agency and authorized in this general permit.

(10) A permitee’s right to conduct a specific activity under this general permit is authorized
for a duration of five years.

(11) Activities shall be conducted in a manner that does not cause or contribute to violations
of state water quality standards. Performance-based erosion and sediment control best
management practices shall be implemented and maintained immediately prior to, during, and
after construction as needed to stabilize all disturbed areas, including other measures specified in
the permit to prevent adverse impacts to the water resources and adjacent lands. Erosion and
sediment control measures shall be installed and maintained in accordance with the State of
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Florida Erosion and Sediment Control Designer and Reviewer Manual (Florida Department of
Environmental Protection and Florida Department of Transportation June 2007), available at
www.dep.state.fl.us/water/wetlands/docs/erp/FLErosionSedimentManual_6_07.pdf, and the
Florida Stormwater Erosion and Sedimentation Control Inspector’s Manual (Florida
Department of Environmental Protection, Nonpoint Source Management Section, Tallahassee,
Florida, July 2008), available at www.dep.state.fl.us/water/nonpoint/docs/erosion/erosion-
inspectors-manual.pdf.

(12) Unless otherwise specified in the general permit, temporary vehicular access within
wetlands during construction shall be performed using vehicles generating minimum ground
pressure to minimize rutting and other environmental impacts. Within forested wetlands, the
permittee shall choose alignments that minimize the destruction of mature wetland trees to the
greatest extent practicable. When needed to prevent rutting or soil compaction, access vehicles
shall be operated on wooden, composite, metal, or other non-earthen construction mats. In all
cases, access in wetlands shall comply with the following:

(a) Access within forested wetlands shall not include the cutting or clearing of any native
wetland tree having a diameter 4 inches or greater at breast height;

(b) The maximum width of the construction access area shall be limited to 15 feet;

(c) All mats shall be removed within 72 hours after the work commences; and

(d) Areas disturbed for access shall be restored to natural grades immediately after the
maintenance or repair is completed.

(13) Barges or other work vessels used to conduct in-water activities shall be operated in a
manner that prevents unauthorized dredging, water quality violations, and damage to submerged
aquatic communities.

(14) The construction, alteration, or use of the authorized project shall not adversely impede
navigation or create a navigational hazard in the water body.

(15) Except where specifically authorized in a general permit, activities must not:

(@) Impound or obstruct existing water flow, cause adverse impacts to existing surface water
storage and conveyance capabilities, or otherwise cause adverse water quantity or flooding
impacts to receiving water and adjacent lands;

(b) Cause an adverse impact to the maintenance of surface or ground water levels or surface
water flows established pursuant to Section 373.042, F.S., or a Works of the District established
pursuant to Section 373.086, F.S.; or

(16) If any prehistoric or historic artifacts, such as pottery or ceramics, stone tools or metal
implements, dugout canoes, or any other physical remains that could be associated with Native
American cultures, or early colonial or American settlement are encountered at any time within
the project site area, work involving subsurface disturbance in the immediate vicinity of such
discoveries shall cease. The permittee or other designee shall contact the Florida Department of
State, Division of Historical Resources, Compliance and Review Section, at (850) 245-6333 or
(800) 847-7278, as well as the appropriate permitting agency office. Such subsurface work shall
not resume without verbal or written authorization from the Division of Historical Resources. If
unmarked human remains are encountered, all work shall stop immediately and notification shall
be provided in accordance with Section 872.05, F.S.

(17) The activity must be capable, based on generally accepted engineering and scientific
principles, of being performed and of functioning as proposed, and must comply with any
applicable District special basin and geographic area criteria.
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(18) The permittee shall comply with the following when performing work within waters
accessible to federally- or state-listed aquatic species, such as manatees, marine turtles,
smalltooth sawfish, and Gulf sturgeon:

(a) All vessels associated with the project shall operate at “Idle Speed/No Wake” at all times
while in the work area and where the draft of the vessels provides less than a four-foot clearance
from the bottom. All vessels will follow routes of deep water whenever possible.

(b) All deployed siltation or turbidity barriers shall be properly secured, monitored, and
maintained to prevent entanglement or entrapment of listed species.

(c) All in-water activities, including vessel operation, must be shutdown if a listed species
comes within 50 feet of the work area. Activities shall not resume until the animal(s) has moved
beyond a 50-foot radius of the in-water work, or until 30 minutes elapses since the last sighting
within 50 feet. Animals must not be herded away or harassed into leaving. All on-site project
personnel are responsible for observing water-related activities for the presence of listed species.

(d) Any listed species that is killed or injured by work associated with activities performed
shall be reported immediately to the Florida Fish and Wildlife Conservation Commission (FWC)
Hotline at 1(888)404-3922 and ImperiledSpecies@myFWC.com.

(e) Whenever there is a spill or frac-out of drilling fluid into waters accessible to the above
species during a directional drilling operation, the FWC shall be notified at
imperiledspecies@myfwc.com with details of the event within 24 hours following detection of
the spill or frac-out.

(19) The permittee shall hold and save the Agency harmless from any and all damages,
claims, or liabilities which may arise by reason of the construction, alteration, operation,
maintenance, removal, abandonment or use of any activity authorized by the general permit.

(20) The permittee shall immediately notify the Agency in writing of any submitted
information that is discovered to be inaccurate.

Rulemaking Authority 373.026(7), 373.043, 373.118(1), 373.406(5), 373.4131, 373.414(9),
373.4145, 373.418, 403.805(1) FS. Law Implemented 373.044, 373.118(1), 373.129, 373.136,
373.406(5), 373.413, 373.4131, 373.414(9), 373.4145, 373.416, 373.422, 373.423, 373.429,
403.814(1) FS. History—New 10-3-95, Amended 10-1-07, Formerly 62-341.215, Amended 10-1-
13.
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Special Consent Conditions

1. The applicant agrees to indemnify, defend and hold harmless the Board of Trustees
and the State of Florida from all claims, actions, lawsuits and demands in any form
arising out of the authorization to use sovereignty submerged lands or the applicant’s
use and construction of structures on sovereignty submerged lands. This duty to
indemnify and hold harmless will include any and all liabilities that are associated with
the structure or activity including special assessments or taxes that are now or in the
future assessed against the structure or activity during the period of the authorization.

2. Failure by the Board of Trustees to enforce any violation of a provision of the
authorization or waiver by the Board of Trustees of any provision of the authorization
will not invalidate the provision not enforced or waived, nor will the failure to enforce
or a waiver prevent the Board of Trustees from enforcing the unenforced or waived
provision in the event of a violation of that provision.

3. Applicant binds itself and its successors and assigns to abide by the provisions and
conditions set forth in the authorization. If the applicant or its successors or assigns
fails or refuses to comply with the provisions and conditions of the authorization, the
authorization may be terminated by the Board of Trustees after written notice to the
applicant or its successors or assigns. Upon receipt of such notice, the applicant or its
successors or assigns will have thirty (30) days in which to correct the violations.
Failure to correct the violations within this period will result in the automatic
revocation of this authorization.

4. All costs incurred by the Board of Trustees in enforcing the terms and conditions of
the authorization will be paid by the applicant. Any notice required by law will be
made by certified mail at the address shown on page one of the authorization. The
applicant will notify the Board of Trustees in writing of any change of address at least
ten days before the change becomes effective.

5. This authorization does not allow any activity prohibited in a conservation easement
or restrictive covenant that prohibits the activity.
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General Conditions for Authorizations for Activities on State-Owned Submerged Lands:

All authorizations granted by rule or in writing under Rule 18-21.005, F.A.C., except those for
geophysical testing, shall be subject to the general conditions as set forth in paragraphs (a) through
(i) below. The general conditions shall be part of all authorizations under this chapter, shall be
binding upon the grantee, and shall be enforceable under Chapter 253 or 258, Part II, F.S.

(a) Authorizations are valid only for the specified activity or use. Any unauthorized deviation
from the specified activity or use and the conditions for undertaking that activity or use shall
constitute a violation. Violation of the authorization shall result in suspension or revocation of the
grantee’s use of the sovereignty submerged land unless cured to the satisfaction of the Board.

(b) Authorizations convey no title to sovereignty submerged land or water column, nor do they
constitute recognition or acknowledgment of any other person’s title to such land or water.

(c) Authorizations may be modified, suspended or revoked in accordance with their terms or
the remedies provided in Sections 253.04 and 258.46, F.S. or Chapter 18-14, F.A.C.

(d) Structures or activities shall be constructed and used to avoid or minimize adverse impacts
to sovereignty submerged lands and resources.

(e) Construction, use, or operation of the structure or activity shall not adversely affect any
species which is endangered, threatened or of special concern, as listed in Rules 68A-27.003, 68A-
27.004 and 68A-27.005, F.A.C.

(F) Structures or activities shall not unreasonably interfere with riparian rights. When a court
of competent jurisdiction determines that riparian rights have been unlawfully affected, the
structure or activity shall be modified in accordance with the court’s decision.

(g) Structures or activities shall not create a navigational hazard.

(h) Structures shall be maintained in a functional condition and shall be repaired or removed if
they become dilapidated to such an extent that they are no longer functional. This shall not be
construed to prohibit the repair or replacement subject to the provisions of Rule 18-21.005, F.A.C.,
within one year, of a structure damaged in a discrete event such as a storm, flood, accident, or fire.

(i) Structures or activities shall be constructed, operated, and maintained solely for water
dependent purposes, or for non-water dependent activities authorized under paragraph 18-
21.004(1)(g), F.A.C., or any other applicable law.

(8) Pursuant to Section 253.77(4), F.S., federal, state, or local agencies or political
subdivisions, including ports and inland navigation districts, proposing to conduct an activity
which qualifies for an exemption under Part IV of Chapter 373, F.S. or Section 403.813(1), F.S.,
shall be granted a letter of consent or public easement upon receipt of a request and a legal
description of the affected land. However, such grant does not release the entity from compliance
with other applicable provisions of Chapter 18-18, 18-20 or 18-21, F.A.C.

Rulemaking Authority 253.03(7), 253.73 FS. Law Implemented 253.001, 253.03, 253.141, 253.68,
253.72, 253.74, 253.75, 253.77 FS. History—New 3-27-82, Amended 8-1-83, Formerly 16Q-21.04,
16Q-21.004, Amended 12-25-86, 1-25-87, 3-15-90, 8-18-92, 10-15-98, 12-11-01, 10-29-03, 12-
16-03, 3-8-04, 10-27-05, 4-14-08, 9-1-009.
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PROJECT AREA
ID LAT LONG LAT LONG
(DEC. DEGREES) (DEG, DEC. MINUTES)
A | 303957 | 86.6171 | 30d23.7425m | 86d 37.0277m
B | 303941 | 86.6172 | 30d 23.6453m | 86d 37.0313m
C | 303941 | 86.6166 | 30d 23.6443m | 86d 36.9933m
D | 303957 | 86.6165 | 30d23.7414m | 86d 36.9896m
REEF PILE TABLE REEF PILE TA
ID LAT LONG LAT LONG ID LAT LONG
(DEC. DEGREES) (DEG, DEC. MINUTES) (DEC. DEGREES)
1 | 303949 | -86.6171 | 30d 23.6969m | -87d 22.9744m 29 | 30.3946 | -86.6166 | 30d 23.6762m | -87d 23.0041m
2 | 303949 | -86.6170 | 30d 23.6966m | -87d 22.982m 30 | 30.3945 | -86.6171 | 30d 23.6705m | -87d 22.9734m
3 | 303949 | -86.6168 | 30d 23.6964m | -87d 22.9896m 31 | 303945 | -86.6170 | 30d 23.6707m | -87d 22.978m
4 | 303949 | -86.6167 | 30d 23.6962m | -87d 22.9972m 32 | 303945 | -86.6170 | 30d 23.6693m | -87d 22.981m
5 | 303949 | -86.6166 | 30d 23.696m | -87d 23.0049m 33 | 30.3945 | -86.6170 | 30d 23.6677m | -87d 22.9781m
6 | 30.3949 | -86.6170 | 30d 23.6928m | -87d 22.9788m 34 | 30.3945 | -86.6167 | 30d 23.6702m | -87d 22.9962m
7 | 303949 | -86.6170 | 30d 23.6914m | -87d 22.9819m 35 | 30.3945 | -86.6167 | 30d 23.6688m | -87d 22.9993m
8 | 303948 | -86.6170 | 30d 23.6898m | -87d 22.979m 36 | 30.3945 | -86.6167 | 30d 23.6672m | -87d 22.9963m
9 | 303949 | -86.6167 | 30d 23.6922m | -87d 22.9971m 37 | 30.3945 | -86.6166 | 30d 23.6696m | -87d 23.0038m
10 | 30.3948 | -86.6167 | 30d 23.6908m | -87d 23.0001m 38 | 30.3944 | -86.6171 | 30d 23.6639m | -87d 22.9732m
11 | 30.3948 | -86.6167 | 30d 23.6893m | -87d 22.9972m 39 | 30.3944 | -86.6169 | 30d 23.6634m | -87d 22.9873m
12 | 30.3948 | -86.6171 | 30d 23.6903m | -87d 22.9742m 40 | 30.3943 | -86.6169 | 30d 23.6605m | -87d 22.9874m
13 | 30.3948 | -86.6166 | 30d 23.6894m | -87d 23.0046m 41 | 303944 | -86.6168 | 30d 23.662m | -87d 22.9903m
14 | 30.3948 | -86.6169 | 30d 23.6878m | -87d 22.9876m 42 | 303944 | -86.6166 | 30d 23.663m | -87d 23.0036m
15 | 30.3948 | -86.6168 | 30d 23.6864m | -87d 22.9906m 43 | 30.3943 | -86.6171 | 30d 23.6573m | -87d 22.9729m
16 | 30.3947 | -86.6169 | 30d 23.6848m | -87d 22.9877m 44 | 303943 | -86.6170 | 30d 23.6575m | -87d 22.9775m
17 | 30.3947 | -86.6171 | 30d 23.6837m | -87d 22.9739m 45 | 30.3942 | -86.6170 | 30d 23.6545m | -87d 22.9776m
18 | 30.3947 | -86.6170 | 30d 23.6829m | -87d 22.9785m 46 | 30.3943 | -86.6170 | 30d 23.6561m | -87d 22.9805m
19 | 30.3947 | -86.6170 | 30d 23.6815m | -87d 22.9815m 47 | 30.3943 | -86.6167 | 30d 23.657m | -87d 22.9957m
20 | 30.3947 | -86.6170 | 30d 23.68m | -87d 22.9786m 48 | 30.3942 | -86.6167 | 30d 23.654m | -87d 22.9958m
21 | 303947 | -86.6167 | 30d 23.6818m | -87d 22.9966m 49 | 30.3943 | -86.6167 | 30d 23.6556m | -87d 22.9988m
22 | 303947 | -86.6167 | 30d 23.6804m | -87d 22.9997m 50 | 30.3943 | -86.6166 | 30d 23.6564m | -87d 23.0033m
23 | 30.3946 | -86.6167 | 30d 23.6789m | -87d 22.9968m 51 | 30.3941 | -86.6171 | 30d 23.6485m | -87d 22.9726m
24 | 303947 | -86.6166 | 30d 23.6828m | -87d 23.0044m 52 | 303941 | -86.6170 | 30d 23.6483m | -87d 22.9802m
25 | 30.3946 | -86.6171 | 30d 23.6771m | -87d 22.9737m 53 | 30.3941 | -86.6169 | 30d 23.6481m | -87d 22.9878m
26 | 30.3946 | -86.6169 | 30d 23.6766m | -87d 22.9878m 54 | 30.3941 | -86.6167 | 30d 23.6479m | -87d 22.9954m
27 | 30.3946 | -86.6168 | 30d 23.6752m | -87d 22.9908m 55 | 30.3941 | -86.6166 | 30d 23.6478m | -87d 23.003m
28 | 30.3946 | -86.6169 | 30d 23.6736m | -87d 22.9879m
NOTES:
HORIZONTAL DATUM: NAD 83 STATE PLANE FLORIDA NORTH, FEET
VERTICAL DATUM: NAVD 88, FEET
LAT/LONG: NAD 83 DATUM, DECIMAL DEGREES AND DEGREES/DECIMAL MINUTES
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RICK SCOTT

FLORIDA DEPARTMENT OF GOVERNOR
ENVIRONMENTAL PROTECTION CARLOS LOPEZ.CANTERA
LT. GOVERNOR

160 W. GOVERNMENT STREET, SUITE 308
PENSACOLA, FLORIDA 32502-5740 HERSCHEL T. VINYARD JR.
SECRETARY

November 14, 2014

BY ELECTRONIC MAIL::
aaustermann(@co.okaloosa.fl.us

Okaloosa County Board of County Commissioners
1804 Lewis Turner Boulevard, Suite 100
Fort Walton Beach, Florida 32547

Project Name: Okaloosa County BOCC — Beach Access # 2 Snorkel Reef
File No.: 46-0330615-001-EG
Okaloosa County

Dear Mr. Austermann:

This is to acknowledge receipt of your notice on November 4, 2014 of intent to use a General
Permit (GP), pursuant to Rule 62-330.600, Florida Administrative Code (F.A.C.) to deploy 75
pre-fabricated artificial reef modules comprised of stacked concrete and limestone disks 5 foot in
diameter with a central composite piling for anchoring. Deployment is to occur within the project
area beginning approximately 100 feet offshore and extending another 1,090 feet offshore from
Beach Access #2, Okaloosa County, and within the Gulf of Mexico, Class III Waters of the

State. The project is located within the boundary of the coordinates listed in the following table:

Beach Access # 2
Snorkel Reef
Northwest Corner | 30°23.6960° N | 86° 36.4980° W
Northeast Corner | 30°23.6873° N | 86°36.4341° W
Southeast Corner | 30°23.5096° N | 86° 36.4664° W
Southwest Corner | 30°23.5184° N | 86°36.5303° W

Latitude Longitude

In addition to regulatory authorization under Rule 62-330.600, F.A.C., this type of activity may
also require both proprietary and federal authorizations. Proprietary authorization is required
pursuant to Chapters 253 and 258, Florida Statute (F.S.), to use state-owned submerged lands for
private purposes. Federal authorization is needed for works in waters of the United States
through the State Programmatic General Permit (SPGP) program.

Your intent to use a general permit has been reviewed by Department staff for all three types of
authorizations: (1) regulatory authorization, (2) proprietary authorization (related to state-owned
submerged lands), and (3) federal authorization. The authority for review and the outcomes of
the reviews are listed below. Please read each section carefully.

www.dep.state.fl.us
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Your project may not have qualified for all three forms of authorization. If your project did not
qualify for one or more of the authorizations, the specific section dealing with that authorization
will advise you on how to obtain it. You may NOT commence your project without all three
authorizations. If you change the project from what you submitted, the authorization(s) granted
may no longer be valid at the time of commencement of the project. Please contact us prior to
beginning your project if you wish to make any changes.

Your project did not qualify for the federal authorization, therefore, additional
authorization must be obtained prior to commencement of the proposed activity. This letter
does not relieve you from the responsibility of obtaining other federal, state, or local
authorizations that may be required for the activity. Please refer to the specific section(s) dealing
with that portion of the review below for advice on how to proceed.

If you change the project from what you submitted, the authorization(s) granted may no longer
be valid at the time of commencement of the project. Please contact us prior to beginning your
project if you wish to make any changes.

Please note: This letter confirms that your proposed project qualifies for the General
Permit identified herein, but does not constitute the Department’s determination of the
wetland boundary depicted in the attached drawings of the property.

1. Regulatory Review — APPROVED

Based on the forms, drawings, and documents submitted with your notice, it appears that the
project meets the requirements for the General Permit under Rule 62-330.600, F.A.C. Any
activities performed under a general permit are subject to general conditions required in Rule
62-330.405, F.A.C. (attached), and the specific conditions of Rule 62-330.600, F.A.C. (attached).
Any deviations from these conditions may subject the permittee to enforcement action and
possible penalties.

Please be advised that the construction phase of the GP must be complete within five years
commencing from the date notice is received by the Agency, or the date the Agency verifies
compliance with the terms and conditions of the general permit in accordance with Rule 62-
330.402, F.A.C., whichever is later. If you wish to continue this GP beyond the expiration date,
you must notify the Department at least 30 days before its expiration.

Authority for review - Part IV of Chapter 373, F.S., Title 62, F.A.C. and in accordance with the
operating agreements executed between the Department and the water management districts, as
referenced in Chapter 62-113, F.A.C.

2. Proprietary Review —- GRANTED

The Department acts as staff to the Board of Trustees of the Internal Improvement Trust Fund
(Board of Trustees) and issues certain authorizations for the use of sovereign submerged lands.
The Department has the authority to review activities on sovereign submerged lands under
Chapter 253 of the Florida Statutes (F.S.) and 258, F.S. if located within an aquatic preserve, and
Chapters 18-20 and 18-21 of the Florida Administrative Code.

File Name: Okaloosa County BOCC — Beach Access # 2 Snorkel Reef
File No.: 46-0330615-001-EG
Page 2 of 6



The activity appears to be located on sovereign submerged lands owned by the Board of
Trustees. The activity is not exempt from the need to obtain the applicable proprietary
authorization. As staff to the Board of Trustees, the Department has reviewed the activity
described above, and has determined that the activity qualifies for a Letter of Consent under Rule
18-21.005(1)(¢).9 of the Florida Administrative Code and Section 253.77 of the Florida Statutes
to construct and use the activity on the specified sovereign submerged lands, as long as the work
performed is located within the boundaries as described herein and is consistent with the terms
and conditions herein. No further application is required for this.

During the term of this Letter of Consent you shall maintain satisfactory evidence of sufficient
upland interest as required by paragraph 18-21.004(3)(b), Florida Administrative Code. If such
interest is terminated or the Board of Trustees determines that such interest did not exist on the
date of issuance of this Letter of Consent, this Letter of Consent may be terminated by the Board
of Trustees at its sole option. If the Board of Trustees terminates this Letter of Consent, you
agree not to assert a claim or defense against the Board of Trustees arising out of this Letter of
Consent.

Authority for review - Chapter 253 F.S., Chapter 18-21, F.A.C., and Section 62-330.075, F.A.C.
as required.

3. Federal Review - SPGP NOT APPROVED

Your proposed activity as outlined on your notice and attached drawings does not qualify for
Federal authorization pursuant to the State Programmatic General Permit and a SEPARATE
permit or authorization may be required from the Corps. A copy of your permit application has
been forwarded to the Corps for their review. The Corps will issue their authorization directly to
you or contact you if additional information is needed. If you have not heard from the Corps
within 30 days from the date your application was received at the local FDEP Office, contact the
Corps at the Pensacola Regulatory Field Office at (850) 433-8160, for status and further
information. Failure to obtain Corps authorization prior to construction could subject you
to federal enforcement action by that agency.

Authority for review - an agreement with the USACOE entitled “Coordination Agreement
Between the U. S. Army Corps of Engineers (Jacksonville District) and the Florida Department
of Environmental Protection, or Duly Authorized Designee, State Programmatic General
Permit,” Section 10 of the Rivers and Harbor Act of 1899, and Section 404 of the Clean Water
Act.

Additional Information

Please retain this general permit. The activities may be inspected by authorized state personnel in
the future to ensure compliance with appropriate statutes and administrative codes. If the
activities are not in compliance, you may be subject to penalties under Chapter 373, F.S., and
Chapter 18-14, F.A.C.

NOTICE OF RIGHTS
This action is final and effective on the date filed with the Clerk of the Department unless a
petition for an administrative hearing is timely filed under Sections 120.569 and 120.57, F.S.,

File Name: Okaloosa County BOCC — Beach Access # 2 Snorkel Reef
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before the deadline for filing a petition. On the filing of a timely and sufficient petition, this
action will not be final and effective until further order of the Department. Because the
administrative hearing process is designed to formulate final agency action, the hearing process
may result in a modification of the agency action or even denial of the application.

Petition for Administrative Hearing

A person whose substantial interests are affected by the Department’s action may petition for an
administrative proceeding (hearing) under Sections 120.569 and 120.57, F.S. Pursuant to Rule
28-106.201, F.A.C., a petition for an administrative hearing must contain the following
information:

(a) The name and address of each agency affected and each agency’s file or
identification number, if known,;

(b) The name, address, any email address, any facsimile number, and telephone
number of the petitioner; the name, address, and telephone number of the petitioner’s
representative, if any, which shall be the address for service purposes during the course of the
proceeding; and an explanation of how the petitioner’s substantial interests are or will be affected
by the agency determination;

(c) A statement of when and how the petitioner received notice of the agency
decision;

(d) A statement of all disputed issues of material fact. If there are none, the petition
must so indicate;

(e) A concise statement of the ultimate facts alleged, including the specific facts that
the petitioner contends warrant reversal or modification of the agency’s proposed action;

) A statement of the specific rules or statutes that the petitioner contends require
reversal or modification of the agency’s proposed action, including an explanation of how the
alleged facts relate to the specific rules or statutes; and

(2) A statement of the relief sought by the petitioner, stating precisely the action that
the petitioner wishes the agency to take with respect to the agency’s proposed action.

The petition must be filed (received by the Clerk) in the Office of General Counsel of the
Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-
3000. Also, a copy of the petition shall be mailed to the applicant at the address indicated above
at the time of filing.

Time Period for Filing a Petition

In accordance with Rule 62-110.106(3), F.A.C., petitions for an administrative hearing by the
applicant must be filed within 14 days of receipt of this written notice. Petitions filed by any
persons other than the applicant, and other than those entitled to written notice under Section
120.60(3), F.S., must be filed within 14 days of publication of the notice or within 14 days of
receipt of the written notice, whichever occurs first. Under Section 120.60(3), F.S., however, any
person who has asked the Department for notice of agency action may file a petition within 14
days of receipt of such notice, regardless of the date of publication. The failure to file a petition
within the appropriate time period shall constitute a waiver of that person's right to request an
administrative determination (hearing) under Sections 120.569 and 120.57, F.S., or to intervene
in this proceeding and participate as a party to it. Any subsequent intervention (in a proceeding

File Name: Okaloosa County BOCC — Beach Access # 2 Snorkel Reef
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initiated by another party) will be only at the discretion of the presiding officer upon the filing of
a motion in compliance with Rule 28-106.205, F.A.C.

Extension of Time

Under Rule 62-110.106(4), F.A.C., a person whose substantial interests are affected by the
Department’s action may also request an extension of time to file a petition for an administrative
hearing. The Department may, for good cause shown, grant the request for an extension of time.
Requests for extension of time must be filed with the Office of General Counsel of the
Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-
3000, before the applicable deadline for filing a petition for an administrative hearing. A timely
request for extension of time shall toll the running of the time period for filing a petition until the
request is acted upon.

Mediation
Mediation is not available in this proceeding.

FLAWAC Review

The applicant, or any party within the meaning of Section 373.114(1)(a) or 373.4275, F.S., may
also seek appellate review of this order before the Land and Water Adjudicatory Commission
under Section 373.114(1) or 373.4275, F.S. Requests for review before the Land and Water
Adjudicatory Commission must be filed with the Secretary of the Commission and served on the
Department within 20 days from the date when this order is filed with the Clerk of the
Department.

Judicial Review

Once this decision becomes final, any party to this action has the right to seek judicial review
pursuant to Section 120.68, F.S., by filing a Notice of Appeal pursuant to Rules 9.110 and 9.190,
Florida Rules of Appellate Procedure, with the Clerk of the Department in the Office of General
Counsel, 3900 Commonwealth Boulevard, M.S. 35, Tallahassee, Florida 32399-3000; and by
filing a copy of the Notice of Appeal accompanied by the applicable filing fees with the
appropriate District Court of Appeal. The Notice of Appeal must be filed within 30 days from
the date this action is filed with the Clerk of the Department.

File Name: Okaloosa County BOCC — Beach Access # 2 Snorkel Reef
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Thank you for applying to the Submerged Lands and Environmental Resource Permit Program.
If you have any questions regarding this matter, please contact Wade Dandridge at the
letterhead address, at (850) 595-0655, or at Wade.Dandridge@dep.state.fl.us

Executed in Escambia County, Florida

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

Wade Dandridge
Environmental Specialist

Submerged Lands and Environmental
Resources Program

Attachments:

Project Drawings, 6 pages

Chapter 62-330.600, F.A.C., 1 page

General Conditions for All General Permits, Chapter 62-330.405, F.A.C., 3 pages
General Consent Conditions for Use of Sovereignty Submerged Lands, 2 pages

cc:
U.S. Army Corps of Engineers
Matthew Trammell, Agent, Taylor Engineering Inc., mtrammell@taylorengineering.com

CERTIFICATE OF SERVICE

The undersigned hereby certifies that this permit and authorization to use sovereignty submerged
lands, including all copies, were mailed/emailed before the close of business on
November 14, 2014 , to the above listed persons.

FILING AND ACKNOWLEDGMENT

FILED, on this date, under 120.52(7), F.S.,
with the designated Department Clerk,
receipt of which is hereby acknowledged.

November 14, 2014

Clerk Date

File Name: Okaloosa County BOCC — Beach Access # 2 Snorkel Reef
File No.: 46-0330615-001-EG
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TAYLOR ENGINEERING INC. FIGURE 1

1221 AIRPORT ROAD LOCATION MAP
SUITE 210 BEACH ACCESS #2 SNORKEL REEF
DESTIN, FL 32541 OKALOOSA COUNTY, FLORIDA
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TAYLOR ENGINEERING INC. FIGURE 2

1221 AIRPORT ROAD PROJECT OVERVIEW
SUITE 210 BEACH ACCESS #2 SNORKEL REEF
DESTIN, FL 32541 OKALOOSA COUNTY, FLORIDA
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PROJECT AREA NOTES:
LAT LONG LAT LONG HORIZONTAL DATUM: NAD 83 STATE PLANE FLORIDA NORTH, FEET
POINT | EASTING | NORTHING | necpEG) | (DECDEG) | (DEG, DECMIN) | (DEG, DEC MIN) VERTICAL DATUM: NAVD 88, FEET

A | 130383427 | 51344753 | N30.304933 | wes608300 | N30 2369600 | wes® 36.4980° LAT/LONG: NAD 83 DATUM, DECIMAL DEGREES AND

B |1304169.09 | 513,388.40 |N30.394788 | wes.607235 | N30° 236873 | waee 36.4341 DEGREES/DECIMAL MINUTES

¢ |130387954 | 51231501 | N30.391827 | wes 607773 | N30® 235096 W86° 36,4664

D |[1.30364472 | 51237413 | N30.391973 | wes.608838 | N30® 235184° W86° 36,5303

INDIVIDUAL REEF MODULE TABLE INDIVIDUAL REEF MODULE TABLE
POINT | EASTING | NORTHING (DE'(_:A [.)rEG) (Dflz_((:) g(ée) (DEG, IBAETC MIN) (DEG}(D):CG: MIN) POINT | (EASTING [INORTHING: (DE(L:A JEG) (Dégr:;céc) (DEG, lggc MIN) (DEG}(D)S((:; MIN)

1 |1.30390092 | 51308482 | N30.393930 | wes 608067 | N30° 23.6364° W86° 36.4840° 46 | 130386861 | 51274684 | N30.393009 | W86.608150 | N30° 235805 WB6® 36.4890°
2 |1.30391056 | 51309631 | N30.303971 | wes.608037 | N30° 236383 WB6° 36,4622 47 | 130385089 | 51273065 |N30.392064 | wes.608177 | N30° 235778 W86° 36.4906'
3 | 130391569 | 51308222 | N30.393933 | wes.608020 | N30° 23,6360 W8s° 36.4812 48 | 130385556 | 512713.45 | N30.392916 | WB6.608189 | N30° 235750 W86° 36.4914'
4 [ 1,303967.48 | 513,073.07 | N30.393910 | wes.607855 | N30° 236346 WB6* 36.4713' 49 | 130393260 | 51272241 | N30.392045 | We6.607945 | N30° 235767 W86° 36.4767"
5 [1.303977.12 | 51308456 | N30.393943 | wes.607826 | N30° 236366 W86 36 4695 50 | 130391199 | 51272345 | N30.392947 | W86.608011 | N30° 23.5768' W86° 36.4807"
6 |130398225 | 51307046 |N30.393004 | wes.607808 | N30° 236342 W86 36,4685 51 | 130389544 | 512717.35 | N30.392920 | wss.608063 | N30° 235757 W86° 36.4838'
7 | 130377395 | 51281843 |N30.393201 | wes.608454 | N30°23.5920° W86° 36.5073' 52 [1.30388164 | 51270754 |N30.392901 | We6.608106 | N30® 23.5741" Wa6® 36.4864'
8 |1.30380350 | 51281321 | N30.393188 | wes.608360 | N30° 235913 W86 365016 53 [130387386 | 512694.16 |N30.392864 | W86.608130 | N30° 235718 W86° 36.4878'
9 |[1.30383304 | 51280800 | N30.393175 | wes.608265 | N30° 23.5905' W86° 36 4960 54 | 130395250 | 51266507 | N30.392788 | We6.607879 | N30 23.5673 W86° 36.4727"
10 |[1,30386258 | 512,80278 | N30.393162 | wes.608172 | N30° 235897 W86 36.4903 55 | 130393871 | 51268204 | N30.392834 | WB6.607924 | N30° 235700 WB6* 36.4754'
11 | 130389212 | 51279756 | N30.393149 | Wes.608078 | N30° 23.5890' W86° 36.4847' 56 | 130392251 | 512690.76 | N30.392857 | wes 607976 | N30 23.5714' WB6° 36.4785'
12 | 1,30392167 | 51279235 |N30.393135 | wes.607984 | N30° 235882 W8s® 36.4791" 57 | 130390531 | 51269509 |N30.392868 | Wes.608030 | N30° 23.5721° W86° 36.4818'
13 | 130395121 | 51278713 | N30.393124 | wes.607890 | N30° 23.5874" W86 36.4734' 58 | 130391428 | 512617.95 | N30.392657 | Wes.607997 | N30° 23 5594' W86° 36.4798'
14 |130398075 | 51278191 | N30.393111 | wes.07796 | N3o® 235868" WB6° 36.4678' 59 | 130391532 | 51263866 |N30.392714 | Wes607995 | N3o° 235628 W86° 36.4797"
15 |1.30401030 | 51277670 | N30.393098 | wes.607702 | N30° 23.5859" W86 36.4621" 60 | 130390921 | 51265521 | N30.392750 | wes.608016 | N30® 235655 W86 36.4809
16 | 130376874 | 512,788.89 |N30.393119 | We6.608469 | N30° 235871 W86° 365081 61 |[1.303,899.40 | 51266901 [N30.392796 | wes.608048 | N30° 235678 W86° 36.4829'
17 | 130376352 | 51275935 | N30.393038 | wes.608484 | N30° 235823 W86 365090 62 | 130388603 | 51267679 |N30.392817 | wss.608091 | N30° 23.5690" WB6° 36.4854'
18 [1.30375830 | 512.729.80 | N30.302956 | was.c08499 | Nao® 235774 W86° 36,5099 63 | 130385693 | 51259815 | N30.392509 | W86.608178 | N30° 23.5560° W86® 36.4907"
19 [1.30375300 | 51270026 | N30.302875 | wss.608513 | N30® 235725' W86° 36.5108' 64 | 130387391 | 51261194 | N30.392638 | We6.608125 | N30 235583 WB6° 36.4875'
20 | 1303747.87 | 51267072 | N30.392793 | we6.608528 | N30° 23.5676 W86° 36,5117 65 | 130388262 | 51262814 | N30.392683 | WB6.608098 | N30° 23.5610° W86° 36.4859
21 | 130374265 | 51264117 | N30.392712 | Wee.608543 | N30® 23.5627" W86° 36.5126' 66 | 130388696 | 51264534 |N30.302730 | Wes.608085 | N30° 235638 WB86° 36.4851"
22 | 130373744 | 51261163 | N30.392630 | wes.608558 | N30° 235578 W86° 36.5135' 67 |1.303800.82 | 512,636.37 | N30.392702 | WB6.608330 | N30° 23.5621" WB86° 36.4998'
23 | 130373222 | 512,582.09 | N30.392549 | wes.608573 | N30° 235529 W86° 36.5144' 68 | 130383053 | 51263533 | N30.392700 | W86.608264 | N3O® 235620 W86° 36.4958'
24 | 130376176 | 512576.87 | N30.392535 | Wes.608479 | N30° 235522 W86° 365087 69 |[1303847.08 | 51264144 | N30.392718 | wes.608212 | N30° 23 5631 W86® 36.4927'
25 | 130379130 | 51257165 |N30.392523 | we6.608385 | N30°23.5514° W86° 36.5031" 70 | 1,303,860.87 | 51265125 |N30.302745 | wes.c08169 | N30° 23.5647" W86 36.4901"
26 | 130382085 | 512,566.44 | N30.392510 | wes.608291 | N30°23.5506' W86 36.4974 71 | 130386865 | 51266462 | N30.302783 | wes.608145 | N30° 235670 W86° 36.4887'
27 | 130385039 | 51256122 | N30.392497 | wes.608197 | N30°23.5498' W8s° 36.4918" 72 | 1,303,790.01 | 512,693.72 | N30.392859 | We6.608396 | N30° 235715 W86° 36.5038'
28 [1.303879.93 | 51255600 |N30.302485 | wss.608103 | N30- 235491 W86° 36.4862 73 | 130380381 | 51267674 | N30.392813 | We6.608351 | N30° 23.5688" W86° 36.5011"
20 |1.30390948 | 51255079 | N30.392472 | wes 08009 | N30® 23 5483 W86° 36,4805 74 | 1,30382000 | 512,668.03 | N30.392789 | W86.608299 | N30° 23.5674' WB6° 36.4980°
30 [1303930.02 | 51254557 | N30.392459 | wass07915 | Nao® 235475 W86° 36,4749 75 | 1,303837.20 | 51266369 |N30.392778 | We6.608245 | N30° 23.5667 WB6° 36.4947'
31 | 130396856 | 51254035 | N30.392446 | We6.607821 | N30® 23.5468' W86 36,469

32 |130397378 | 51256090 | N30.392528 | wes 607806 | N30° 235517 W86° 36,4684

33 [1.303979.00 | 512509.44 | N30.392609 | wese07791 | N3o° 23 5565 W86° 36.4675'

34 | 130398421 | 51262898 |nN30.392690 | wes607776 | N30 23 5614 W86° 36.4666'

35 |1,303980.43 | 51265853 |N30.392772 | wese07762 | N30 23 5663 W86° 36.4657"

36 |1.30399465 | 51268807 |N30.392853 | wes.e07747 | Nao® 235712 WB6° 36.4648'

37 |1.30399086 | 512717.61 | N30.392935 | wese07732 | Nao® 235767 W86 36.4639

38 | 130400508 | 512747.15 | N30.393016 | wes.607717 | N3o® 235810 WB6° 36.4630°

39 | 130382824 | 51274083 | N30.3029%0 | wee.608278 | N30® 23.5794' W86° 36.4967"

40 |1.303827.20 | 51272012 | N30.392933 | wes 608280 | N30® 235760 W86 36.4968

41 | 130383331 | 51270357 | nN30.392888 | Wes.608259 | N30° 235733 W86° 36,4956

42 | 130384311 | 512,689.78 | N30.392850 | wes 608227 | N30° 235710 W86° 36.4936 Iy
43 | 130385649 | 51268200 |N30.392830 | W86.608185 | N30° 23.5698' W86° 36.4911" b2 3
44 | 130387126 | 51267939 | N30.392823 | W86.608138 | N30° 23.5694' W86" 36.4883 ‘ ‘ '
45 | 130388558 | 51276064 | N30.393047 | W86.608097 | N30° 23.5828' WB6° 36.4858'
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62-330.600 General Permit for the Construction of Artificial Reefs.

(1) A general permit is provided for the construction of an artificial reef by any person, provided:

(a) The material to be used shall be clean concrete or rock, clean steel boat hulls, other clean, heavy gauge steel
products with a thickness of 1/4 inch or greater, and prefabricated structures that are a mixture of clean concrete and
heavy gauge steel;

(b) The material shall be free of soils, oils and greases, debris, litter, putrescible substances or other pollutants;

(c) The material shall be firmly anchored to the bottom and shall not be indiscriminately dumped; and

(d) The material shall be placed so that the top of the reef does not exceed 1/2 the distance from the bottom to the
surface of the water unless a greater distance from the surface is required for safe navigation. At no time shall the
distance between the top of the reef and the surface of the water be less than 6 feet.

(2) This general permit shall be subject to the following specific conditions:

(a) The permittee shall conduct a survey of the bottom of the waterbody on which the reef is to be built and shall
submit the survey to the Agency with the notice required in Rule 62-330.402, F.A.C., demonstrating that the bottom
does not have submerged grassbed communities, shellfish or other hardbottom communities, or corals;

(b) There shall be no reefs constructed in bays, lagoons, or estuaries that are less than 12 feet deep;

(¢) There shall be no “white goods” (inoperative and discarded refrigerators, freezers, ranges, water heaters,
washers, and other similar domestic and commercial appliances), asphalt material, tires, other polluting materials used
in construction of the reef;,

(d) The site shall be marked with perimeter buoys during construction to ensure that no material is deposited
outside of the site;

(e) The size of the boundaries within which the artificial reef is to be deposited shall not exceed 1/4 nautical mile
on any side;

(f) The artificial reef site shall not be established within any shipping lanes; and

(g) The permittee shall notify the National Ocean Service, National Oceanic and Atmospheric Administration,
U.S. Department of Commerce, Rockville, Maryland, and the Florida Fish and Wildlife Conservation Commission
(FWC), Division of Marine Fisheries Management, via e-mail at artificialreefdeployments@myfwc.com of the precise
location of the reef within 30 days of placement of the reef material.

Rulemaking Authority 373.026(7), 373.043, 373.118(1), 373.406(5), 373.4131, 373.414(9), 373.418, 403.805(1) FS. Law
Implemented 373.118(1), 373.406(5), 373.413, 373.4131, 373.414(9), 373.416, 373.418, 403.814(1) FS. History—New 10-3-95,
Formerly 62-341.600, Amended 10-1-13.


mailto:artificialreefdeployments@myfwc.com

62-330.405 General Conditions for All General Permits

The following general permit conditions are binding upon the permittee and are enforceable
under Chapter 373, F.S. These conditions do not apply to the general permit in Section
403.814(12), F.S.

(1) The general permit is valid only for the specific activity indicated. Any deviation from the
specified activity and the conditions for undertaking that activity shall constitute a violation of
the permit and may subject the permittee to enforcement action and revocation of the permit
under Chapter 373, F.S.

(2) This general permit does not eliminate the necessity to obtain any required federal, state,
local and special district authorizations prior to the start of any construction, alteration,
operation, maintenance, removal or abandonment authorized by this permit.

(3) This general permit does not convey to the permittee or create in the permittee any
property right, or any interest in real property, nor does it authorize any entrance upon or
activities on property which is not owned or controlled by the permittee, or convey any rights or
privileges other than those specified in the general permit.

(4) The general permit does not relieve the permittee from liability and penalties when the
permitted activity causes harm or injury to: human health or welfare; animal, plant or aquatic
life; or property. It does not allow the permittee to cause pollution that violates state water
quality standards.

(5) Section 253.77, F.S., provides that a person may not commence any excavation,
construction, or other activity involving the use of state-owned or other lands of the state, the
title to which is vested in the Board of Trustees of the Internal Improvement Trust Fund without
obtaining the required consent, lease, easement, or other form of authorization authorizing the
proposed use. Therefore, the permittee is responsible for obtaining any necessary authorizations
from the Board of Trustees prior to commencing activity on state-owned lands.

(6) The authorization to conduct activities under a general permit may be modified,
suspended or revoked in accordance with Chapter 120, F.S., and Section 373.429, F.S.

(7) This permit shall not be transferred to a third party except pursuant to Rule 62-330.340,
F.A.C. The permittee transferring the general permit shall remain liable for any corrective
actions that may be required as a result of any permit violations prior to sale, conveyance, or
other transfer of ownership or control of the permitted project, activity, or the real property at
which the permitted project or activity is located.

(8) Upon reasonable notice to the permittee, Agency staff with proper identification shall
have permission to enter, inspect, sample and test the permitted system to ensure conformity with
the plans and specifications approved by the permit.

(9) The permittee shall maintain any permitted project or activity in accordance with the
plans submitted to the Agency and authorized in this general permit.

(10) A permitee’s right to conduct a specific activity under this general permit is authorized
for a duration of five years.

(11) Activities shall be conducted in a manner that does not cause or contribute to violations
of state water quality standards. Performance-based erosion and sediment control best
management practices shall be implemented and maintained immediately prior to, during, and
after construction as needed to stabilize all disturbed areas, including other measures specified in
the permit to prevent adverse impacts to the water resources and adjacent lands. Erosion and
sediment control measures shall be installed and maintained in accordance with the State of



Florida Erosion and Sediment Control Designer and Reviewer Manual (Florida Department of
Environmental Protection and Florida Department of Transportation June 2007), available at
www.dep.state.fl.us/water/wetlands/docs/erp/FLErosionSedimentManual 6 07.pdf, and the
Florida Stormwater Erosion and Sedimentation Control Inspector’s Manual (Florida
Department of Environmental Protection, Nonpoint Source Management Section, Tallahassee,
Florida, July 2008), available at www.dep.state.fl.us/water/nonpoint/docs/erosion/erosion-
inspectors-manual.pdf.

(12) Unless otherwise specified in the general permit, temporary vehicular access within
wetlands during construction shall be performed using vehicles generating minimum ground
pressure to minimize rutting and other environmental impacts. Within forested wetlands, the
permittee shall choose alignments that minimize the destruction of mature wetland trees to the
greatest extent practicable. When needed to prevent rutting or soil compaction, access vehicles
shall be operated on wooden, composite, metal, or other non-earthen construction mats. In all
cases, access in wetlands shall comply with the following:

(a) Access within forested wetlands shall not include the cutting or clearing of any native
wetland tree having a diameter 4 inches or greater at breast height;

(b) The maximum width of the construction access area shall be limited to 15 feet;

(c) All mats shall be removed within 72 hours after the work commences; and

(d) Areas disturbed for access shall be restored to natural grades immediately after the
maintenance or repair is completed.

(13) Barges or other work vessels used to conduct in-water activities shall be operated in a
manner that prevents unauthorized dredging, water quality violations, and damage to submerged
aquatic communities.

(14) The construction, alteration, or use of the authorized project shall not adversely impede
navigation or create a navigational hazard in the water body.

(15) Except where specifically authorized in a general permit, activities must not:

(a) Impound or obstruct existing water flow, cause adverse impacts to existing surface water
storage and conveyance capabilities, or otherwise cause adverse water quantity or flooding
impacts to receiving water and adjacent lands;

(b) Cause an adverse impact to the maintenance of surface or ground water levels or surface
water flows established pursuant to Section 373.042, F.S., or a Works of the District established
pursuant to Section 373.086, F.S.; or

(16) If any prehistoric or historic artifacts, such as pottery or ceramics, stone tools or metal
implements, dugout canoes, or any other physical remains that could be associated with Native
American cultures, or early colonial or American settlement are encountered at any time within
the project site area, work involving subsurface disturbance in the immediate vicinity of such
discoveries shall cease. The permittee or other designee shall contact the Florida Department of
State, Division of Historical Resources, Compliance and Review Section, at (850) 245-6333 or
(800) 847-7278, as well as the appropriate permitting agency office. Such subsurface work shall
not resume without verbal or written authorization from the Division of Historical Resources. If
unmarked human remains are encountered, all work shall stop immediately and notification shall
be provided in accordance with Section 872.05, F.S.

(17) The activity must be capable, based on generally accepted engineering and scientific
principles, of being performed and of functioning as proposed, and must comply with any
applicable District special basin and geographic area criteria.


www.dep.state.fl.us/water/nonpoint/docs/erosion/erosion
www.dep.state.fl.us/water/wetlands/docs/erp/FLErosionSedimentManual_6_07.pdf

(18) The permittee shall comply with the following when performing work within waters
accessible to federally- or state-listed aquatic species, such as manatees, marine turtles,
smalltooth sawfish, and Gulf sturgeon:

(a) All vessels associated with the project shall operate at “Idle Speed/No Wake” at all times
while in the work area and where the draft of the vessels provides less than a four-foot clearance
from the bottom. All vessels will follow routes of deep water whenever possible.

(b) All deployed siltation or turbidity barriers shall be properly secured, monitored, and
maintained to prevent entanglement or entrapment of listed species.

(c) All in-water activities, including vessel operation, must be shutdown if a listed species
comes within 50 feet of the work area. Activities shall not resume until the animal(s) has moved
beyond a 50-foot radius of the in-water work, or until 30 minutes elapses since the last sighting
within 50 feet. Animals must not be herded away or harassed into leaving. All on-site project
personnel are responsible for observing water-related activities for the presence of listed species.

(d) Any listed species that is killed or injured by work associated with activities performed
shall be reported immediately to the Florida Fish and Wildlife Conservation Commission (FWC)
Hotline at 1(888)404-3922 and ImperiledSpecies@myFWC.com.

(e) Whenever there is a spill or frac-out of drilling fluid into waters accessible to the above
species during a directional drilling operation, the FWC shall be notified at
imperiledspecies@myfwc.com with details of the event within 24 hours following detection of
the spill or frac-out.

(19) The permittee shall hold and save the Agency harmless from any and all damages,
claims, or liabilities which may arise by reason of the construction, alteration, operation,
maintenance, removal, abandonment or use of any activity authorized by the general permit.

(20) The permittee shall immediately notify the Agency in writing of any submitted
information that is discovered to be inaccurate.

Rulemaking Authority 373.026(7), 373.043, 373.118(1), 373.406(5), 373.4131, 373.414(9),
373.4145, 373.418, 403.805(1) FS. Law Implemented 373.044, 373.118(1), 373.129, 373.136,
373.4006(5), 373.413, 373.4131, 373.414(9), 373.4145, 373.416, 373.422, 373.423, 373.429,
403.814(1) FS. History—New 10-3-95, Amended 10-1-07, Formerly 62-341.215, Amended 10-1-
13.
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GENERAL CONSENT CONDITIONS FOR
USE OF SOVEREIGNTY SUBMERGED LANDS

Any use of sovereignty submerged lands is subject to the following general conditions are
binding upon the applicant and are enforceable under Chapter 253, F.S. X and Chapter 258, F.S.

1. Sovereignty submerged lands may be used only for the specified activity or use. Any
unauthorized deviation from the specified activity or use and the conditions for undertaking that
activity or use will constitute a violation. Violation of the authorization will result in suspension
or revocation of the applicant’s use of the sovereignty submerged lands unless cured to the
satisfaction of the Board of Trustees.

2. Authorization under Rule 18-21.005, F.A.C., conveys no title to sovereignty submerged lands
or water column, nor does it constitute recognition or acknowledgment of any other person’s title
to such land or water.

3. Authorizations under Rule 18-21.005, F.A.C., may be modified, suspended or revoked in
accordance with its terms or the remedies provided in Sections 253.04, F.S. and Chapter 18-14,
F.A.C.

4. Structures or activities will be constructed and used to avoid or minimize adverse impacts to
resources.

5. Construction, use, or operation of the structure or activity will not adversely affect any species
which is endangered, threatened or of special concern, as listed in Rules 68 A-27.003, 68A-
27.004, and 68A-27.005, F.A.C.

6. Structures or activities will not unreasonably interfere with riparian rights. When a court of
competent jurisdiction determines that riparian rights have been unlawfully affected, the
structure or activity will be modified in accordance with the court’s decision.

7. Structures or activities will not create a navigational hazard.

8. Structures will be maintained in a functional condition and will be repaired or removed if they
become dilapidated to such an extent that they are no longer functional.

9. Structures or activities will be constructed, operated, and maintained solely for water
dependent purposes.

10. The applicant agrees to indemnify, defend and hold harmless the Board of Trustees and the
State of Florida from all claims, actions, lawsuits and demands in any form arising out of the
authorization to use sovereignty submerged lands or the applicant’s use and construction of
structures on sovereignty submerged lands. This duty to indemnify and hold harmless will
include any and all liabilities that are associated with the structure or activity including special
assessments or taxes that are now or in the future assessed against the structure or activity during
the period of the authorization.



11. Failure by the Board of Trustees to enforce any violation of a provision of the authorization
or waiver by the Board of Trustees of any provision of the authorization will not invalidate the
provision not enforced or waived, nor will the failure to enforce or a waiver prevent the Board of
Trustees from enforcing the unenforced or waived provision in the event of a violation of that
provision.

12. Applicant binds itself and its successors and assigns to abide by the provisions and conditions
set forth in the authorization. If the applicant or its successors or assigns fails or refuses to
comply with the provisions and conditions of the authorization, the authorization may be
terminated by the Board of Trustees after written notice to the applicant or its successors or
assigns. Upon receipt of such notice, the applicant or its successors or assigns will have thirty
(30) days in which to correct the violations. Failure to correct the violations within this period
will result in the automatic revocation of this authorization.

13. All costs incurred by the Board of Trustees in enforcing the terms and conditions of the
authorization will be paid by the applicant. Any notice required by law will be made by certified
mail at the address shown on page one of the authorization. The applicant will notify the Board
of Trustees in writing of any change of address at least ten days before the change becomes
effective.

14. This authorization does not allow any activity prohibited in a conservation easement or
restrictive covenant that prohibits the activity.
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SECRETARY
November 14, 2014

BY ELECTRONIC MAIL.:
aaustermann(@co.okaloosa.fl.us

Okaloosa County Board of County Commissioners
1804 Lewis Turner Boulevard, Suite 100
Fort Walton Beach, Florida 32547

Project Name: Okaloosa County BOCC — Beasley Park Snorkel Reef
File No.: 46-0330366-001-EG
Okaloosa County

Dear Mr. Austermann:

This is to acknowledge receipt of your notice on November 4, 2014 of intent to use a General
Permit (GP), pursuant to Rule 62-330.600, Florida Administrative Code (F.A.C.) to deploy 74
pre-fabricated artificial reef modules comprised of stacked concrete and limestone disks 5 foot in
diameter with a central composite piling for anchoring. Deployment is to occur within the project
area beginning approximately 100 feet offshore and extending approximately another 1,090 feet
offshore from John Beasley County Park, Okaloosa County, and within the Gulf of Mexico,
Class III Waters of the State. The project is located within the boundary of the coordinates listed
in the following table:

Beasley Park
Snorkel Reef
Northwest Corner | 30° 23.5565° N | 86°35.1347° W
Northeast Corner | 30°23.5575° N | 86°35.0700° W
Southeast Corner | 30°23.3778 N | 86° 35.0662° W
Southwest Corner | 30°23.3767° N | 86°35.1309° W

Latitude Longitude

In addition to regulatory authorization under Rule 62-330.600, F.A.C., this type of activity may
also require both proprietary and federal authorizations. Proprietary authorization is required
pursuant to Chapters 253 and 258, Florida Statute (F.S.), to use state-owned submerged lands for
private purposes. Federal authorization is needed for works in waters of the United States
through the State Programmatic General Permit (SPGP) program.

Your intent to use a general permit has been reviewed by Department staff for all three types of
authorizations: (1) regulatory authorization, (2) proprietary authorization (related to state-owned
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submerged lands), and (3) federal authorization. The authority for review and the outcomes of
the reviews are listed below. Please read each section carefully.

Your project may not have qualified for all three forms of authorization. If your project did not
qualify for one or more of the authorizations, the specific section dealing with that authorization
will advise you on how to obtain it. You may NOT commence your project without all three
authorizations. If you change the project from what you submitted, the authorization(s) granted
may no longer be valid at the time of commencement of the project. Please contact us prior to
beginning your project if you wish to make any changes.

Your project did not qualify for the federal authorization, therefore, additional
authorization must be obtained prior to commencement of the proposed activity. This letter
does not relieve you from the responsibility of obtaining other federal, state, or local
authorizations that may be required for the activity. Please refer to the specific section(s) dealing
with that portion of the review below for advice on how to proceed.

If you change the project from what you submitted, the authorization(s) granted may no longer
be valid at the time of commencement of the project. Please contact us prior to beginning your
project if you wish to make any changes.

Please note: This letter confirms that your proposed project qualifies for the General
Permit identified herein, but does not constitute the Department’s determination of the
wetland boundary depicted in the attached drawings of the property.

1. Regulatory Review — APPROVED

Based on the forms, drawings, and documents submitted with your notice, it appears that the
project meets the requirements for the General Permit under Rule 62-330.600, F.A.C. Any
activities performed under a general permit are subject to general conditions required in Rule
62-330.405, F.A.C. (attached), and the specific conditions of Rule 62-330.600, F.A.C. (attached).
Any deviations from these conditions may subject the permittee to enforcement action and
possible penalties.

Please be advised that the construction phase of the GP must be complete within five years
commencing from the date notice is received by the Agency, or the date the Agency verifies
compliance with the terms and conditions of the general permit in accordance with Rule 62-
330.402, F.A.C., whichever is later. If you wish to continue this GP beyond the expiration date,
you must notify the Department at least 30 days before its expiration.

Authority for review - Part IV of Chapter 373, F.S., Title 62, F.A.C. and in accordance with the
operating agreements executed between the Department and the water management districts, as
referenced in Chapter 62-113, F.A.C.

2. Proprietary Review —- GRANTED

The Department acts as staff to the Board of Trustees of the Internal Improvement Trust Fund
(Board of Trustees) and issues certain authorizations for the use of sovereign submerged lands.
The Department has the authority to review activities on sovereign submerged lands under
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Chapter 253 of the Florida Statutes (F.S.) and 258, F.S. if located within an aquatic preserve, and
Chapters 18-20 and 18-21 of the Florida Administrative Code.

The activity appears to be located on sovereign submerged lands owned by the Board of
Trustees. The activity is not exempt from the need to obtain the applicable proprietary
authorization. As staff to the Board of Trustees, the Department has reviewed the activity
described above, and has determined that the activity qualifies for a Letter of Consent under Rule
18-21.005(1)(c).9 of the Florida Administrative Code and Section 253.77 of the Florida Statutes
to construct and use the activity on the specified sovereign submerged lands, as long as the work
performed is located within the boundaries as described herein and is consistent with the terms
and conditions herein. No further application is required for this.

During the term of this Letter of Consent you shall maintain satisfactory evidence of sufficient
upland interest as required by paragraph 18-21.004(3)(b), Florida Administrative Code. If such
interest is terminated or the Board of Trustees determines that such interest did not exist on the
date of issuance of this Letter of Consent, this Letter of Consent may be terminated by the Board
of Trustees at its sole option. If the Board of Trustees terminates this Letter of Consent, you
agree not to assert a claim or defense against the Board of Trustees arising out of this Letter of
Consent.

Authority for review - Chapter 253 F.S., Chapter 18-21, F.A.C., and Section 62-330.075, F.A.C.
as required.

3. Federal Review - SPGP NOT APPROVED

Your proposed activity as outlined on your notice and attached drawings does not qualify for
Federal authorization pursuant to the State Programmatic General Permit and a SEPARATE
permit or authorization may be required from the Corps. A copy of your permit application has
been forwarded to the Corps for their review. The Corps will issue their authorization directly to
you or contact you if additional information is needed. If you have not heard from the Corps
within 30 days from the date your application was received at the local FDEP Office, contact the
Corps at the Pensacola Regulatory Field Office at (850) 433-8160, for status and further
information. Failure to obtain Corps authorization prior to construction could subject you
to federal enforcement action by that agency.

Authority for review - an agreement with the USACOE entitled “Coordination Agreement
Between the U. S. Army Corps of Engineers (Jacksonville District) and the Florida Department
of Environmental Protection, or Duly Authorized Designee, State Programmatic General
Permit,” Section 10 of the Rivers and Harbor Act of 1899, and Section 404 of the Clean Water
Act.

Additional Information

Please retain this general permit. The activities may be inspected by authorized state personnel in
the future to ensure compliance with appropriate statutes and administrative codes. If the
activities are not in compliance, you may be subject to penalties under Chapter 373, F.S., and
Chapter 18-14, F.A.C.
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NOTICE OF RIGHTS

This action is final and effective on the date filed with the Clerk of the Department unless a
petition for an administrative hearing is timely filed under Sections 120.569 and 120.57, F.S.,
before the deadline for filing a petition. On the filing of a timely and sufficient petition, this
action will not be final and effective until further order of the Department. Because the
administrative hearing process is designed to formulate final agency action, the hearing process
may result in a modification of the agency action or even denial of the application.

Petition for Administrative Hearing

A person whose substantial interests are affected by the Department’s action may petition for an
administrative proceeding (hearing) under Sections 120.569 and 120.57, F.S. Pursuant to Rule
28-106.201, F.A.C., a petition for an administrative hearing must contain the following
information:

(a) The name and address of each agency affected and each agency’s file or
identification number, if known;

(b) The name, address, any email address, any facsimile number, and telephone
number of the petitioner; the name, address, and telephone number of the petitioner’s
representative, if any, which shall be the address for service purposes during the course of the
proceeding; and an explanation of how the petitioner’s substantial interests are or will be affected
by the agency determination;

(©) A statement of when and how the petitioner received notice of the agency
decision,;

(d) A statement of all disputed issues of material fact. If there are none, the petition
must so indicate;

(e) A concise statement of the ultimate facts alleged, including the specific facts that
the petitioner contends warrant reversal or modification of the agency’s proposed action;

63} A statement of the specific rules or statutes that the petitioner contends require
reversal or modification of the agency’s proposed action, including an explanation of how the
alleged facts relate to the specific rules or statutes; and

(2) A statement of the relief sought by the petitioner, stating precisely the action that
the petitioner wishes the agency to take with respect to the agency’s proposed action.

The petition must be filed (received by the Clerk) in the Office of General Counsel of the
Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-
3000. Also, a copy of the petition shall be mailed to the applicant at the address indicated above
at the time of filing.

Time Period for Filing a Petition

In accordance with Rule 62-110.106(3), F.A.C., petitions for an administrative hearing by the
applicant must be filed within 14 days of receipt of this written notice. Petitions filed by any
persons other than the applicant, and other than those entitled to written notice under Section
120.60(3), F.S., must be filed within 14 days of publication of the notice or within 14 days of
receipt of the written notice, whichever occurs first. Under Section 120.60(3), F.S., however, any
person who has asked the Department for notice of agency action may file a petition within 14
days of receipt of such notice, regardless of the date of publication. The failure to file a petition
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within the appropriate time period shall constitute a waiver of that person's right to request an
administrative determination (hearing) under Sections 120.569 and 120.57, F.S., or to intervene
in this proceeding and participate as a party to it. Any subsequent intervention (in a proceeding
initiated by another party) will be only at the discretion of the presiding officer upon the filing of
a motion in compliance with Rule 28-106.205, F.A.C.

Extension of Time

Under Rule 62-110.106(4), F.A.C., a person whose substantial interests are affected by the
Department’s action may also request an extension of time to file a petition for an administrative
hearing. The Department may, for good cause shown, grant the request for an extension of time.
Requests for extension of time must be filed with the Office of General Counsel of the
Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-
3000, before the applicable deadline for filing a petition for an administrative hearing. A timely
request for extension of time shall toll the running of the time period for filing a petition until the
request is acted upon.

Mediation
Mediation is not available in this proceeding.

FLAWAC Review

The applicant, or any party within the meaning of Section 373.114(1)(a) or 373.4275, F.S., may
also seek appellate review of this order before the Land and Water Adjudicatory Commission
under Section 373.114(1) or 373.4275, F.S. Requests for review before the Land and Water
Adjudicatory Commission must be filed with the Secretary of the Commission and served on the
Department within 20 days from the date when this order is filed with the Clerk of the
Department.

Judicial Review

Once this decision becomes final, any party to this action has the right to seek judicial review
pursuant to Section 120.68, F.S., by filing a Notice of Appeal pursuant to Rules 9.110 and 9.190,
Florida Rules of Appellate Procedure, with the Clerk of the Department in the Office of General
Counsel, 3900 Commonwealth Boulevard, M.S. 35, Tallahassee, Florida 32399-3000; and by
filing a copy of the Notice of Appeal accompanied by the applicable filing fees with the
appropriate District Court of Appeal. The Notice of Appeal must be filed within 30 days from
the date this action is filed with the Clerk of the Department.
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Thank you for applying to the Submerged Lands and Environmental Resource Permit Program.
If you have any questions regarding this matter, please contact Wade Dandridge at the
letterhead address, at (850) 595-0655, or at Wade.Dandridge@dep.state.fl.us

Executed in Escambia County, Florida

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

Wade Dandridge

Environmental Specialist

Submerged Lands and Environmental
Resources Program

Attachments:

Project Drawings, 6 pages

Chapter 62-330.600, F.A.C., 1 page

General Conditions for All General Permits, Chapter 62-330.405, F.A.C., 3 pages
General Consent Conditions for Use of Sovereignty Submerged Lands, 2 pages

cc:
U.S. Army Corps of Engineers
Matthew Trammell, Agent, Taylor Engineering Inc., mtrammell@taylorengineering.com

CERTIFICATE OF SERVICE

The undersigned hereby certifies that this permit and authorization to use sovereignty submerged
lands, including all copies, were mailed/emailed before the close of business on
November 14, 2014 , to the above listed persons.

FILING AND ACKNOWLEDGMENT

FILED, on this date, under 120.52(7), F.S.,
with the designated Department Clerk,
receipt of which is hereby acknowledged.

November 14, 2014
Clerk Date
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62-330.600 General Permit for the Construction of Artificial Reefs.

(1) A general permit is provided for the construction of an artificial reef by any person, provided:

(a) The material to be used shall be clean concrete or rock, clean steel boat hulls, other clean, heavy gauge steel
products with a thickness of 1/4 inch or greater, and prefabricated structures that are a mixture of clean concrete and
heavy gauge steel;

(b) The material shall be free of soils, oils and greases, debris, litter, putrescible substances or other pollutants;

(c) The material shall be firmly anchored to the bottom and shall not be indiscriminately dumped; and

(d) The material shall be placed so that the top of the reef does not exceed 1/2 the distance from the bottom to the
surface of the water unless a greater distance from the surface is required for safe navigation. At no time shall the
distance between the top of the reef and the surface of the water be less than 6 feet.

(2) This general permit shall be subject to the following specific conditions:

(a) The permittee shall conduct a survey of the bottom of the waterbody on which the reef is to be built and shall
submit the survey to the Agency with the notice required in Rule 62-330.402, F.A.C., demonstrating that the bottom
does not have submerged grassbed communities, shellfish or other hardbottom communities, or corals;

(b) There shall be no reefs constructed in bays, lagoons, or estuaries that are less than 12 feet deep;

(¢) There shall be no “white goods” (inoperative and discarded refrigerators, freezers, ranges, water heaters,
washers, and other similar domestic and commercial appliances), asphalt material, tires, other polluting materials used
in construction of the reef;,

(d) The site shall be marked with perimeter buoys during construction to ensure that no material is deposited
outside of the site;

(e) The size of the boundaries within which the artificial reef is to be deposited shall not exceed 1/4 nautical mile
on any side;

(f) The artificial reef site shall not be established within any shipping lanes; and

(g) The permittee shall notify the National Ocean Service, National Oceanic and Atmospheric Administration,
U.S. Department of Commerce, Rockville, Maryland, and the Florida Fish and Wildlife Conservation Commission
(FWC), Division of Marine Fisheries Management, via e-mail at artificialreefdeployments@myfwc.com of the precise
location of the reef within 30 days of placement of the reef material.

Rulemaking Authority 373.026(7), 373.043, 373.118(1), 373.406(5), 373.4131, 373.414(9), 373.418, 403.805(1) FS. Law
Implemented 373.118(1), 373.406(5), 373.413, 373.4131, 373.414(9), 373.416, 373.418, 403.814(1) FS. History—New 10-3-95,
Formerly 62-341.600, Amended 10-1-13.
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62-330.405 General Conditions for All General Permits

The following general permit conditions are binding upon the permittee and are enforceable
under Chapter 373, F.S. These conditions do not apply to the general permit in Section
403.814(12), F.S.

(1) The general permit is valid only for the specific activity indicated. Any deviation from the
specified activity and the conditions for undertaking that activity shall constitute a violation of
the permit and may subject the permittee to enforcement action and revocation of the permit
under Chapter 373, F.S.

(2) This general permit does not eliminate the necessity to obtain any required federal, state,
local and special district authorizations prior to the start of any construction, alteration,
operation, maintenance, removal or abandonment authorized by this permit.

(3) This general permit does not convey to the permittee or create in the permittee any
property right, or any interest in real property, nor does it authorize any entrance upon or
activities on property which is not owned or controlled by the permittee, or convey any rights or
privileges other than those specified in the general permit.

(4) The general permit does not relieve the permittee from liability and penalties when the
permitted activity causes harm or injury to: human health or welfare; animal, plant or aquatic
life; or property. It does not allow the permittee to cause pollution that violates state water
quality standards.

(5) Section 253.77, F.S., provides that a person may not commence any excavation,
construction, or other activity involving the use of state-owned or other lands of the state, the
title to which is vested in the Board of Trustees of the Internal Improvement Trust Fund without
obtaining the required consent, lease, easement, or other form of authorization authorizing the
proposed use. Therefore, the permittee is responsible for obtaining any necessary authorizations
from the Board of Trustees prior to commencing activity on state-owned lands.

(6) The authorization to conduct activities under a general permit may be modified,
suspended or revoked in accordance with Chapter 120, F.S., and Section 373.429, F.S.

(7) This permit shall not be transferred to a third party except pursuant to Rule 62-330.340,
F.A.C. The permittee transferring the general permit shall remain liable for any corrective
actions that may be required as a result of any permit violations prior to sale, conveyance, or
other transfer of ownership or control of the permitted project, activity, or the real property at
which the permitted project or activity is located.

(8) Upon reasonable notice to the permittee, Agency staff with proper identification shall
have permission to enter, inspect, sample and test the permitted system to ensure conformity with
the plans and specifications approved by the permit.

(9) The permittee shall maintain any permitted project or activity in accordance with the
plans submitted to the Agency and authorized in this general permit.

(10) A permitee’s right to conduct a specific activity under this general permit is authorized
for a duration of five years.

(11) Activities shall be conducted in a manner that does not cause or contribute to violations
of state water quality standards. Performance-based erosion and sediment control best
management practices shall be implemented and maintained immediately prior to, during, and
after construction as needed to stabilize all disturbed areas, including other measures specified in
the permit to prevent adverse impacts to the water resources and adjacent lands. Erosion and
sediment control measures shall be installed and maintained in accordance with the State of



Florida Erosion and Sediment Control Designer and Reviewer Manual (Florida Department of
Environmental Protection and Florida Department of Transportation June 2007), available at
www.dep.state.fl.us/water/wetlands/docs/erp/FLErosionSedimentManual 6 07.pdf, and the
Florida Stormwater Erosion and Sedimentation Control Inspector’s Manual (Florida
Department of Environmental Protection, Nonpoint Source Management Section, Tallahassee,
Florida, July 2008), available at www.dep.state.fl.us/water/nonpoint/docs/erosion/erosion-
inspectors-manual.pdf.

(12) Unless otherwise specified in the general permit, temporary vehicular access within
wetlands during construction shall be performed using vehicles generating minimum ground
pressure to minimize rutting and other environmental impacts. Within forested wetlands, the
permittee shall choose alignments that minimize the destruction of mature wetland trees to the
greatest extent practicable. When needed to prevent rutting or soil compaction, access vehicles
shall be operated on wooden, composite, metal, or other non-earthen construction mats. In all
cases, access in wetlands shall comply with the following:

(a) Access within forested wetlands shall not include the cutting or clearing of any native
wetland tree having a diameter 4 inches or greater at breast height;

(b) The maximum width of the construction access area shall be limited to 15 feet;

(c) All mats shall be removed within 72 hours after the work commences; and

(d) Areas disturbed for access shall be restored to natural grades immediately after the
maintenance or repair is completed.

(13) Barges or other work vessels used to conduct in-water activities shall be operated in a
manner that prevents unauthorized dredging, water quality violations, and damage to submerged
aquatic communities.

(14) The construction, alteration, or use of the authorized project shall not adversely impede
navigation or create a navigational hazard in the water body.

(15) Except where specifically authorized in a general permit, activities must not:

(a) Impound or obstruct existing water flow, cause adverse impacts to existing surface water
storage and conveyance capabilities, or otherwise cause adverse water quantity or flooding
impacts to receiving water and adjacent lands;

(b) Cause an adverse impact to the maintenance of surface or ground water levels or surface
water flows established pursuant to Section 373.042, F.S., or a Works of the District established
pursuant to Section 373.086, F.S.; or

(16) If any prehistoric or historic artifacts, such as pottery or ceramics, stone tools or metal
implements, dugout canoes, or any other physical remains that could be associated with Native
American cultures, or early colonial or American settlement are encountered at any time within
the project site area, work involving subsurface disturbance in the immediate vicinity of such
discoveries shall cease. The permittee or other designee shall contact the Florida Department of
State, Division of Historical Resources, Compliance and Review Section, at (850) 245-6333 or
(800) 847-7278, as well as the appropriate permitting agency office. Such subsurface work shall
not resume without verbal or written authorization from the Division of Historical Resources. If
unmarked human remains are encountered, all work shall stop immediately and notification shall
be provided in accordance with Section 872.05, F.S.

(17) The activity must be capable, based on generally accepted engineering and scientific
principles, of being performed and of functioning as proposed, and must comply with any
applicable District special basin and geographic area criteria.


www.dep.state.fl.us/water/nonpoint/docs/erosion/erosion
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(18) The permittee shall comply with the following when performing work within waters
accessible to federally- or state-listed aquatic species, such as manatees, marine turtles,
smalltooth sawfish, and Gulf sturgeon:

(a) All vessels associated with the project shall operate at “Idle Speed/No Wake” at all times
while in the work area and where the draft of the vessels provides less than a four-foot clearance
from the bottom. All vessels will follow routes of deep water whenever possible.

(b) All deployed siltation or turbidity barriers shall be properly secured, monitored, and
maintained to prevent entanglement or entrapment of listed species.

(c) All in-water activities, including vessel operation, must be shutdown if a listed species
comes within 50 feet of the work area. Activities shall not resume until the animal(s) has moved
beyond a 50-foot radius of the in-water work, or until 30 minutes elapses since the last sighting
within 50 feet. Animals must not be herded away or harassed into leaving. All on-site project
personnel are responsible for observing water-related activities for the presence of listed species.

(d) Any listed species that is killed or injured by work associated with activities performed
shall be reported immediately to the Florida Fish and Wildlife Conservation Commission (FWC)
Hotline at 1(888)404-3922 and ImperiledSpecies@myFWC.com.

(e) Whenever there is a spill or frac-out of drilling fluid into waters accessible to the above
species during a directional drilling operation, the FWC shall be notified at
imperiledspecies@myfwc.com with details of the event within 24 hours following detection of
the spill or frac-out.

(19) The permittee shall hold and save the Agency harmless from any and all damages,
claims, or liabilities which may arise by reason of the construction, alteration, operation,
maintenance, removal, abandonment or use of any activity authorized by the general permit.

(20) The permittee shall immediately notify the Agency in writing of any submitted
information that is discovered to be inaccurate.

Rulemaking Authority 373.026(7), 373.043, 373.118(1), 373.406(5), 373.4131, 373.414(9),
373.4145, 373.418, 403.805(1) FS. Law Implemented 373.044, 373.118(1), 373.129, 373.136,
373.4006(5), 373.413, 373.4131, 373.414(9), 373.4145, 373.416, 373.422, 373.423, 373.429,
403.814(1) FS. History—New 10-3-95, Amended 10-1-07, Formerly 62-341.215, Amended 10-1-
13.
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GENERAL CONSENT CONDITIONS FOR
USE OF SOVEREIGNTY SUBMERGED LANDS

Any use of sovereignty submerged lands is subject to the following general conditions are
binding upon the applicant and are enforceable under Chapter 253, F.S. X and Chapter 258, F.S.

1. Sovereignty submerged lands may be used only for the specified activity or use. Any
unauthorized deviation from the specified activity or use and the conditions for undertaking that
activity or use will constitute a violation. Violation of the authorization will result in suspension
or revocation of the applicant’s use of the sovereignty submerged lands unless cured to the
satisfaction of the Board of Trustees.

2. Authorization under Rule 18-21.005, F.A.C., conveys no title to sovereignty submerged lands
or water column, nor does it constitute recognition or acknowledgment of any other person’s title
to such land or water.

3. Authorizations under Rule 18-21.005, F.A.C., may be modified, suspended or revoked in
accordance with its terms or the remedies provided in Sections 253.04, F.S. and Chapter 18-14,
F.A.C.

4. Structures or activities will be constructed and used to avoid or minimize adverse impacts to
resources.

5. Construction, use, or operation of the structure or activity will not adversely affect any species
which is endangered, threatened or of special concern, as listed in Rules 68 A-27.003, 68A-
27.004, and 68A-27.005, F.A.C.

6. Structures or activities will not unreasonably interfere with riparian rights. When a court of
competent jurisdiction determines that riparian rights have been unlawfully affected, the
structure or activity will be modified in accordance with the court’s decision.

7. Structures or activities will not create a navigational hazard.

8. Structures will be maintained in a functional condition and will be repaired or removed if they
become dilapidated to such an extent that they are no longer functional.

9. Structures or activities will be constructed, operated, and maintained solely for water
dependent purposes.

10. The applicant agrees to indemnify, defend and hold harmless the Board of Trustees and the
State of Florida from all claims, actions, lawsuits and demands in any form arising out of the
authorization to use sovereignty submerged lands or the applicant’s use and construction of
structures on sovereignty submerged lands. This duty to indemnify and hold harmless will
include any and all liabilities that are associated with the structure or activity including special
assessments or taxes that are now or in the future assessed against the structure or activity during
the period of the authorization.



11. Failure by the Board of Trustees to enforce any violation of a provision of the authorization
or waiver by the Board of Trustees of any provision of the authorization will not invalidate the
provision not enforced or waived, nor will the failure to enforce or a waiver prevent the Board of
Trustees from enforcing the unenforced or waived provision in the event of a violation of that
provision.

12. Applicant binds itself and its successors and assigns to abide by the provisions and conditions
set forth in the authorization. If the applicant or its successors or assigns fails or refuses to
comply with the provisions and conditions of the authorization, the authorization may be
terminated by the Board of Trustees after written notice to the applicant or its successors or
assigns. Upon receipt of such notice, the applicant or its successors or assigns will have thirty
(30) days in which to correct the violations. Failure to correct the violations within this period
will result in the automatic revocation of this authorization.

13. All costs incurred by the Board of Trustees in enforcing the terms and conditions of the
authorization will be paid by the applicant. Any notice required by law will be made by certified
mail at the address shown on page one of the authorization. The applicant will notify the Board
of Trustees in writing of any change of address at least ten days before the change becomes
effective.

14. This authorization does not allow any activity prohibited in a conservation easement or
restrictive covenant that prohibits the activity.
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SECRETARY

November 13, 2014

BY ELECTRONIC MAIL.:
aaustermann(@co.okaloosa.fl.us

Okaloosa County Board of County Commissioners
1804 Lewis Turner Boulevard, Suite 100
Fort Walton Beach, Florida 32547

Project Name: Okaloosa County Henderson Beach Artificial Reefs General Permit
File No.: 46-0330620-001-EG
Okaloosa County

Dear Mr. Austermann:

This is to acknowledge receipt of your notice on November 4, 2014 of intent to use a General
Permit (GP), pursuant to Rule 62-330.600, Florida Administrative Code (F.A.C.) to deploy 75
pre-fabricated artificial reef modules comprised of stacked concrete and limestone disks 5 foot in
diameter with a central composite piling for anchoring. Deployment is to occur starting
approximately 100 feet offshore from Henderson Beach State Park, Okaloosa County, and
within the Gulf of Mexico, Class III Waters of the State. The project is located within the
boundary of the coordinates listed in the following table:

Henderson Beach
Snorkel Reef
Northwest Corner | 30°22.9841°N | 86°27.1894° W
Northeast Corner 30°22.9802° N | 86°27.1249° W
Southeast Corner | 30°22.8008’ N | 86°27.1394° W
Southwest Corner | 30°22.8047°N | 86°27.2039° W

Latitude Longitude

In addition to regulatory authorization under Rule 62-330.600, F.A.C., this type of activity may
also require both proprietary and federal authorizations. Proprietary authorization is required
pursuant to Chapters 253 and 258, Florida Statute (F.S.), to use state-owned submerged lands for
private purposes. Federal authorization is needed for works in waters of the United States
through the State Programmatic General Permit (SPGP) program.

Your intent to use a general permit has been reviewed by Department staff for all three types of
authorizations: (1) regulatory authorization, (2) proprietary authorization (related to state-owned

www.dep.state.fl.us
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submerged lands), and (3) federal authorization. The authority for review and the outcomes of
the reviews are listed below. Please read each section carefully.

Your project may not have qualified for all three forms of authorization. If your project did not
qualify for one or more of the authorizations, the specific section dealing with that authorization
will advise you on how to obtain it. You may NOT commence your project without all three
authorizations. If you change the project from what you submitted, the authorization(s) granted
may no longer be valid at the time of commencement of the project. Please contact us prior to
beginning your project if you wish to make any changes.

Your project did not qualify for the federal authorization, therefore, additional
authorization must be obtained prior to commencement of the proposed activity. This letter
does not relieve you from the responsibility of obtaining other federal, state, or local
authorizations that may be required for the activity. Please refer to the specific section(s) dealing
with that portion of the review below for advice on how to proceed.

If you change the project from what you submitted, the authorization(s) granted may no longer
be valid at the time of commencement of the project. Please contact us prior to beginning your
project if you wish to make any changes.

Please note: This letter confirms that your proposed project qualifies for the General
Permit identified herein, but does not constitute the Department’s determination of the
wetland boundary depicted in the attached drawings of the property.

1. Regulatory Review — APPROVED

Based on the forms, drawings, and documents submitted with your notice, it appears that the
project meets the requirements for the General Permit under Rule 62-330.600, F.A.C. Any
activities performed under a general permit are subject to general conditions required in Rule
62-330.405, F.A.C. (attached), and the specific conditions of Rule 62-330.600, F.A.C. (attached).
Any deviations from these conditions may subject the permittee to enforcement action and
possible penalties.

Please be advised that the construction phase of the GP must be complete within five years
commencing from the date notice is received by the Agency, or the date the Agency verifies
compliance with the terms and conditions of the general permit in accordance with Rule 62-
330.402, F.A.C., whichever is later. If you wish to continue this GP beyond the expiration date,
you must notify the Department at least 30 days before its expiration.

Authority for review - Part IV of Chapter 373, F.S., Title 62, F.A.C. and in accordance with the
operating agreements executed between the Department and the water management districts, as
referenced in Chapter 62-113, F.A.C.

2. Proprietary Review — GRANTED

The Department acts as staff to the Board of Trustees of the Internal Improvement Trust Fund
(Board of Trustees) and issues certain authorizations for the use of sovereign submerged lands.
The Department has the authority to review activities on sovereign submerged lands under

File Name: Okaloosa County Henderson Beach Artificial Reefs General Permit
File No.: 46-0330620-001-EG
Page 2 of 7



Chapter 253 of the Florida Statutes (F.S.) and 258, F.S. if located within an aquatic preserve, and
Chapters 18-20 and 18-21 of the Florida Administrative Code.

The activity appears to be located on sovereign submerged lands owned by the Board of
Trustees. The activity is not exempt from the need to obtain the applicable proprietary
authorization. As staff to the Board of Trustees, the Department has reviewed the activity
described above, and has determined that the activity qualifies for a Letter of Consent under
Rule 18-21.005(1)(¢).9 of the Florida Administrative Code and Section 253.77 of the Florida
Statutes to construct and use the activity on the specified sovereign submerged lands, as long as
the work performed is located within the boundaries as described herein and is consistent with
the terms and conditions herein. No further application is required for this.

During the term of this Letter of Consent you shall maintain satisfactory evidence of sufficient
upland interest as required by paragraph 18-21.004(3)(b), Florida Administrative Code. If such
interest is terminated or the Board of Trustees determines that such interest did not exist on the
date of issuance of this Letter of Consent, this Letter of Consent may be terminated by the Board
of Trustees at its sole option. If the Board of Trustees terminates this Letter of Consent, you
agree not to assert a claim or defense against the Board of Trustees arising out of this Letter of
Consent.

Authority for review - Chapter 253 F.S., Chapter 18-21, F.A.C., and Section 62-330.075, F.A.C.
as required.

3. Federal Review - SPGP NOT APPROVED

Your proposed activity as outlined on your notice and attached drawings does not qualify for
Federal authorization pursuant to the State Programmatic General Permit and a SEPARATE
permit or authorization may be required from the Corps. A copy of your permit application has
been forwarded to the Corps for their review. The Corps will issue their authorization directly to
you or contact you if additional information is needed. If you have not heard from the Corps
within 30 days from the date your application was received at the local FDEP Office, contact the
Corps at the Pensacola Regulatory Field Office at (850) 433-8160, for status and further
information. Failure to obtain Corps authorization prior to construction could subject you
to federal enforcement action by that agency.

Authority for review - an agreement with the USACOE entitled “Coordination Agreement
Between the U. S. Army Corps of Engineers (Jacksonville District) and the Florida Department
of Environmental Protection, or Duly Authorized Designee, State Programmatic General
Permit,” Section 10 of the Rivers and Harbor Act of 1899, and Section 404 of the Clean Water
Act.

Additional Information

Please retain this general permit. The activities may be inspected by authorized state personnel in
the future to ensure compliance with appropriate statutes and administrative codes. If the
activities are not in compliance, you may be subject to penalties under Chapter 373, F.S., and
Chapter 18-14, F.A.C.
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NOTICE OF RIGHTS

This action is final and effective on the date filed with the Clerk of the Department unless a
petition for an administrative hearing is timely filed under Sections 120.569 and 120.57, F.S.,
before the deadline for filing a petition. On the filing of a timely and sufficient petition, this
action will not be final and effective until further order of the Department. Because the
administrative hearing process is designed to formulate final agency action, the hearing process
may result in a modification of the agency action or even denial of the application.

Petition for Administrative Hearing

A person whose substantial interests are affected by the Department’s action may petition for an
administrative proceeding (hearing) under Sections 120.569 and 120.57, F.S. Pursuant to Rule
28-106.201, F.A.C., a petition for an administrative hearing must contain the following
information:

(a) The name and address of each agency affected and each agency’s file or
identification number, if known;

(b) The name, address, any email address, any facsimile number, and telephone
number of the petitioner; the name, address, and telephone number of the petitioner’s
representative, if any, which shall be the address for service purposes during the course of the
proceeding; and an explanation of how the petitioner’s substantial interests are or will be affected
by the agency determination;

(©) A statement of when and how the petitioner received notice of the agency
decision;

(d) A statement of all disputed issues of material fact. If there are none, the petition
must so indicate;

(e) A concise statement of the ultimate facts alleged, including the specific facts that
the petitioner contends warrant reversal or modification of the agency’s proposed action;

) A statement of the specific rules or statutes that the petitioner contends require
reversal or modification of the agency’s proposed action, including an explanation of how the
alleged facts relate to the specific rules or statutes; and

(2) A statement of the relief sought by the petitioner, stating precisely the action that
the petitioner wishes the agency to take with respect to the agency’s proposed action.

The petition must be filed (received by the Clerk) in the Office of General Counsel of the
Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-
3000. Also, a copy of the petition shall be mailed to the applicant at the address indicated above
at the time of filing.

Time Period for Filing a Petition

In accordance with Rule 62-110.106(3), F.A.C., petitions for an administrative hearing by the
applicant must be filed within 14 days of receipt of this written notice. Petitions filed by any
persons other than the applicant, and other than those entitled to written notice under Section
120.60(3), F.S., must be filed within 14 days of publication of the notice or within 14 days of
receipt of the written notice, whichever occurs first. Under Section 120.60(3), F.S., however, any
person who has asked the Department for notice of agency action may file a petition within 14
days of receipt of such notice, regardless of the date of publication. The failure to file a petition
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within the appropriate time period shall constitute a waiver of that person's right to request an
administrative determination (hearing) under Sections 120.569 and 120.57, F.S., or to intervene
in this proceeding and participate as a party to it. Any subsequent intervention (in a proceeding
initiated by another party) will be only at the discretion of the presiding officer upon the filing of
a motion in compliance with Rule 28-106.205, F.A.C.

Extension of Time

Under Rule 62-110.106(4), F.A.C., a person whose substantial interests are affected by the
Department’s action may also request an extension of time to file a petition for an administrative
hearing. The Department may, for good cause shown, grant the request for an extension of time.
Requests for extension of time must be filed with the Office of General Counsel of the
Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-
3000, before the applicable deadline for filing a petition for an administrative hearing. A timely
request for extension of time shall toll the running of the time period for filing a petition until the
request is acted upon.

Mediation
Mediation is not available in this proceeding.

FLAWAC Review

The applicant, or any party within the meaning of Section 373.114(1)(a) or 373.4275, F.S., may
also seek appellate review of this order before the Land and Water Adjudicatory Commission
under Section 373.114(1) or 373.4275, F.S. Requests for review before the Land and Water
Adjudicatory Commission must be filed with the Secretary of the Commission and served on the
Department within 20 days from the date when this order is filed with the Clerk of the
Department.

Judicial Review

Once this decision becomes final, any party to this action has the right to seek judicial review
pursuant to Section 120.68, F.S., by filing a Notice of Appeal pursuant to Rules 9.110 and 9.190,
Florida Rules of Appellate Procedure, with the Clerk of the Department in the Office of General
Counsel, 3900 Commonwealth Boulevard, M.S. 35, Tallahassee, Florida 32399-3000; and by
filing a copy of the Notice of Appeal accompanied by the applicable filing fees with the
appropriate District Court of Appeal. The Notice of Appeal must be filed within 30 days from
the date this action is filed with the Clerk of the Department.

File Name: Okaloosa County Henderson Beach Artificial Reefs General Permit
File No.: 46-0330620-001-EG
Page 5 of 7



Thank you for applying to the Submerged Lands and Environmental Resource Permit Program.
If you have any questions regarding this matter, please contact Ashlynn N. Smith at the
letterhead address, at (850) 595-0628, or at Ashlynn.N.Smith@dep.state.fl.us.

Executed in Escambia County, Florida

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

Ashlynn N. Smith

Environmental Specialist

Submerged Lands and Environmental
Resources Program

Attachments:

Project Drawings, 6 pages

Chapter 62-330.600, F.A.C., 1 page

General Conditions for All General Permits, Chapter 62-330.405, F.A.C., 3 pages
General Consent Conditions for Use of Sovereignty Submerged Lands, 2 pages

cc:
U.S. Army Corps of Engineers
Matthew Trammell, Agent, Taylor Engineering Inc., mtrammell@taylorengineering.com
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that this permit and authorization to use sovereignty submerged
lands, including all copies, were mailed/emailed before the close of business on
November 13, 2014 , to the above listed persons.

FILING AND ACKNOWLEDGMENT

FILED, on this date, under 120.52(7), F.S.,
with the designated Department Clerk,
receipt of which is hereby acknowledged.

November 13, 2014
Clerk Date
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62-330.600 General Permit for the Construction of Artificial Reefs

(1) A general permit is provided for the construction of an artificial reef by any person,
provided:

(a) The material to be used shall be clean concrete or rock, clean steel boat hulls, other clean,
heavy gauge steel products with a thickness of 1/4 inch or greater, and prefabricated structures
that are a mixture of clean concrete and heavy gauge steel,

(b) The material shall be free of soils, oils and greases, debris, litter, putrescible substances or
other pollutants;

(c) The material shall be firmly anchored to the bottom and shall not be indiscriminately
dumped; and

(d) The material shall be placed so that the top of the reef does not exceed 1/2 the distance
from the bottom to the surface of the water unless a greater distance from the surface is required
for safe navigation. At no time shall the distance between the top of the reef and the surface of
the water be less than 6 feet.

(2) This general permit shall be subject to the following specific conditions:

(a) The permittee shall conduct a survey of the bottom of the waterbody on which the reef is
to be built and shall submit the survey to the Agency with the notice required in Rule 62-
330.402, F.A.C., demonstrating that the bottom does not have submerged grassbed communities,
shellfish or other hardbottom communities, or corals;

(b) There shall be no reefs constructed in bays, lagoons, or estuaries that are less than 12 feet
deep;

(c) There shall be no “white goods” (inoperative and discarded refrigerators, freezers, ranges,
water heaters, washers, and other similar domestic and commercial appliances), asphalt material,
tires, other polluting materials used in construction of the reef;

(d) The site shall be marked with perimeter buoys during construction to ensure that no
material is deposited outside of the site;

(e) The size of the boundaries within which the artificial reef is to be deposited shall not
exceed 1/4 nautical mile on any side;

(f) The artificial reef site shall not be established within any shipping lanes; and

(g) The permittee shall notify the National Ocean Service, National Oceanic and
Atmospheric Administration, U.S. Department of Commerce, Rockville, Maryland, and the
Florida Fish and Wildlife Conservation Commission (FWC), Division of Marine Fisheries
Management, via e-mail at artificialreefdeployments@myfwc.com of the precise location of the
reef within 30 days of placement of the reef material.

Rulemaking Authority 373.026(7), 373.043, 373.118(1), 373.406(5), 373.4131, 373.414(9),
373.418, 403.805(1) FS. Law Implemented 373.118(1), 373.406(5), 373.413, 373.4131,
373.414(9), 373.416, 373.418, 403.814(1) FS. History-New 10-3-95, Formerly 62-341.600,
Amended 10-1-13.
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62-330.405 General Conditions for All General Permits

The following general permit conditions are binding upon the permittee and are enforceable
under Chapter 373, F.S. These conditions do not apply to the general permit in Section
403.814(12), F.S.

(1) The general permit is valid only for the specific activity indicated. Any deviation from the
specified activity and the conditions for undertaking that activity shall constitute a violation of
the permit and may subject the permittee to enforcement action and revocation of the permit
under Chapter 373, F.S.

(2) This general permit does not eliminate the necessity to obtain any required federal, state,
local and special district authorizations prior to the start of any construction, alteration,
operation, maintenance, removal or abandonment authorized by this permit.

(3) This general permit does not convey to the permittee or create in the permittee any
property right, or any interest in real property, nor does it authorize any entrance upon or
activities on property which is not owned or controlled by the permittee, or convey any rights or
privileges other than those specified in the general permit.

(4) The general permit does not relieve the permittee from liability and penalties when the
permitted activity causes harm or injury to: human health or welfare; animal, plant or aquatic
life; or property. It does not allow the permittee to cause pollution that violates state water
quality standards.

(5) Section 253.77, F.S., provides that a person may not commence any excavation,
construction, or other activity involving the use of state-owned or other lands of the state, the
title to which is vested in the Board of Trustees of the Internal Improvement Trust Fund without
obtaining the required consent, lease, easement, or other form of authorization authorizing the
proposed use. Therefore, the permittee is responsible for obtaining any necessary authorizations
from the Board of Trustees prior to commencing activity on state-owned lands.

(6) The authorization to conduct activities under a general permit may be modified,
suspended or revoked in accordance with Chapter 120, F.S., and Section 373.429, F.S.

(7) This permit shall not be transferred to a third party except pursuant to Rule 62-330.340,
F.A.C. The permittee transferring the general permit shall remain liable for any corrective
actions that may be required as a result of any permit violations prior to sale, conveyance, or
other transfer of ownership or control of the permitted project, activity, or the real property at
which the permitted project or activity is located.

(8) Upon reasonable notice to the permittee, Agency staff with proper identification shall
have permission to enter, inspect, sample and test the permitted system to ensure conformity with
the plans and specifications approved by the permit.

(9) The permittee shall maintain any permitted project or activity in accordance with the
plans submitted to the Agency and authorized in this general permit.

(10) A permitee’s right to conduct a specific activity under this general permit is authorized
for a duration of five years.

(11) Activities shall be conducted in a manner that does not cause or contribute to violations
of state water quality standards. Performance-based erosion and sediment control best
management practices shall be implemented and maintained immediately prior to, during, and
after construction as needed to stabilize all disturbed areas, including other measures specified in
the permit to prevent adverse impacts to the water resources and adjacent lands. Erosion and
sediment control measures shall be installed and maintained in accordance with the State of



Florida Erosion and Sediment Control Designer and Reviewer Manual (Florida Department of
Environmental Protection and Florida Department of Transportation June 2007), available at
www.dep.state.fl.us/water/wetlands/docs/erp/FLErosionSedimentManual 6 07.pdf, and the
Florida Stormwater Erosion and Sedimentation Control Inspector’s Manual (Florida
Department of Environmental Protection, Nonpoint Source Management Section, Tallahassee,
Florida, July 2008), available at www.dep.state.fl.us/water/nonpoint/docs/erosion/erosion-
inspectors-manual.pdf.

(12) Unless otherwise specified in the general permit, temporary vehicular access within
wetlands during construction shall be performed using vehicles generating minimum ground
pressure to minimize rutting and other environmental impacts. Within forested wetlands, the
permittee shall choose alignments that minimize the destruction of mature wetland trees to the
greatest extent practicable. When needed to prevent rutting or soil compaction, access vehicles
shall be operated on wooden, composite, metal, or other non-earthen construction mats. In all
cases, access in wetlands shall comply with the following:

(a) Access within forested wetlands shall not include the cutting or clearing of any native
wetland tree having a diameter 4 inches or greater at breast height;

(b) The maximum width of the construction access area shall be limited to 15 feet;

(c) All mats shall be removed within 72 hours after the work commences; and

(d) Areas disturbed for access shall be restored to natural grades immediately after the
maintenance or repair is completed.

(13) Barges or other work vessels used to conduct in-water activities shall be operated in a
manner that prevents unauthorized dredging, water quality violations, and damage to submerged
aquatic communities.

(14) The construction, alteration, or use of the authorized project shall not adversely impede
navigation or create a navigational hazard in the water body.

(15) Except where specifically authorized in a general permit, activities must not:

(a) Impound or obstruct existing water flow, cause adverse impacts to existing surface water
storage and conveyance capabilities, or otherwise cause adverse water quantity or flooding
impacts to receiving water and adjacent lands;

(b) Cause an adverse impact to the maintenance of surface or ground water levels or surface
water flows established pursuant to Section 373.042, F.S., or a Works of the District established
pursuant to Section 373.086, F.S.; or

(16) If any prehistoric or historic artifacts, such as pottery or ceramics, stone tools or metal
implements, dugout canoes, or any other physical remains that could be associated with Native
American cultures, or early colonial or American settlement are encountered at any time within
the project site area, work involving subsurface disturbance in the immediate vicinity of such
discoveries shall cease. The permittee or other designee shall contact the Florida Department of
State, Division of Historical Resources, Compliance and Review Section, at (850) 245-6333 or
(800) 847-7278, as well as the appropriate permitting agency office. Such subsurface work shall
not resume without verbal or written authorization from the Division of Historical Resources. If
unmarked human remains are encountered, all work shall stop immediately and notification shall
be provided in accordance with Section 872.05, F.S.

(17) The activity must be capable, based on generally accepted engineering and scientific
principles, of being performed and of functioning as proposed, and must comply with any
applicable District special basin and geographic area criteria.
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(18) The permittee shall comply with the following when performing work within waters
accessible to federally- or state-listed aquatic species, such as manatees, marine turtles,
smalltooth sawfish, and Gulf sturgeon:

(a) All vessels associated with the project shall operate at “Idle Speed/No Wake” at all times
while in the work area and where the draft of the vessels provides less than a four-foot clearance
from the bottom. All vessels will follow routes of deep water whenever possible.

(b) All deployed siltation or turbidity barriers shall be properly secured, monitored, and
maintained to prevent entanglement or entrapment of listed species.

(c) All in-water activities, including vessel operation, must be shutdown if a listed species
comes within 50 feet of the work area. Activities shall not resume until the animal(s) has moved
beyond a 50-foot radius of the in-water work, or until 30 minutes elapses since the last sighting
within 50 feet. Animals must not be herded away or harassed into leaving. All on-site project
personnel are responsible for observing water-related activities for the presence of listed species.

(d) Any listed species that is killed or injured by work associated with activities performed
shall be reported immediately to the Florida Fish and Wildlife Conservation Commission (FWC)
Hotline at 1(888)404-3922 and ImperiledSpecies@myFWC.com.

(e) Whenever there is a spill or frac-out of drilling fluid into waters accessible to the above
species during a directional drilling operation, the FWC shall be notified at
imperiledspecies@myfwc.com with details of the event within 24 hours following detection of
the spill or frac-out.

(19) The permittee shall hold and save the Agency harmless from any and all damages,
claims, or liabilities which may arise by reason of the construction, alteration, operation,
maintenance, removal, abandonment or use of any activity authorized by the general permit.

(20) The permittee shall immediately notify the Agency in writing of any submitted
information that is discovered to be inaccurate.

Rulemaking Authority 373.026(7), 373.043, 373.118(1), 373.406(5), 373.4131, 373.414(9),
373.4145, 373.418, 403.805(1) FS. Law Implemented 373.044, 373.118(1), 373.129, 373.136,
373.4006(5), 373.413, 373.4131, 373.414(9), 373.4145, 373.416, 373.422, 373.423, 373.429,
403.814(1) FS. History—New 10-3-95, Amended 10-1-07, Formerly 62-341.215, Amended 10-1-
13.
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GENERAL CONSENT CONDITIONS FOR
USE OF SOVEREIGNTY SUBMERGED LANDS

Any use of sovereignty submerged lands is subject to the following general conditions are
binding upon the applicant and are enforceable under Chapter 253, F.S. X and Chapter 258, F.S.

1. Sovereignty submerged lands may be used only for the specified activity or use. Any
unauthorized deviation from the specified activity or use and the conditions for undertaking that
activity or use will constitute a violation. Violation of the authorization will result in suspension
or revocation of the applicant’s use of the sovereignty submerged lands unless cured to the
satisfaction of the Board of Trustees.

2. Authorization under Rule 18-21.005, F.A.C., conveys no title to sovereignty submerged lands
or water column, nor does it constitute recognition or acknowledgment of any other person’s title
to such land or water.

3. Authorizations under Rule 18-21.005, F.A.C., may be modified, suspended or revoked in
accordance with its terms or the remedies provided in Sections 253.04, F.S. and Chapter 18-14,
F.A.C.

4. Structures or activities will be constructed and used to avoid or minimize adverse impacts to
resources.

5. Construction, use, or operation of the structure or activity will not adversely affect any species
which is endangered, threatened or of special concern, as listed in Rules 68A-27.003, 68A-
27.004, and 68A-27.005, F.A.C.

6. Structures or activities will not unreasonably interfere with riparian rights. When a court of
competent jurisdiction determines that riparian rights have been unlawfully affected, the
structure or activity will be modified in accordance with the court’s decision.

7. Structures or activities will not create a navigational hazard.

8. Structures will be maintained in a functional condition and will be repaired or removed if they
become dilapidated to such an extent that they are no longer functional.

9. Structures or activities will be constructed, operated, and maintained solely for water
dependent purposes.

10. The applicant agrees to indemnify, defend and hold harmless the Board of Trustees and the
State of Florida from all claims, actions, lawsuits and demands in any form arising out of the
authorization to use sovereignty submerged lands or the applicant’s use and construction of
structures on sovereignty submerged lands. This duty to indemnify and hold harmless will
include any and all liabilities that are associated with the structure or activity including special
assessments or taxes that are now or in the future assessed against the structure or activity during
the period of the authorization.



11. Failure by the Board of Trustees to enforce any violation of a provision of the authorization
or waiver by the Board of Trustees of any provision of the authorization will not invalidate the
provision not enforced or waived, nor will the failure to enforce or a waiver prevent the Board of
Trustees from enforcing the unenforced or waived provision in the event of a violation of that
provision.

12. Applicant binds itself and its successors and assigns to abide by the provisions and conditions
set forth in the authorization. If the applicant or its successors or assigns fails or refuses to
comply with the provisions and conditions of the authorization, the authorization may be
terminated by the Board of Trustees after written notice to the applicant or its successors or
assigns. Upon receipt of such notice, the applicant or its successors or assigns will have thirty
(30) days in which to correct the violations. Failure to correct the violations within this period
will result in the automatic revocation of this authorization.

13. All costs incurred by the Board of Trustees in enforcing the terms and conditions of the
authorization will be paid by the applicant. Any notice required by law will be made by certified
mail at the address shown on page one of the authorization. The applicant will notify the Board
of Trustees in writing of any change of address at least ten days before the change becomes
effective.

14. This authorization does not allow any activity prohibited in a conservation easement or
restrictive covenant that prohibits the activity.



Florida Department of Rk oot

Environmental Protection
Carlos Lopez-Cantera

Northwest District Lt. Governor
160 W Government Street, Suite 308
Pensacola, Florida 32502-5740 Ryan E. Matthews

Interim Secretary

June 6, 2017

Okaloosa County Board of County Commissioners
C/o Erika Zambello

1250 Eglin Parkway, Suite 100

Shalimar, Florida 32579
Ezambello@co.okaloosa.fl.us

File No. 311243-002-EG, Okaloosa County

Dear Ms. Zambello

On May 22, 2017 we received your notice of intent to use a General Permit (GP), pursuant to
Rule 62-330.600, Florida Administrative Code (F.A.C.) to install 52 pre-fabricated, pile-
supported, multi-media reef modules to construct an artificial Reef area 590 feet by 200 feet,
approximately 2.7 acres, 350 feet offshore of Henderson Beach State Park, within State Waters
of the Gulf of Mexico, Class 11l Florida Waterbody. The project is located at the Southeast
corner of Henderson Beach State Park, in Section 27, Township 2 South, Range 22 West, of
Okaloosa County with the central point of the reef at Latitude 30°22'84.15" North, Longitude
86°26'09.93" West.

Your intent to use a general permit has been reviewed by Department staff for three types of
authorizations: (1) regulatory authorization, (2) proprietary authorization (related to state-owned
submerged lands), and (3) federal authorization. The authority for review and the outcomes of
the reviews are listed below. Please read each section carefully.

Your project did not qualify for the federal authorization; therefore, additional
authorization must be obtained prior to commencement of the proposed activity. This letter
does not relieve you from the responsibility of obtaining other federal, state, or local
authorizations that may be required for the activity. Please refer to the specific section(s) dealing
with that portion of the review below for advice on how to proceed.

If you change the project from what you submitted, the authorization(s) granted may no longer
be valid at the time of commencement of the project. Please contact us prior to beginning your
project if you wish to make any changes.

If you have any questions regarding this matter, please contact Douglas Sprague at the letterhead
address, at (850) 595-0579 or Douglas.sprague@dep.state.fl.us .

www.dep.state.fl.us
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1. Regulatory Review — Approved

Based on the forms, drawings, and documents submitted with your notice, it appears that the
project meets the requirements for the General Permit under Rule 62-330.600, F.A.C. Any
activities performed under a general permit are subject to general conditions required in Rule
62-330.405, F.A.C. (attached), and the specific conditions of Rule 62-330.600, F.A.C. (attached).
Any deviations from these conditions may subject the permittee to enforcement action and
possible penalties.

Please be advised that the construction phase of the GP must be completed within five years
from the date the notice to use the GP was received by the Department. If you wish to continue
this GP beyond the expiration date, you must notify the Department at least 30 days before its
expiration.

Authority for review- Part IV of Chapter 373, F.S., Title 62, F.A.C. and in accordance with the
operating agreements executed between the Department and the water management districts, as
referenced in Chapter 62-113, F.A.C.

2. Proprietary Review — Granted

The Department acts as staff to the Board of Trustees of the Internal Improvement Trust Fund
(Board of Trustees) and issues certain authorizations for the use of sovereign submerged lands.
The Department has the authority to review activities on sovereign submerged lands under
Chapter 253 of the Florida Statutes (F.S.) and 258, F.S. if located within an aquatic preserve, and
Chapters 18-20 and 18-21 of the Florida Administrative Code.

The activity appears to be located on sovereign submerged lands owned by the Board of
Trustees. The activity is not exempt from the need to obtain the applicable proprietary
authorization. As staff to the Board of Trustees, the Department has reviewed the activity
described above, and has determined that the activity qualifies for a letter of consent under
Section 253.77, Florida Statutes, to construct and use the activity on the specified sovereign
submerged lands, as long as the work performed is located within the boundaries as described
herein and is consistent with the terms and conditions herein.

During the term of this Letter of Consent you shall maintain satisfactory evidence of sufficient
upland interest as required by paragraph 18-21.004(3)(b), Florida Administrative Code. If such
interest is terminated or the Board of Trustees determines that such interest did not exist on the
date of issuance of this Letter of Consent, this Letter of Consent may be terminated by the Board
of Trustees at its sole option. If the Board of Trustees terminates this Letter of Consent, you
agree not to assert a claim or defense against the Board of Trustees arising out of this Letter of
Consent.

Please be advised that any use of sovereign submerged lands without specific prior authorization
from the Board of Trustees will be considered a violation of Chapter 253, Florida Statutes and
may subject the affected upland riparian property owners to legal action as well as potential fines
for the prior unauthorized use of sovereign land.

File Name: Okaloosa County Board of County Commissioners — Cristal Beach Artificial Reef
FDEP File No.: 0311243-002-EG
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Authority for review - Chapter 253 F.S., and Chapter 18-21, F.A.C. and Section 62-330.075,
F.A.C. as required.

3. Federal Review — SPGP Not Approved

Your proposed activity as outlined on your application and attached drawings does not qualify
for Federal authorization pursuant to the State Programmatic General Permit and a SEPARATE
permit or authorization Shall be required from the Corps. A copy of your permit application
has been forwarded to the Corps for their review. The Corps will issue their authorization
directly to you or contact you if additional information is needed. If you have not heard from the
Corps within 30 days from the date your application was received at the local FDEP Office,
contact the Corps for status and further information. Failure to obtain Corps authorization
prior to construction could subject you to federal enforcement action by that agency.

Authority for review - an agreement with the USACOE entitled “Coordination Agreement
Between the U. S. Army Corps of Engineers (Jacksonville District) and the Florida Department
of Environmental Protection, or Duly Authorized Designee, State Programmatic General
Permit”, Section 10 of the Rivers and Harbor Act of 1899, and Section 404 of the Clean Water
Act.

Additional Information

Please retain this general permit. The activities may be inspected by authorized state personnel
in the future to ensure compliance with appropriate statutes and administrative codes. If the
activities are not in compliance, you may be subject to penalties under Chapter 373, F.S., and
Chapter 18-14, F.A.C.

NOTICE OF RIGHTS

This action is final and effective on the date filed with the Clerk of the Department unless a
petition for an administrative hearing is timely filed under Sections 120.569 and 120.57, F.S.,
before the deadline for filing a petition. On the filing of a timely and sufficient petition, this
action will not be final and effective until further order of the Department. Because the
administrative hearing process is designed to formulate final agency action, the hearing process
may result in a modification of the agency action or even denial of the application.

Petition for Administrative Hearing

A person whose substantial interests are affected by the Department’s action may petition for an
administrative proceeding (hearing) under Sections 120.569 and 120.57, F.S. Pursuant to Rule
28-106.201, F.A.C., a petition for an administrative hearing must contain the following
information:

(a) The name and address of each agency affected and each agency’s file or identification
number, if known;

File Name: Okaloosa County Board of County Commissioners — Cristal Beach Artificial Reef
FDEP File No.: 0311243-002-EG
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(b) The name, address, any email address, any facsimile number, and telephone number of the
petitioner; the name, address, and telephone number of the petitioner’s representative, if
any, which shall be the address for service purposes during the course of the proceeding;
and an explanation of how the petitioner’s substantial interests are or will be affected by
the agency determination;

(c) A statement of when and how the petitioner received notice of the agency decision;

(d) A statement of all disputed issues of material fact. If there are none, the petition must so
indicate;

(e) A concise statement of the ultimate facts alleged, including the specific facts that the
petitioner contends warrant reversal or modification of the agency’s proposed action;

(F) A statement of the specific rules or statutes that the petitioner contends require reversal or
modification of the agency’s proposed action, including an explanation of how the alleged
facts relate to the specific rules or statutes; and

(g) A statement of the relief sought by the petitioner, stating precisely the action that the
petitioner wishes the agency to take with respect to the agency’s proposed action.

The petition must be filed (received by the Clerk) in the Office of General Counsel of the
Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-3000.
Also, a copy of the petition shall be mailed to the applicant at the address indicated above at the
time of filing.

Time Period for Filing a Petition

In accordance with Rule 62-110.106(3), F.A.C., petitions for an administrative hearing by the
applicant must be filed within 21 days of receipt of this written notice. Petitions filed by any
persons other than the applicant, and other than those entitled to written notice under Section
120.60(3), F.S., must be filed within 21 days of publication of the notice or within 21 days of
receipt of the written notice, whichever occurs first. Under Section 120.60(3), F.S., however, any
person who has asked the Department for notice of agency action may file a petition within 21
days of receipt of such notice, regardless of the date of publication. The failure to file a petition
within the appropriate time period shall constitute a waiver of that person's right to request an
administrative determination (hearing) under Sections 120.569 and 120.57, F.S., or to intervene in
this proceeding and participate as a party to it. Any subsequent intervention (in a proceeding
initiated by another party) will be only at the discretion of the presiding officer upon the filing of
a motion in compliance with Rule 28-106.205, F.A.C.

Extension of Time

Under Rule 62-110.106(4), F.A.C., a person whose substantial interests are affected by the
Department’s action may also request an extension of time to file a petition for an administrative
hearing. The Department may, for good cause shown, grant the request for an extension of time.
Requests for extension of time must be filed with the Office of General Counsel of the Department
at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-3000, before the
applicable deadline for filing a petition for an administrative hearing. A timely request for
extension of time shall toll the running of the time period for filing a petition until the request is
acted upon.
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Mediation
Mediation is not available in this proceeding.

FLAWAC Review

The applicant, or any party within the meaning of Section 373.114(1)(a) or 373.4275, F.S., may
also seek appellate review of this order before the Land and Water Adjudicatory Commission
under Section 373.114(1) or 373.4275, F.S. Requests for review before the Land and Water
Adjudicatory Commission must be filed with the Secretary of the Commission and served on the
Department within 20 days from the date when this order is filed with the Clerk of the Department.

Judicial Review

Once this decision becomes final, any party to this action has the right to seek judicial review
pursuant to Section 120.68, F.S., by filing a Notice of Appeal pursuant to Rules 9.110 and 9.190,
Florida Rules of Appellate Procedure, with the Clerk of the Department in the Office of General
Counsel, 3900 Commonwealth Boulevard, M.S. 35, Tallahassee, Florida 32399-3000; and by
filing a copy of the Notice of Appeal accompanied by the applicable filing fees with the
appropriate District Court of Appeal. The Notice of Appeal must be filed within 30 days from
the date this action is filed with the Clerk of the Department.

Executed in Orlando, Florida.

STATE OF FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION

Vayis e

Douglas Sprague

Environmental Specialist

Submerged Lands and Environmental
Resource Program

Northwest District
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CERTIFICATE OF SERVICE
The undersigned duly designated deputy clerk hereby certifies that this order and all attachments
were sent electronically on the filing date below to the following listed persons:

Copies furnished to:

Stephen Andrews, U.S. Army Corps of Engineers, Stephen.w.andrews@usace.army.mil
Florida Fish & Wildlife Conservation Commission, Division of Marine Fisheries,
artificialreefdeployments@myfwc.com

Okaloosa County, mmartinez@co.okaloosa.fl.us jautrey@-co.okaloosa.fl.us
shitterman@co.okaloosa.fl.us psmith@okaloosapa.com

Matthew Trammell, AGENT, Taylor Engineering, Inc. Mtrammell@taylorengineering.com
Duncan Greer, Taylor Engineering, dgreer@taylorengineering.com

FILING AND ACKNOWLEDGMENT

FILED, on this date, pursuant to 120.52(7), Florida Statutes, with the designated Department
Clerk, receipt of which is hereby acknowledged.

%c{@ %@ June 6, 2017

C}érkV Date

Enclosures:

Chapter. 62-330.600, F.A.C., 1 page.

General Conditions for All General Permits, Ch. 62-330.405, F.A.C., 3 pages.

Special Conditions Related to All Review and Authorizations, 1 page.

General Conditions for Authorizations for Activities on State-Owned Submerged Lands, 1 page.
Project drawings, 6 pages.
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62-330.600 General Permit for the Construction of Artificial Reefs.

(1) A general permit is provided for the construction of an artificial reef by any person,
provided:

(a) The material to be used shall be clean concrete or rock, clean steel boat hulls, other clean,
heavy gauge steel products with a thickness of 1/4 inch or greater, and prefabricated structures that
are a mixture of clean concrete and heavy gauge steel;

(b) The material shall be free of soils, oils and greases, debris, litter, putrescible substances or
other pollutants;

(c) The material shall be firmly anchored to the bottom and shall not be indiscriminately
dumped; and

(d) The material shall be placed so that the top of the reef does not exceed 1/2 the distance
from the bottom to the surface of the water unless a greater distance from the surface is required
for safe navigation. At no time shall the distance between the top of the reef and the surface of the
water be less than 6 feet.

(2) This general permit shall be subject to the following specific conditions:

(a) The permittee shall conduct a survey of the bottom of the waterbody on which the reef is
to be built and shall submit the survey to the Agency with the notice required in Rule 62-330.402,
F.A.C., demonstrating that the bottom does not have submerged grassbed communities, shellfish
or other hardbottom communities, or corals;

(b) There shall be no reefs constructed in bays, lagoons, or estuaries that are less than 12 feet
deep;

(c) There shall be no “white goods” (inoperative and discarded refrigerators, freezers, ranges,
water heaters, washers, and other similar domestic and commercial appliances), asphalt material,
tires, other polluting materials used in construction of the reef;

(d) The site shall be marked with perimeter buoys during construction to ensure that no material
is deposited outside of the site;

(e) The size of the boundaries within which the artificial reef is to be deposited shall not exceed
1/4 nautical mile on any side;

(F) The artificial reef site shall not be established within any shipping lanes; and

(9) The permittee shall notify the National Ocean Service, National Oceanic and Atmospheric
Administration, U.S. Department of Commerce, Rockville, Maryland, and the Florida Fish and
Wildlife Conservation Commission (FWC), Division of Marine Fisheries Management, via e-mail
at artificialreefdeployments@myfwc.com of the precise location of the reef within 30 days of
placement of the reef material.

Rulemaking Authority 373.026(7), 373.043, 373.118(1), 373.406(5), 373.4131, 373.414(9),
373.418, 403.805(1) FS. Law Implemented 373.118(1), 373.406(5), 373.413, 373.4131,
373.414(9), 373.416, 373.418, 403.814(1) FS. History—-New 10-3-95, Formerly 62-341.600,
Amended 10-1-13.
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62-330.405 General Conditions for All General Permits

The following general permit conditions are binding upon the permittee and are enforceable
under Chapter 373, F.S. These conditions do not apply to the general permit in Section
403.814(12), F.S.

(1) The general permit is valid only for the specific activity indicated. Any deviation from the
specified activity and the conditions for undertaking that activity shall constitute a violation of
the permit and may subject the permittee to enforcement action and revocation of the permit
under Chapter 373, F.S.

(2) This general permit does not eliminate the necessity to obtain any required federal, state,
local and special district authorizations prior to the start of any construction, alteration,
operation, maintenance, removal or abandonment authorized by this permit.

(3) This general permit does not convey to the permittee or create in the permittee any
property right, or any interest in real property, nor does it authorize any entrance upon or
activities on property which is not owned or controlled by the permittee, or convey any rights or
privileges other than those specified in the general permit.

(4) The general permit does not relieve the permittee from liability and penalties when the
permitted activity causes harm or injury to: human health or welfare; animal, plant or aquatic
life; or property. It does not allow the permittee to cause pollution that violates state water
quality standards.

(5) Section 253.77, F.S., provides that a person may not commence any excavation,
construction, or other activity involving the use of state-owned or other lands of the state, the
title to which is vested in the Board of Trustees of the Internal Improvement Trust Fund without
obtaining the required consent, lease, easement, or other form of authorization authorizing the
proposed use. Therefore, the permittee is responsible for obtaining any necessary authorizations
from the Board of Trustees prior to commencing activity on state-owned lands.

(6) The authorization to conduct activities under a general permit may be modified,
suspended or revoked in accordance with Chapter 120, F.S., and Section 373.429, F.S.

(7) This permit shall not be transferred to a third party except pursuant to Rule 62-330.340,
F.A.C. The permittee transferring the general permit shall remain liable for any corrective
actions that may be required as a result of any permit violations prior to sale, conveyance, or
other transfer of ownership or control of the permitted project, activity, or the real property at
which the permitted project or activity is located.

(8) Upon reasonable notice to the permittee, Agency staff with proper identification shall
have permission to enter, inspect, sample and test the permitted system to ensure conformity with
the plans and specifications approved by the permit.

(9) The permittee shall maintain any permitted project or activity in accordance with the
plans submitted to the Agency and authorized in this general permit.

(10) A permitee’s right to conduct a specific activity under this general permit is authorized
for a duration of five years.

(11) Activities shall be conducted in a manner that does not cause or contribute to violations
of state water quality standards. Performance-based erosion and sediment control best
management practices shall be implemented and maintained immediately prior to, during, and
after construction as needed to stabilize all disturbed areas, including other measures specified in
the permit to prevent adverse impacts to the water resources and adjacent lands. Erosion and
sediment control measures shall be installed and maintained in accordance with the State of

File Name: Okaloosa County Board of County Commissioners — Cristal Beach Artificial Reef
FDEP File No.: 0311243-002-EG
Page 8 of 12



Florida Erosion and Sediment Control Designer and Reviewer Manual (Florida Department of
Environmental Protection and Florida Department of Transportation June 2007), available at
www.dep.state.fl.us/water/wetlands/docs/erp/FLErosionSedimentManual_6_07.pdf, and the
Florida Stormwater Erosion and Sedimentation Control Inspector’s Manual (Florida
Department of Environmental Protection, Nonpoint Source Management Section, Tallahassee,
Florida, July 2008), available at www.dep.state.fl.us/water/nonpoint/docs/erosion/erosion-
inspectors-manual.pdf.

(12) Unless otherwise specified in the general permit, temporary vehicular access within
wetlands during construction shall be performed using vehicles generating minimum ground
pressure to minimize rutting and other environmental impacts. Within forested wetlands, the
permittee shall choose alignments that minimize the destruction of mature wetland trees to the
greatest extent practicable. When needed to prevent rutting or soil compaction, access vehicles
shall be operated on wooden, composite, metal, or other non-earthen construction mats. In all
cases, access in wetlands shall comply with the following:

(a) Access within forested wetlands shall not include the cutting or clearing of any native
wetland tree having a diameter 4 inches or greater at breast height;

(b) The maximum width of the construction access area shall be limited to 15 feet;

(c) All mats shall be removed within 72 hours after the work commences; and

(d) Areas disturbed for access shall be restored to natural grades immediately after the
maintenance or repair is completed.

(13) Barges or other work vessels used to conduct in-water activities shall be operated in a
manner that prevents unauthorized dredging, water quality violations, and damage to submerged
aquatic communities.

(14) The construction, alteration, or use of the authorized project shall not adversely impede
navigation or create a navigational hazard in the water body.

(15) Except where specifically authorized in a general permit, activities must not:

(@) Impound or obstruct existing water flow, cause adverse impacts to existing surface water
storage and conveyance capabilities, or otherwise cause adverse water quantity or flooding
impacts to receiving water and adjacent lands;

(b) Cause an adverse impact to the maintenance of surface or ground water levels or surface
water flows established pursuant to Section 373.042, F.S., or a Works of the District established
pursuant to Section 373.086, F.S.; or

(16) If any prehistoric or historic artifacts, such as pottery or ceramics, stone tools or metal
implements, dugout canoes, or any other physical remains that could be associated with Native
American cultures, or early colonial or American settlement are encountered at any time within
the project site area, work involving subsurface disturbance in the immediate vicinity of such
discoveries shall cease. The permittee or other designee shall contact the Florida Department of
State, Division of Historical Resources, Compliance and Review Section, at (850) 245-6333 or
(800) 847-7278, as well as the appropriate permitting agency office. Such subsurface work shall
not resume without verbal or written authorization from the Division of Historical Resources. If
unmarked human remains are encountered, all work shall stop immediately and notification shall
be provided in accordance with Section 872.05, F.S.

(17) The activity must be capable, based on generally accepted engineering and scientific
principles, of being performed and of functioning as proposed, and must comply with any
applicable District special basin and geographic area criteria.
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(18) The permittee shall comply with the following when performing work within waters
accessible to federally- or state-listed aquatic species, such as manatees, marine turtles,
smalltooth sawfish, and Gulf sturgeon:

(a) All vessels associated with the project shall operate at “Idle Speed/No Wake” at all times
while in the work area and where the draft of the vessels provides less than a four-foot clearance
from the bottom. All vessels will follow routes of deep water whenever possible.

(b) All deployed siltation or turbidity barriers shall be properly secured, monitored, and
maintained to prevent entanglement or entrapment of listed species.

(c) All in-water activities, including vessel operation, must be shutdown if a listed species
comes within 50 feet of the work area. Activities shall not resume until the animal(s) has moved
beyond a 50-foot radius of the in-water work, or until 30 minutes elapses since the last sighting
within 50 feet. Animals must not be herded away or harassed into leaving. All on-site project
personnel are responsible for observing water-related activities for the presence of listed species.

(d) Any listed species that is killed or injured by work associated with activities performed
shall be reported immediately to the Florida Fish and Wildlife Conservation Commission (FWC)
Hotline at 1(888)404-3922 and ImperiledSpecies@myFWC.com.

(e) Whenever there is a spill or frac-out of drilling fluid into waters accessible to the above
species during a directional drilling operation, the FWC shall be notified at
imperiledspecies@myfwc.com with details of the event within 24 hours following detection of
the spill or frac-out.

(19) The permittee shall hold and save the Agency harmless from any and all damages,
claims, or liabilities which may arise by reason of the construction, alteration, operation,
maintenance, removal, abandonment or use of any activity authorized by the general permit.

(20) The permittee shall immediately notify the Agency in writing of any submitted
information that is discovered to be inaccurate.

Rulemaking Authority 373.026(7), 373.043, 373.118(1), 373.406(5), 373.4131, 373.414(9),
373.4145, 373.418, 403.805(1) FS. Law Implemented 373.044, 373.118(1), 373.129, 373.136,
373.406(5), 373.413, 373.4131, 373.414(9), 373.4145, 373.416, 373.422, 373.423, 373.429,
403.814(1) FS. History—New 10-3-95, Amended 10-1-07, Formerly 62-341.215, Amended 10-1-
13.
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Special Consent Conditions

1. The applicant agrees to indemnify, defend and hold harmless the Board of Trustees
and the State of Florida from all claims, actions, lawsuits and demands in any form
arising out of the authorization to use sovereignty submerged lands or the applicant’s
use and construction of structures on sovereignty submerged lands. This duty to
indemnify and hold harmless will include any and all liabilities that are associated with
the structure or activity including special assessments or taxes that are now or in the
future assessed against the structure or activity during the period of the authorization.

2. Failure by the Board of Trustees to enforce any violation of a provision of the
authorization or waiver by the Board of Trustees of any provision of the authorization
will not invalidate the provision not enforced or waived, nor will the failure to enforce
or a waiver prevent the Board of Trustees from enforcing the unenforced or waived
provision in the event of a violation of that provision.

3. Applicant binds itself and its successors and assigns to abide by the provisions and
conditions set forth in the authorization. If the applicant or its successors or assigns
fails or refuses to comply with the provisions and conditions of the authorization, the
authorization may be terminated by the Board of Trustees after written notice to the
applicant or its successors or assigns. Upon receipt of such notice, the applicant or its
successors or assigns will have thirty (30) days in which to correct the violations.
Failure to correct the violations within this period will result in the automatic
revocation of this authorization.

4. All costs incurred by the Board of Trustees in enforcing the terms and conditions of
the authorization will be paid by the applicant. Any notice required by law will be
made by certified mail at the address shown on page one of the authorization. The
applicant will notify the Board of Trustees in writing of any change of address at least
ten days before the change becomes effective.

5. This authorization does not allow any activity prohibited in a conservation easement
or restrictive covenant that prohibits the activity.
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General Conditions for Authorizations for Activities on State-Owned Submerged Lands:

All authorizations granted by rule or in writing under Rule 18-21.005, F.A.C., except those for
geophysical testing, shall be subject to the general conditions as set forth in paragraphs (a) through
(i) below. The general conditions shall be part of all authorizations under this chapter, shall be
binding upon the grantee, and shall be enforceable under Chapter 253 or 258, Part II, F.S.

(a) Authorizations are valid only for the specified activity or use. Any unauthorized deviation
from the specified activity or use and the conditions for undertaking that activity or use shall
constitute a violation. Violation of the authorization shall result in suspension or revocation of the
grantee’s use of the sovereignty submerged land unless cured to the satisfaction of the Board.

(b) Authorizations convey no title to sovereignty submerged land or water column, nor do they
constitute recognition or acknowledgment of any other person’s title to such land or water.

(c) Authorizations may be modified, suspended or revoked in accordance with their terms or
the remedies provided in Sections 253.04 and 258.46, F.S. or Chapter 18-14, F.A.C.

(d) Structures or activities shall be constructed and used to avoid or minimize adverse impacts
to sovereignty submerged lands and resources.

(e) Construction, use, or operation of the structure or activity shall not adversely affect any
species which is endangered, threatened or of special concern, as listed in Rules 68A-27.003, 68A-
27.004 and 68A-27.005, F.A.C.

(F) Structures or activities shall not unreasonably interfere with riparian rights. When a court
of competent jurisdiction determines that riparian rights have been unlawfully affected, the
structure or activity shall be modified in accordance with the court’s decision.

(g) Structures or activities shall not create a navigational hazard.

(h) Structures shall be maintained in a functional condition and shall be repaired or removed if
they become dilapidated to such an extent that they are no longer functional. This shall not be
construed to prohibit the repair or replacement subject to the provisions of Rule 18-21.005, F.A.C.,
within one year, of a structure damaged in a discrete event such as a storm, flood, accident, or fire.

(i) Structures or activities shall be constructed, operated, and maintained solely for water
dependent purposes, or for non-water dependent activities authorized under paragraph 18-
21.004(1)(g), F.A.C., or any other applicable law.

(8) Pursuant to Section 253.77(4), F.S., federal, state, or local agencies or political
subdivisions, including ports and inland navigation districts, proposing to conduct an activity
which qualifies for an exemption under Part IV of Chapter 373, F.S. or Section 403.813(1), F.S.,
shall be granted a letter of consent or public easement upon receipt of a request and a legal
description of the affected land. However, such grant does not release the entity from compliance
with other applicable provisions of Chapter 18-18, 18-20 or 18-21, F.A.C.

Rulemaking Authority 253.03(7), 253.73 FS. Law Implemented 253.001, 253.03, 253.141, 253.68,
253.72, 253.74, 253.75, 253.77 FS. History—New 3-27-82, Amended 8-1-83, Formerly 16Q-21.04,
16Q-21.004, Amended 12-25-86, 1-25-87, 3-15-90, 8-18-92, 10-15-98, 12-11-01, 10-29-03, 12-
16-03, 3-8-04, 10-27-05, 4-14-08, 9-1-009.
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PROJECT AREA
ID LAT LONG LAT LONG
(DEC. DEGREES) (DEG, DEC. MINUTES)
A 30.3815 | 86.4353 | 30d 22.8909m | 86d 26.1155m
B 30.3799 | 86.4354 | 30d 22.7938m | 86d 26.1211m
C 30.3799 | 86.4347 | 30d 22.7922m | 86d 26.0831m
D 30.3815 | 86.4346 | 30d 22.8893m | 86d 26.0775m
REEF PILE TABLE REEF PILE TABI
ID LAT LONG LAT LONG ID LAT LONG L
(DEC. DEGREES) (DEG, DEC. MINUTES) (DEC. DEGREES) (DEG, DEC. MINUTES)
1 30.3805 | 86.4353 | 30d 22.8299m | 86d 26.1152m 25 30.3802 | 86.4353 | 30d 22.8101m | 86d 26.1164m
2 30.3805 | 86.4351 | 30d 22.8296m | 86d 26.1076m 26 30.3802 | 86.4350 | 30d 22.8095m | 86d 26.1023m
3 30.3805 | 86.4350 | 30d22.8292m 86d 26.1m 27 30.3801 | 86.4350 30d 22.808m 86d 26.0993m
4 30.3805 | 86.4349 | 30d 22.8289m | 86d 26.0924m 28 30.3801 | 86.4350 | 30d 22.8065m | 86d 26.1022m
5 30.3805 | 86.4347 | 30d 22.8286m | 86d 26.0848m 29 30.3801 | 86.4348 | 30d 22.8088m 86d 26.086m
6 30.3804 | 86.4352 | 30d 22.8257m | 86d 26.1109m 30 30.3801 | 86.4353 | 30d 22.8035m | 86d 26.1168m
7 30.3804 | 86.4351 | 30d 22.8243m | 86d 26.1079m 31 30.3801 | 86.4352 | 30d 22.8037m | 86d 26.1122m
8 30.3804 | 86.4352 | 30d 22.8228m | 86d 26.1108m 32 30.3800 | 86.4352 | 30d22.8022m | 86d 26.1092m
9 30.3804 | 86.4349 | 30d 22.8249m | 86d 26.0927m 33 30.3800 | 86.4352 | 30d 22.8007m | 86d 26.1121m
10 30.3804 | 86.4348 | 30d 22.8235m | 86d 26.0897m 34 30.3800 | 86.4349 | 30d 22.8029m 86d 26.094m
11 30.3804 | 86.4349 30d 22.822m 86d 26.0926m 35 30.3800 | 86.4348 | 30d 22.8015m 86d 26.091m
12 30.3804 | 86.4353 | 30d 22.8233m | 86d 26.1156m 36 30.3800 | 86.4349 | 30d 22.7999m | 86d 26.0939m
13 30.3804 | 86.4348 30d 22.822m 86d 26.0852m 37 30.3800 | 86.4348 | 30d 22.8022m | 86d 26.0864m
14 30.3803 | 86.4350 | 30d 22.8207m | 86d 26.1023m 38 30.3799 | 86.4353 30d 22.797m 86d 26.1171m
15 30.3803 | 86.4350 | 30d22.8192m | 86d 26.0993m 39 30.3799 | 86.4352 | 30d 22.7966m | 86d 26.1095m
16 30.3803 | 86.4350 | 30d22.8177m | 86d 26.1022m 40 30.3799 | 86.4350 | 30d22.7963m | 86d 26.1019m
17 30.3803 | 86.4353 | 30d22.8167m 86d 26.116m 41 30.3799 | 86.4349 30d 22.796m 86d 26.0943m
18 30.3803 | 86.4352 | 30d 22.8159m | 86d 26.1115m 42 30.3799 | 86.4348 | 30d 22.7956m | 86d 26.0867m
19 30.3802 | 86.4351 | 30d 22.8145m | 86d 26.1085m 47 30.3814 | 86.4351 30d 22.886m 86d 26.1039m
20 30.3802 | 86.4352 | 30d 22.8129m | 86d 26.1114m 48 30.3814 | 86.4351 30d 22.883m 86d 26.1038m
21 30.3802 | 86.4349 | 30d 22.8145m | 86d 26.0933m 49 30.3814 | 86.4350 | 30d 22.8846m | 86d 26.1009m
22 30.3802 | 86.4348 | 30d 22.8131m | 86d 26.0903m 50 30.3814 | 86.4349 | 30d 22.8852m | 86d 26.0917m
23 30.3802 | 86.4349 | 30d 22.8116m | 86d 26.0933m 51 30.3814 | 86.4349 | 30d 22.8822m | 86d 26.0916m
24 30.3803 | 86.4348 | 30d 22.8154m | 86d 26.0856m 52 30.3814 | 86.4348 | 30d 22.8837m | 86d 26.0887m
NOTES:
HORIZONTAL DATUM: NAD 83 STATE PLANE FLORIDA NORTH, FEET
VERTICAL DATUM: NAVD 88, FEET
LAT/LONG: NAD 83 DATUM, DECIMAL DEGREES AND DEGREES/DECIMAL MINUTES
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SECRETARY

November 13, 2014

BY ELECTRONIC MAIL.:
aaustermann(@co.okaloosa.fl.us

Okaloosa County Board of County Commissioners
1804 Lewis Turner Boulevard, Suite 100
Fort Walton Beach, Florida 32547

Project Name: Okaloosa County Pompano Artificial Reefs General Permit
File No.: 46-0330616-001-EG
Okaloosa County

Dear Mr. Austermann:

This is to acknowledge receipt of your notice on November 4, 2014 of intent to use a General
Permit (GP), pursuant to Rule 62-330.600, Florida Administrative Code (F.A.C.) to deploy pre-
fabricated artificial reef modules comprised of stacked concrete and limestone disks 5 foot in
diameter with a central composite piling for anchoring. Deployment is to occur starting
approximately 100 feet offshore from Pompano Street Public Beach Access, Okaloosa County,
within the Gulf of Mexico, Class III Waters of the State. The project is located within the
boundary of the coordinates listed in the following table:

Pompano Street
Snorkel Reef
Northwest Corner | 30°22.8287° N | 86°25.1440° W
Northeast Corner | 30°22.8199° N | 86°25.0801° W
Southeast Corner 30°22.6423° N | 86°25.1127° W
Southwest Corner | 30°22.6511’ N | 86°25.1766° W

Latitude Longitude

In addition to regulatory authorization under Rule 62-330.600, F.A.C., this type of activity may
also require both proprietary and federal authorizations. Proprietary authorization is required
pursuant to Chapters 253 and 258, Florida Statute (F.S.), to use state-owned submerged lands for
private purposes. Federal authorization is needed for works in waters of the United States
through the State Programmatic General Permit (SPGP) program.

Your intent to use a general permit has been reviewed by Department staff for all three types of
authorizations: (1) regulatory authorization, (2) proprietary authorization (related to state-owned

www.dep.state.fl.us


http:www.dep.state.fl.us
mailto:aaustermann@co.okaloosa.fl.us

submerged lands), and (3) federal authorization. The authority for review and the outcomes of
the reviews are listed below. Please read each section carefully.

Your project may not have qualified for all three forms of authorization. If your project did not
qualify for one or more of the authorizations, the specific section dealing with that authorization
will advise you on how to obtain it. You may NOT commence your project without all three
authorizations. If you change the project from what you submitted, the authorization(s) granted
may no longer be valid at the time of commencement of the project. Please contact us prior to
beginning your project if you wish to make any changes.

Your project did not qualify for the federal authorization, therefore, additional
authorization must be obtained prior to commencement of the proposed activity. This letter
does not relieve you from the responsibility of obtaining other federal, state, or local
authorizations that may be required for the activity. Please refer to the specific section(s) dealing
with that portion of the review below for advice on how to proceed.

If you change the project from what you submitted, the authorization(s) granted may no longer
be valid at the time of commencement of the project. Please contact us prior to beginning your
project if you wish to make any changes.

Please note: This letter confirms that your proposed project qualifies for the General
Permit identified herein, but does not constitute the Department’s determination of the
wetland boundary depicted in the attached drawings of the property.

1. Regulatory Review — APPROVED

Based on the forms, drawings, and documents submitted with your notice, it appears that the
project meets the requirements for the General Permit under Rule 62-330.600, F.A.C. Any
activities performed under a general permit are subject to general conditions required in Rule
62-330.405, F.A.C. (attached), and the specific conditions of Rule 62-330.600, F.A.C. (attached).
Any deviations from these conditions may subject the permittee to enforcement action and
possible penalties.

Please be advised that the construction phase of the GP must be complete within five years
commencing from the date notice is received by the Agency, or the date the Agency verifies
compliance with the terms and conditions of the general permit in accordance with Rule 62-
330.402, F.A.C., whichever is later. If you wish to continue this GP beyond the expiration date,
you must notify the Department at least 30 days before its expiration.

Authority for review - Part IV of Chapter 373, F.S., Title 62, F.A.C. and in accordance with the
operating agreements executed between the Department and the water management districts, as
referenced in Chapter 62-113, F.A.C.

2. Proprietary Review — GRANTED

The Department acts as staff to the Board of Trustees of the Internal Improvement Trust Fund
(Board of Trustees) and issues certain authorizations for the use of sovereign submerged lands.
The Department has the authority to review activities on sovereign submerged lands under
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Chapter 253 of the Florida Statutes (F.S.) and 258, F.S. if located within an aquatic preserve, and
Chapters 18-20 and 18-21 of the Florida Administrative Code.

The activity appears to be located on sovereign submerged lands owned by the Board of
Trustees. The activity is not exempt from the need to obtain the applicable proprietary
authorization. As staff to the Board of Trustees, the Department has reviewed the activity
described above, and has determined that the activity qualifies for a Letter of Consent under Rule
18-21.005(1)(c).9 of the Florida Administrative Code and Section 253.77 of the Florida Statutes
to construct and use the activity on the specified sovereign submerged lands, as long as the work
performed is located within the boundaries as described herein and is consistent with the terms
and conditions herein. No further application is required for this.

During the term of this Letter of Consent you shall maintain satisfactory evidence of sufficient
upland interest as required by paragraph 18-21.004(3)(b), Florida Administrative Code. If such
interest is terminated or the Board of Trustees determines that such interest did not exist on the
date of issuance of this Letter of Consent, this Letter of Consent may be terminated by the Board
of Trustees at its sole option. If the Board of Trustees terminates this Letter of Consent, you
agree not to assert a claim or defense against the Board of Trustees arising out of this Letter of
Consent.

Authority for review - Chapter 253 F.S., Chapter 18-21, F.A.C., and Section 62-330.075, F.A.C.
as required.

3. Federal Review - SPGP NOT APPROVED

Your proposed activity as outlined on your notice and attached drawings does not qualify for
Federal authorization pursuant to the State Programmatic General Permit and a SEPARATE
permit or authorization may be required from the Corps. A copy of your permit application has
been forwarded to the Corps for their review. The Corps will issue their authorization directly to
you or contact you if additional information is needed. If you have not heard from the Corps
within 30 days from the date your application was received at the local FDEP Office, contact the
Corps at the Pensacola Regulatory Field Office at (850) 433-8160, for status and further
information. Failure to obtain Corps authorization prior to construction could subject you
to federal enforcement action by that agency.

Authority for review - an agreement with the USACOE entitled “Coordination Agreement
Between the U. S. Army Corps of Engineers (Jacksonville District) and the Florida Department
of Environmental Protection, or Duly Authorized Designee, State Programmatic General
Permit,” Section 10 of the Rivers and Harbor Act of 1899, and Section 404 of the Clean Water
Act.

Additional Information

Please retain this general permit. The activities may be inspected by authorized state personnel in
the future to ensure compliance with appropriate statutes and administrative codes. If the
activities are not in compliance, you may be subject to penalties under Chapter 373, F.S., and
Chapter 18-14, F.A.C.
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NOTICE OF RIGHTS

This action is final and effective on the date filed with the Clerk of the Department unless a
petition for an administrative hearing is timely filed under Sections 120.569 and 120.57, F.S.,
before the deadline for filing a petition. On the filing of a timely and sufficient petition, this
action will not be final and effective until further order of the Department. Because the
administrative hearing process is designed to formulate final agency action, the hearing process
may result in a modification of the agency action or even denial of the application.

Petition for Administrative Hearing

A person whose substantial interests are affected by the Department’s action may petition for an
administrative proceeding (hearing) under Sections 120.569 and 120.57, F.S. Pursuant to Rule
28-106.201, F.A.C., a petition for an administrative hearing must contain the following
information:

(a) The name and address of each agency affected and each agency’s file or
identification number, if known;

(b) The name, address, any email address, any facsimile number, and telephone
number of the petitioner; the name, address, and telephone number of the petitioner’s
representative, if any, which shall be the address for service purposes during the course of the
proceeding; and an explanation of how the petitioner’s substantial interests are or will be affected
by the agency determination;

(©) A statement of when and how the petitioner received notice of the agency
decision;

(d) A statement of all disputed issues of material fact. If there are none, the petition
must so indicate;

(e) A concise statement of the ultimate facts alleged, including the specific facts that
the petitioner contends warrant reversal or modification of the agency’s proposed action;

) A statement of the specific rules or statutes that the petitioner contends require
reversal or modification of the agency’s proposed action, including an explanation of how the
alleged facts relate to the specific rules or statutes; and

(2) A statement of the relief sought by the petitioner, stating precisely the action that
the petitioner wishes the agency to take with respect to the agency’s proposed action.

The petition must be filed (received by the Clerk) in the Office of General Counsel of the
Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-
3000. Also, a copy of the petition shall be mailed to the applicant at the address indicated above
at the time of filing.

Time Period for Filing a Petition

In accordance with Rule 62-110.106(3), F.A.C., petitions for an administrative hearing by the
applicant must be filed within 14 days of receipt of this written notice. Petitions filed by any
persons other than the applicant, and other than those entitled to written notice under Section
120.60(3), F.S., must be filed within 14 days of publication of the notice or within 14 days of
receipt of the written notice, whichever occurs first. Under Section 120.60(3), F.S., however, any
person who has asked the Department for notice of agency action may file a petition within 14
days of receipt of such notice, regardless of the date of publication. The failure to file a petition
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within the appropriate time period shall constitute a waiver of that person's right to request an
administrative determination (hearing) under Sections 120.569 and 120.57, F.S., or to intervene
in this proceeding and participate as a party to it. Any subsequent intervention (in a proceeding
initiated by another party) will be only at the discretion of the presiding officer upon the filing of
a motion in compliance with Rule 28-106.205, F.A.C.

Extension of Time

Under Rule 62-110.106(4), F.A.C., a person whose substantial interests are affected by the
Department’s action may also request an extension of time to file a petition for an administrative
hearing. The Department may, for good cause shown, grant the request for an extension of time.
Requests for extension of time must be filed with the Office of General Counsel of the
Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-
3000, before the applicable deadline for filing a petition for an administrative hearing. A timely
request for extension of time shall toll the running of the time period for filing a petition until the
request is acted upon.

Mediation
Mediation is not available in this proceeding.

FLAWAC Review

The applicant, or any party within the meaning of Section 373.114(1)(a) or 373.4275, F.S., may
also seek appellate review of this order before the Land and Water Adjudicatory Commission
under Section 373.114(1) or 373.4275, F.S. Requests for review before the Land and Water
Adjudicatory Commission must be filed with the Secretary of the Commission and served on the
Department within 20 days from the date when this order is filed with the Clerk of the
Department.

Judicial Review

Once this decision becomes final, any party to this action has the right to seek judicial review
pursuant to Section 120.68, F.S., by filing a Notice of Appeal pursuant to Rules 9.110 and 9.190,
Florida Rules of Appellate Procedure, with the Clerk of the Department in the Office of General
Counsel, 3900 Commonwealth Boulevard, M.S. 35, Tallahassee, Florida 32399-3000; and by
filing a copy of the Notice of Appeal accompanied by the applicable filing fees with the
appropriate District Court of Appeal. The Notice of Appeal must be filed within 30 days from
the date this action is filed with the Clerk of the Department.
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Thank you for applying to the Submerged Lands and Environmental Resource Permit Program.
If you have any questions regarding this matter, please contact Ashlynn N. Smith at the
letterhead address, at (850) 595-0628, or at Ashlynn.N.Smith@dep.state.fl.us.

Executed in Escambia County, Florida

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

It T Bt
\

Ashlynn N. Smith

Environmental Specialist

Submerged Lands and Environmental
Resources Program

Attachments:

Project Drawings, 6 pages

Chapter 62-330.600, F.A.C., 1 page

General Conditions for All General Permits, Chapter 62-330.405, F.A.C., 3 pages
General Consent Conditions for Use of Sovereignty Submerged Lands, 2 pages

cc:
U.S. Army Corps of Engineers
Matthew Trammell, Agent, Taylor Engineering Inc., mtrammell@taylorengineering.com
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that this permit and authorization to use sovereignty submerged
lands, including all copies, were mailed/emailed before the close of business on
November 13, 2014 , to the above listed persons.

FILING AND ACKNOWLEDGMENT

FILED, on this date, under 120.52(7), F.S.,
with the designated Department Clerk,
receipt of which is hereby acknowledged.

Praud~ - Dan) 11/13/2014
Clerk Date

File Name: Okaloosa County Pompano Artificial Reefs General Permit
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62-330.600 General Permit for the Construction of Artificial Reefs

(1) A general permit is provided for the construction of an artificial reef by any person,
provided:

(a) The material to be used shall be clean concrete or rock, clean steel boat hulls, other clean,
heavy gauge steel products with a thickness of 1/4 inch or greater, and prefabricated structures
that are a mixture of clean concrete and heavy gauge steel,

(b) The material shall be free of soils, oils and greases, debris, litter, putrescible substances or
other pollutants;

(c) The material shall be firmly anchored to the bottom and shall not be indiscriminately
dumped; and

(d) The material shall be placed so that the top of the reef does not exceed 1/2 the distance
from the bottom to the surface of the water unless a greater distance from the surface is required
for safe navigation. At no time shall the distance between the top of the reef and the surface of
the water be less than 6 feet.

(2) This general permit shall be subject to the following specific conditions:

(a) The permittee shall conduct a survey of the bottom of the waterbody on which the reef is
to be built and shall submit the survey to the Agency with the notice required in Rule 62-
330.402, F.A.C., demonstrating that the bottom does not have submerged grassbed communities,
shellfish or other hardbottom communities, or corals;

(b) There shall be no reefs constructed in bays, lagoons, or estuaries that are less than 12 feet
deep;

(c) There shall be no “white goods” (inoperative and discarded refrigerators, freezers, ranges,
water heaters, washers, and other similar domestic and commercial appliances), asphalt material,
tires, other polluting materials used in construction of the reef;

(d) The site shall be marked with perimeter buoys during construction to ensure that no
material is deposited outside of the site;

(e) The size of the boundaries within which the artificial reef is to be deposited shall not
exceed 1/4 nautical mile on any side;

(f) The artificial reef site shall not be established within any shipping lanes; and

(g) The permittee shall notify the National Ocean Service, National Oceanic and
Atmospheric Administration, U.S. Department of Commerce, Rockville, Maryland, and the
Florida Fish and Wildlife Conservation Commission (FWC), Division of Marine Fisheries
Management, via e-mail at artificialreefdeployments@myfwc.com of the precise location of the
reef within 30 days of placement of the reef material.

Rulemaking Authority 373.026(7), 373.043, 373.118(1), 373.406(5), 373.4131, 373.414(9),
373.418, 403.805(1) FS. Law Implemented 373.118(1), 373.406(5), 373.413, 373.4131,
373.414(9), 373.416, 373.418, 403.814(1) FS. History-New 10-3-95, Formerly 62-341.600,
Amended 10-1-13.


mailto:artificialreefdeployments@myfwc.com

62-330.405 General Conditions for All General Permits

The following general permit conditions are binding upon the permittee and are enforceable
under Chapter 373, F.S. These conditions do not apply to the general permit in Section
403.814(12), F.S.

(1) The general permit is valid only for the specific activity indicated. Any deviation from the
specified activity and the conditions for undertaking that activity shall constitute a violation of
the permit and may subject the permittee to enforcement action and revocation of the permit
under Chapter 373, F.S.

(2) This general permit does not eliminate the necessity to obtain any required federal, state,
local and special district authorizations prior to the start of any construction, alteration,
operation, maintenance, removal or abandonment authorized by this permit.

(3) This general permit does not convey to the permittee or create in the permittee any
property right, or any interest in real property, nor does it authorize any entrance upon or
activities on property which is not owned or controlled by the permittee, or convey any rights or
privileges other than those specified in the general permit.

(4) The general permit does not relieve the permittee from liability and penalties when the
permitted activity causes harm or injury to: human health or welfare; animal, plant or aquatic
life; or property. It does not allow the permittee to cause pollution that violates state water
quality standards.

(5) Section 253.77, F.S., provides that a person may not commence any excavation,
construction, or other activity involving the use of state-owned or other lands of the state, the
title to which is vested in the Board of Trustees of the Internal Improvement Trust Fund without
obtaining the required consent, lease, easement, or other form of authorization authorizing the
proposed use. Therefore, the permittee is responsible for obtaining any necessary authorizations
from the Board of Trustees prior to commencing activity on state-owned lands.

(6) The authorization to conduct activities under a general permit may be modified,
suspended or revoked in accordance with Chapter 120, F.S., and Section 373.429, F.S.

(7) This permit shall not be transferred to a third party except pursuant to Rule 62-330.340,
F.A.C. The permittee transferring the general permit shall remain liable for any corrective
actions that may be required as a result of any permit violations prior to sale, conveyance, or
other transfer of ownership or control of the permitted project, activity, or the real property at
which the permitted project or activity is located.

(8) Upon reasonable notice to the permittee, Agency staff with proper identification shall
have permission to enter, inspect, sample and test the permitted system to ensure conformity with
the plans and specifications approved by the permit.

(9) The permittee shall maintain any permitted project or activity in accordance with the
plans submitted to the Agency and authorized in this general permit.

(10) A permitee’s right to conduct a specific activity under this general permit is authorized
for a duration of five years.

(11) Activities shall be conducted in a manner that does not cause or contribute to violations
of state water quality standards. Performance-based erosion and sediment control best
management practices shall be implemented and maintained immediately prior to, during, and
after construction as needed to stabilize all disturbed areas, including other measures specified in
the permit to prevent adverse impacts to the water resources and adjacent lands. Erosion and
sediment control measures shall be installed and maintained in accordance with the State of



Florida Erosion and Sediment Control Designer and Reviewer Manual (Florida Department of
Environmental Protection and Florida Department of Transportation June 2007), available at
www.dep.state.fl.us/water/wetlands/docs/erp/FLErosionSedimentManual 6 07.pdf, and the
Florida Stormwater Erosion and Sedimentation Control Inspector’s Manual (Florida
Department of Environmental Protection, Nonpoint Source Management Section, Tallahassee,
Florida, July 2008), available at www.dep.state.fl.us/water/nonpoint/docs/erosion/erosion-
inspectors-manual.pdf.

(12) Unless otherwise specified in the general permit, temporary vehicular access within
wetlands during construction shall be performed using vehicles generating minimum ground
pressure to minimize rutting and other environmental impacts. Within forested wetlands, the
permittee shall choose alignments that minimize the destruction of mature wetland trees to the
greatest extent practicable. When needed to prevent rutting or soil compaction, access vehicles
shall be operated on wooden, composite, metal, or other non-earthen construction mats. In all
cases, access in wetlands shall comply with the following:

(a) Access within forested wetlands shall not include the cutting or clearing of any native
wetland tree having a diameter 4 inches or greater at breast height;

(b) The maximum width of the construction access area shall be limited to 15 feet;

(c) All mats shall be removed within 72 hours after the work commences; and

(d) Areas disturbed for access shall be restored to natural grades immediately after the
maintenance or repair is completed.

(13) Barges or other work vessels used to conduct in-water activities shall be operated in a
manner that prevents unauthorized dredging, water quality violations, and damage to submerged
aquatic communities.

(14) The construction, alteration, or use of the authorized project shall not adversely impede
navigation or create a navigational hazard in the water body.

(15) Except where specifically authorized in a general permit, activities must not:

(a) Impound or obstruct existing water flow, cause adverse impacts to existing surface water
storage and conveyance capabilities, or otherwise cause adverse water quantity or flooding
impacts to receiving water and adjacent lands;

(b) Cause an adverse impact to the maintenance of surface or ground water levels or surface
water flows established pursuant to Section 373.042, F.S., or a Works of the District established
pursuant to Section 373.086, F.S.; or

(16) If any prehistoric or historic artifacts, such as pottery or ceramics, stone tools or metal
implements, dugout canoes, or any other physical remains that could be associated with Native
American cultures, or early colonial or American settlement are encountered at any time within
the project site area, work involving subsurface disturbance in the immediate vicinity of such
discoveries shall cease. The permittee or other designee shall contact the Florida Department of
State, Division of Historical Resources, Compliance and Review Section, at (850) 245-6333 or
(800) 847-7278, as well as the appropriate permitting agency office. Such subsurface work shall
not resume without verbal or written authorization from the Division of Historical Resources. If
unmarked human remains are encountered, all work shall stop immediately and notification shall
be provided in accordance with Section 872.05, F.S.

(17) The activity must be capable, based on generally accepted engineering and scientific
principles, of being performed and of functioning as proposed, and must comply with any
applicable District special basin and geographic area criteria.
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(18) The permittee shall comply with the following when performing work within waters
accessible to federally- or state-listed aquatic species, such as manatees, marine turtles,
smalltooth sawfish, and Gulf sturgeon:

(a) All vessels associated with the project shall operate at “Idle Speed/No Wake” at all times
while in the work area and where the draft of the vessels provides less than a four-foot clearance
from the bottom. All vessels will follow routes of deep water whenever possible.

(b) All deployed siltation or turbidity barriers shall be properly secured, monitored, and
maintained to prevent entanglement or entrapment of listed species.

(c) All in-water activities, including vessel operation, must be shutdown if a listed species
comes within 50 feet of the work area. Activities shall not resume until the animal(s) has moved
beyond a 50-foot radius of the in-water work, or until 30 minutes elapses since the last sighting
within 50 feet. Animals must not be herded away or harassed into leaving. All on-site project
personnel are responsible for observing water-related activities for the presence of listed species.

(d) Any listed species that is killed or injured by work associated with activities performed
shall be reported immediately to the Florida Fish and Wildlife Conservation Commission (FWC)
Hotline at 1(888)404-3922 and ImperiledSpecies@myFWC.com.

(e) Whenever there is a spill or frac-out of drilling fluid into waters accessible to the above
species during a directional drilling operation, the FWC shall be notified at
imperiledspecies@myfwc.com with details of the event within 24 hours following detection of
the spill or frac-out.

(19) The permittee shall hold and save the Agency harmless from any and all damages,
claims, or liabilities which may arise by reason of the construction, alteration, operation,
maintenance, removal, abandonment or use of any activity authorized by the general permit.

(20) The permittee shall immediately notify the Agency in writing of any submitted
information that is discovered to be inaccurate.

Rulemaking Authority 373.026(7), 373.043, 373.118(1), 373.406(5), 373.4131, 373.414(9),
373.4145, 373.418, 403.805(1) FS. Law Implemented 373.044, 373.118(1), 373.129, 373.136,
373.4006(5), 373.413, 373.4131, 373.414(9), 373.4145, 373.416, 373.422, 373.423, 373.429,
403.814(1) FS. History—New 10-3-95, Amended 10-1-07, Formerly 62-341.215, Amended 10-1-
13.
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GENERAL CONSENT CONDITIONS FOR
USE OF SOVEREIGNTY SUBMERGED LANDS

Any use of sovereignty submerged lands is subject to the following general conditions are
binding upon the applicant and are enforceable under Chapter 253, F.S. X and Chapter 258, F.S.

1. Sovereignty submerged lands may be used only for the specified activity or use. Any
unauthorized deviation from the specified activity or use and the conditions for undertaking that
activity or use will constitute a violation. Violation of the authorization will result in suspension
or revocation of the applicant’s use of the sovereignty submerged lands unless cured to the
satisfaction of the Board of Trustees.

2. Authorization under Rule 18-21.005, F.A.C., conveys no title to sovereignty submerged lands
or water column, nor does it constitute recognition or acknowledgment of any other person’s title
to such land or water.

3. Authorizations under Rule 18-21.005, F.A.C., may be modified, suspended or revoked in
accordance with its terms or the remedies provided in Sections 253.04, F.S. and Chapter 18-14,
F.A.C.

4. Structures or activities will be constructed and used to avoid or minimize adverse impacts to
resources.

5. Construction, use, or operation of the structure or activity will not adversely affect any species
which is endangered, threatened or of special concern, as listed in Rules 68A-27.003, 68A-
27.004, and 68A-27.005, F.A.C.

6. Structures or activities will not unreasonably interfere with riparian rights. When a court of
competent jurisdiction determines that riparian rights have been unlawfully affected, the
structure or activity will be modified in accordance with the court’s decision.

7. Structures or activities will not create a navigational hazard.

8. Structures will be maintained in a functional condition and will be repaired or removed if they
become dilapidated to such an extent that they are no longer functional.

9. Structures or activities will be constructed, operated, and maintained solely for water
dependent purposes.

10. The applicant agrees to indemnify, defend and hold harmless the Board of Trustees and the
State of Florida from all claims, actions, lawsuits and demands in any form arising out of the
authorization to use sovereignty submerged lands or the applicant’s use and construction of
structures on sovereignty submerged lands. This duty to indemnify and hold harmless will
include any and all liabilities that are associated with the structure or activity including special
assessments or taxes that are now or in the future assessed against the structure or activity during
the period of the authorization.



11. Failure by the Board of Trustees to enforce any violation of a provision of the authorization
or waiver by the Board of Trustees of any provision of the authorization will not invalidate the
provision not enforced or waived, nor will the failure to enforce or a waiver prevent the Board of
Trustees from enforcing the unenforced or waived provision in the event of a violation of that
provision.

12. Applicant binds itself and its successors and assigns to abide by the provisions and conditions
set forth in the authorization. If the applicant or its successors or assigns fails or refuses to
comply with the provisions and conditions of the authorization, the authorization may be
terminated by the Board of Trustees after written notice to the applicant or its successors or
assigns. Upon receipt of such notice, the applicant or its successors or assigns will have thirty
(30) days in which to correct the violations. Failure to correct the violations within this period
will result in the automatic revocation of this authorization.

13. All costs incurred by the Board of Trustees in enforcing the terms and conditions of the
authorization will be paid by the applicant. Any notice required by law will be made by certified
mail at the address shown on page one of the authorization. The applicant will notify the Board
of Trustees in writing of any change of address at least ten days before the change becomes
effective.

14. This authorization does not allow any activity prohibited in a conservation easement or
restrictive covenant that prohibits the activity.
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SECRETARY

November 14, 2014

BY ELECTRONIC MAIL.:
aaustermann(@co.okaloosa.fl.us

Okaloosa County Board of County Commissioners
1804 Lewis Turner Boulevard, Suite 100
Fort Walton Beach, Florida 32547

Project Name: Okaloosa County Crab Trap Artificial ReefsGeneral Permit
File No.: 46-0330621-001-EG
Okaloosa County

Dear Mr. Austermann:

This is to acknowledge receipt of your notice on November 4, 2014 of intent to use a General
Permit (GP), pursuant to Rule 62-330.600, Florida Administrative Code (F.A.C.) to deploy 74
pre-fabricated artificial reef modules comprised of stacked concrete and limestone disks 5 foot in
diameter with a central composite piling for anchoring. Deployment is to occur within the project
area beginning approximately 100 feet offshore and extending another 1090 feet offshore from
The Crap Trap Restaurant, Okaloosa County, and within the Gulf of Mexico, Class III Waters of
the State. The project is located within the boundary of the coordinates listed in the following
table:

Crab Trap
Snorkel Reef
Northwest Corner | 30°22.7664° N | 86°24.4916° W
Northeast Corner | 30°22.7575°N | 86°24.4277° W
Southeast Corner | 30°22.5800° N | 86°24.4603” W
Southwest Corner | 30°22.5888° N | 86°24.5242° W

Latitude Longitude

In addition to regulatory authorization under Rule 62-330.600, F.A.C., this type of activity may
also require both proprietary and federal authorizations. Proprietary authorization is required
pursuant to Chapters 253 and 258, Florida Statute (F.S.), to use state-owned submerged lands for
private purposes. Federal authorization is needed for works in waters of the United States
through the State Programmatic General Permit (SPGP) program.

Your intent to use a general permit has been reviewed by Department staff for all three types of
authorizations: (1) regulatory authorization, (2) proprietary authorization (related to state-owned

www.dep.state.fl.us
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submerged lands), and (3) federal authorization. The authority for review and the outcomes of
the reviews are listed below. Please read each section carefully.

Your project may not have qualified for all three forms of authorization. If your project did not
qualify for one or more of the authorizations, the specific section dealing with that authorization
will advise you on how to obtain it. You may NOT commence your project without all three
authorizations. If you change the project from what you submitted, the authorization(s) granted
may no longer be valid at the time of commencement of the project. Please contact us prior to
beginning your project if you wish to make any changes.

Your project did not qualify for the federal authorization, therefore, additional
authorization must be obtained prior to commencement of the proposed activity. This letter
does not relieve you from the responsibility of obtaining other federal, state, or local
authorizations that may be required for the activity. Please refer to the specific section(s) dealing
with that portion of the review below for advice on how to proceed.

If you change the project from what you submitted, the authorization(s) granted may no longer
be valid at the time of commencement of the project. Please contact us prior to beginning your
project if you wish to make any changes.

Please note: This letter confirms that your proposed project qualifies for the General
Permit identified herein, but does not constitute the Department’s determination of the
wetland boundary depicted in the attached drawings of the property.

1. Regulatory Review — APPROVED

Based on the forms, drawings, and documents submitted with your notice, it appears that the
project meets the requirements for the General Permit under Rule 62-330.600, F.A.C. Any
activities performed under a general permit are subject to general conditions required in Rule
62-330.405, F.A.C. (attached), and the specific conditions of Rule 62-330.600, F.A.C. (attached).
Any deviations from these conditions may subject the permittee to enforcement action and
possible penalties.

Please be advised that the construction phase of the GP must be complete within five years
commencing from the date notice is received by the Agency, or the date the Agency verifies
compliance with the terms and conditions of the general permit in accordance with Rule 62-
330.402, F.A.C., whichever is later. If you wish to continue this GP beyond the expiration date,
you must notify the Department at least 30 days before its expiration.

Authority for review - Part IV of Chapter 373, F.S., Title 62, F.A.C. and in accordance with the
operating agreements executed between the Department and the water management districts, as
referenced in Chapter 62-113, F.A.C.

2. Proprietary Review — GRANTED

The Department acts as staff to the Board of Trustees of the Internal Improvement Trust Fund
(Board of Trustees) and issues certain authorizations for the use of sovereign submerged lands.
The Department has the authority to review activities on sovereign submerged lands under

File Name: Okaloosa County Crab Trap Artificial Reefs General Permit
File No.: 46-0330621-001-EG
Page 2 of 7



Chapter 253 of the Florida Statutes (F.S.) and 258, F.S. if located within an aquatic preserve, and
Chapters 18-20 and 18-21 of the Florida Administrative Code.

The activity appears to be located on sovereign submerged lands owned by the Board of
Trustees. The activity is not exempt from the need to obtain the applicable proprietary
authorization. As staff to the Board of Trustees, the Department has reviewed the activity
described above, and has determined that the activity qualifies for a Letter of Consent under Rule
18-21.005(1)(¢).9 of the Florida Administrative Code and Section 253.77 of the Florida Statutes
to construct and use the activity on the specified sovereign submerged lands, as long as the work
performed is located within the boundaries as described herein and is consistent with the terms
and conditions herein. No further application is required for this.

During the term of this Letter of Consent you shall maintain satisfactory evidence of sufficient
upland interest as required by paragraph 18-21.004(3)(b), Florida Administrative Code. If such
interest is terminated or the Board of Trustees determines that such interest did not exist on the
date of issuance of this Letter of Consent, this Letter of Consent may be terminated by the Board
of Trustees at its sole option. If the Board of Trustees terminates this Letter of Consent, you
agree not to assert a claim or defense against the Board of Trustees arising out of this Letter of
Consent.

Authority for review - Chapter 253 F.S., Chapter 18-21, F.A.C., and Section 62-330.075, F.A.C.
as required.

3. Federal Review - SPGP NOT APPROVED

Your proposed activity as outlined on your notice and attached drawings does not qualify for
Federal authorization pursuant to the State Programmatic General Permit and a SEPARATE
permit or authorization may be required from the Corps. A copy of your permit application has
been forwarded to the Corps for their review. The Corps will issue their authorization directly to
you or contact you if additional information is needed. If you have not heard from the Corps
within 30 days from the date your application was received at the local FDEP Office, contact the
Corps at the Pensacola Regulatory Field Office at (850) 433-8160, for status and further
information. Failure to obtain Corps authorization prior to construction could subject you
to federal enforcement action by that agency.

Authority for review - an agreement with the USACOE entitled “Coordination Agreement
Between the U. S. Army Corps of Engineers (Jacksonville District) and the Florida Department
of Environmental Protection, or Duly Authorized Designee, State Programmatic General
Permit,” Section 10 of the Rivers and Harbor Act of 1899, and Section 404 of the Clean Water
Act.

Additional Information

Please retain this general permit. The activities may be inspected by authorized state personnel in
the future to ensure compliance with appropriate statutes and administrative codes. If the
activities are not in compliance, you may be subject to penalties under Chapter 373, F.S., and
Chapter 18-14, F.A.C.

File Name: Okaloosa County Crab Trap Artificial Reefs General Permit
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NOTICE OF RIGHTS

This action is final and effective on the date filed with the Clerk of the Department unless a
petition for an administrative hearing is timely filed under Sections 120.569 and 120.57, F.S.,
before the deadline for filing a petition. On the filing of a timely and sufficient petition, this
action will not be final and effective until further order of the Department. Because the
administrative hearing process is designed to formulate final agency action, the hearing process
may result in a modification of the agency action or even denial of the application.

Petition for Administrative Hearing

A person whose substantial interests are affected by the Department’s action may petition for an
administrative proceeding (hearing) under Sections 120.569 and 120.57, F.S. Pursuant to Rule
28-106.201, F.A.C., a petition for an administrative hearing must contain the following
information:

(a) The name and address of each agency affected and each agency’s file or
identification number, if known;

(b) The name, address, any email address, any facsimile number, and telephone
number of the petitioner; the name, address, and telephone number of the petitioner’s
representative, if any, which shall be the address for service purposes during the course of the
proceeding; and an explanation of how the petitioner’s substantial interests are or will be affected
by the agency determination;

(©) A statement of when and how the petitioner received notice of the agency
decision;

(d) A statement of all disputed issues of material fact. If there are none, the petition
must so indicate;

(e) A concise statement of the ultimate facts alleged, including the specific facts that
the petitioner contends warrant reversal or modification of the agency’s proposed action;

) A statement of the specific rules or statutes that the petitioner contends require
reversal or modification of the agency’s proposed action, including an explanation of how the
alleged facts relate to the specific rules or statutes; and

(2) A statement of the relief sought by the petitioner, stating precisely the action that
the petitioner wishes the agency to take with respect to the agency’s proposed action.

The petition must be filed (received by the Clerk) in the Office of General Counsel of the
Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-
3000. Also, a copy of the petition shall be mailed to the applicant at the address indicated above
at the time of filing.

Time Period for Filing a Petition

In accordance with Rule 62-110.106(3), F.A.C., petitions for an administrative hearing by the
applicant must be filed within 14 days of receipt of this written notice. Petitions filed by any
persons other than the applicant, and other than those entitled to written notice under Section
120.60(3), F.S., must be filed within 14 days of publication of the notice or within 14 days of
receipt of the written notice, whichever occurs first. Under Section 120.60(3), F.S., however, any
person who has asked the Department for notice of agency action may file a petition within 14
days of receipt of such notice, regardless of the date of publication. The failure to file a petition

File Name: Okaloosa County Crab Trap Artificial Reefs General Permit
File No.: 46-0330621-001-EG
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within the appropriate time period shall constitute a waiver of that person's right to request an
administrative determination (hearing) under Sections 120.569 and 120.57, F.S., or to intervene
in this proceeding and participate as a party to it. Any subsequent intervention (in a proceeding
initiated by another party) will be only at the discretion of the presiding officer upon the filing of
a motion in compliance with Rule 28-106.205, F.A.C.

Extension of Time

Under Rule 62-110.106(4), F.A.C., a person whose substantial interests are affected by the
Department’s action may also request an extension of time to file a petition for an administrative
hearing. The Department may, for good cause shown, grant the request for an extension of time.
Requests for extension of time must be filed with the Office of General Counsel of the
Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-
3000, before the applicable deadline for filing a petition for an administrative hearing. A timely
request for extension of time shall toll the running of the time period for filing a petition until the
request is acted upon.

Mediation
Mediation is not available in this proceeding.

FLAWAC Review

The applicant, or any party within the meaning of Section 373.114(1)(a) or 373.4275, F.S., may
also seek appellate review of this order before the Land and Water Adjudicatory Commission
under Section 373.114(1) or 373.4275, F.S. Requests for review before the Land and Water
Adjudicatory Commission must be filed with the Secretary of the Commission and served on the
Department within 20 days from the date when this order is filed with the Clerk of the
Department.

Judicial Review

Once this decision becomes final, any party to this action has the right to seek judicial review
pursuant to Section 120.68, F.S., by filing a Notice of Appeal pursuant to Rules 9.110 and 9.190,
Florida Rules of Appellate Procedure, with the Clerk of the Department in the Office of General
Counsel, 3900 Commonwealth Boulevard, M.S. 35, Tallahassee, Florida 32399-3000; and by
filing a copy of the Notice of Appeal accompanied by the applicable filing fees with the
appropriate District Court of Appeal. The Notice of Appeal must be filed within 30 days from
the date this action is filed with the Clerk of the Department.

File Name: Okaloosa County Crab Trap Artificial Reefs General Permit
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Thank you for applying to the Submerged Lands and Environmental Resource Permit Program.
If you have any questions regarding this matter, please contact Jason Purdy at the letterhead
address, at (850) 595-0579, or at Jason.R.Purdy(@dep.state.fl.us.

Executed in Escambia County, Florida

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

Jason Purdy

Environmental Specialist

Submerged Lands and Environmental
Resources Program

Attachments:

Project Drawings, 6 pages

Chapter 62-330.600, F.A.C., 1 page

General Conditions for All General Permits, Chapter 62-330.405, F.A.C., 3 pages
General Consent Conditions for Use of Sovereignty Submerged Lands, 2 pages

cc:
U.S. Army Corps of Engineers
Matthew Trammell, Agent, Taylor Engineering Inc., mtrammell@taylorengineering.com

File Name: Okaloosa County Crab Trap Artificial Reefs General Permit
File No.: 46-0330621-001-EG
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that this permit and authorization to use sovereignty submerged
lands, including all copies, were mailed/emailed before the close of business on
November 14, 2014 , to the above listed persons.

FILING AND ACKNOWLEDGMENT

FILED, on this date, under 120.52(7), F.S.,
with the designated Department Clerk,
receipt of which is hereby acknowledged.

November 14, 2014
Clerk Date

File Name: Okaloosa County Crab Trap Artificial Reefs General Permit
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ANTON X\SYSWROJECTS\C2014-058 OKA SNORKEL REEFS\WERMITIC2014-058-P-REEF PLANS.DWG

PROJECT AREA NOTES:
ot | Eastie | NoRTHING LAT LONG LAT HORIZONTAL DATUM: NAD 83 STATE PLANE FLORIDA NORTH, FEET
(DEC DEG) (DEC DEG) (DEG, DEC MIN) (DEG, DEC MIN) VERT]CAL DATUM NAVD 88‘ FEET
A | 136681981 | 50670209 |N30379430 | Wes4os194 | N30*227664° | Wes® 24.4916' LAT/LONG: NAD 83 DATUM, DECIMAL DEGREES AND
B | 136715464 | 50664305 |N30379202 | Wes.407129 | N30°227575° | Weee 24.4277 DEGREES/DECIMAL MINUTES
¢ | 136696537 | 50556961 | N30376333 | Wes.407672 | N30° 225800 | We6° 24.4603
D | 136663053 | 50562865 |N30.376470 | We6.408737 | N30°225888 | Wes° 245242
INDIVIDUAL REEF MODULE TABLE INDIVIDUAL REEF MODULE TABLE
POINT | EASTING | NORTHING (DE‘(—IA DTEG) (Dég ';(és) (DEG, LD/:I\EL MIN) (Dec:ggg MIN) POINT' | EASTING | NORTHING (DEléA gEG) (nég’:)ge) (DEG, DEC MIN) (DEG.ngg' MIN)
1 | 136691260 | 50643573 |N30378711 | wesdo7ses | N30°227227 | weee 24.4737 46 | 1,36683612 | 50503063 |N30377504 | W86.408107 | N30® 22.6556' W86° 244864
2 1,366,917.73 506,421.63 N30.378673 ‘W86.407869 N30° 22.7204" ‘W86° 24 4721 47 1,366,851.02 506,029.98 N30.377593 ‘W86.408059 N30° 22.6556" W86° 24.4836
3 | 136690295 | 50642424 | N30378679 | wesdo7916 | Naoc 227208 | weee 24.4749 48 | 136686340 | 50602146 |N30377570 | W86.408020 | N30° 226542 | WB6° 244812
4 | 136697636 | 50642449 | N30378683 | We6.407683 | N30° 2272100 | Wes® 24.4610 49 | 1,366869.40 | 506,007.68 |N30377532 | WB6.408000 | N30° 226519 | Wee* 24.4800
5 |136698149 | 50641039 | N30.378645 | wee.4o7e66 | N3OS 227187 | Wa6® 24.4600 50 | 1.366,877.70 | 50599507 | N30377498 | We6.407973 | N30c 226499 | Wee° 24.4784
6 | 136696671 | 50641300 | N30.378651 | WE6.407713 | N30° 227194 | W86° 24.4628' 51 | 136689141 | 50598883 | N30.377482 | We6.407920 | N30° 226489 | We6® 24 4757
7 | 136679092 | 506,117.57 | N30.377831 | W86.408255 | N30° 226699 | WB6® 24.4953' 52 | 136690632 | 50599096 |N30377488 | W86.407882 | N30° 22,6493 W86° 24,4729
8 | 136680202 | 50610722 | N30.377803 | Wee.408218 | N30° 226682 | Wee* 24.4931" 53 | 1.366917.72 | 50600082 |N30.377516 | W86.407846 | N30° 22.6509° W86 24.4708
o | 136681680 | 50510456 |N30.3777% | We6.408172 | N30°226678' | WB6® 24.4903 54 | 136692869 | 50601109 |N30377545 | We6.407812 | N30° 22,6527 W86° 24.4687
10 | 1366830.82 | 50611012 |N30377812 | Wes.408128 | N30° 226687 | Wee® 24.4877 55 | 136694344 | 60601393 |N30377553 | W86.407765 | N30° 226532 | We6° 24.4659
11 | 136684039 | 50612170 | N30.377845 | WB6.408098 | N30° 226707 | wee® 244859 56 | 136695743 | 50600843 |N30.377530 | 86407721 | N30° 226523 | Wee® 24.4632
12 1,366,853.49 506,129.11 N30.377866 ‘W86.408057 N30° 22.6719" ‘WB86° 24.4834’ 57 1,366,966.37 505,995.97 N30.377505 ‘W86.407692 N30° 22.6503' W86° 24.4615'
13 | 1.366,868.39 | 506,12846 | N30.377864 | W86.408010 | N30° 226719 | We6® 24.4806 58 | 136676487 | 50596085 | N30.377424 | We5.408329 | N30° 226454 | We6® 24.4998'
14 |1,366,88077 | 506,119.94 | N30.377842 | We6.407970 | N30° 226705 | wae® 24.4782 59 | 136677598 | 50595949 |N30377306 | We6.408294 | N30°226437° | Wee°24.4976
15 1,366,886.77 506,106.16 N30.377804 ‘W86.407950 N30° 22.6682' WB6° 24.4770 60 1,366,790.76 505,956.84 N30.377389 'W86.408247 N30° 22.6433" 'W86° 24.4948'
16 |1,366,895.07 | 506.09355 |N30.377770 | We6.407923 | N30° 226662 | WB6® 24.4754' 61 | 1,366.80477 | 50596240 |N30.377405 | We6.408202 | N30° 226443 | wee® 24.4921"
17 |1.366908.78 | 506.087.31 |N30377753 | Wes.407879 | N30°226652 | Wee°24.4728 62 | 136681434 | 50597398 |N30.377437 | W86.408173 | N30° 226462 W86 24.4904
18 | 136692369 | 50608944 |N30377760 | We.407832 | N30° 226656 | W86° 24.4699 63 | 136682744 | 50598139 | N30.377458 | We6.408132 | N30° 226475 W86 244879
19 | 136693500 | 506,09930 |N30377787 | Wes.407795 | N30°226672 | Wee® 24.4678 64 |1,38684234 | 50598074 | N30.377457 | W86.408084 | N30° 226474 | We6*24.4851
20 1,366,946.05 506,109.57 N30.377816 W86.407762 N30° 22.6680 W86° 24.4657" 85 1,366,854.72 505,972.22 N30.377434 W86.408045 N30° 22.6461" WB86° 24.4827"
21 | 136696080 | 50611241 | N30.377825 | We6.407716 | N30° 22,6695 W86 24.4629 66 | 1.366860.72 | 505958.44 | N30.377397 | W86.408025 | N30° 22.6438' W86° 24,4815
22 | 136697479 | 50610691 | N30.377810 | Wee.407671 | N30° 226685 | Wee 24.4603 67 | 1.366860.02 | 50594583 |N30377362 | W86.407998 | N30°226417° | We6°24.4799
23 | 136698374 | 50609445 |N30377776 | We6.407642 | N30° 226665 | Wa6® 24.4585 68 | 136688273 | 50593958 |N30377345 | W86.407954 | N30 226408 | Wee° 24.4772
24 1,366,782.24 506,068.33 N30.377685 W86.408279 N30° 22.6617" W86° 24.4968" 69 1,366,897.64 505,941.72 N30.377352 ‘W86.407907 N30° 22.6411" W86° 24 .4744"
25 | 136679334 | 506,057.98 |N30.377667 | We6.408244 | N30°226600° | We6® 24.4946' 70 | 136690004 | 50595158 | N30.377380 | Wes.407871 | N30°226428° | Wee® 24.4723
26 | 136680812 | 50605532 | N30.377661 | We6.408197 | N30° 22659 | Wee* 24.4918 71 | 136692000 | 50596185 | N30.377409 | We6.407837 | N30° 226445 | We6® 24.4702
27 | 136682214 | 50606088 | N30.377677 | We6.408153 | N30° 226606 | We6e 24.4802 72 | 136693475 | 50596469 |N30.377417 | W86.407790 | N30° 226450 | wee° 24.4674
28 1,366,831.71 506,072.46 N30.377709 W86.408123 N30° 22.6625' ‘W86° 24.4874" 73 1,366,948.75 505,959.19 N30.377403 W86.407746 N30° 22.6442 'W86° 24.4647"
29 | 136684481 | 506,079.67 | N30377730 | We6.408082 | N30°226638 | Wes® 24.4849 74 | 136695760 | 50594673 | N30.377360 | We6.407717 | N30° 226421 | Wee* 24.4630
30 | 136685970 | 50607922 | N30377729 | We6.408034 | N30° 226637 | Weee 24.4821
31 | 136687208 | 50607070 | N30.377706 | W86.407995 | N30° 226623 We6® 24,4797
32 | 136687808 | 50605692 |N30377668 | W86.407975 | N30° 226601 W86 24.4785
33 | 136688638 | 50604431 |N30377634 | W86.407948 | N30° 226580 W86° 24.4769
34 | 136690009 | 506,038.07 |N30377617 | W86.407904 | N30°226570° | We6* 24.4743 4/6
35 | 136691500 | 50604020 | N30377624 | We6.407857 | N30° 22.6574' W86* 244714 46-0330621-001-EG
36 |1366926.40 | 50605006 | N30377652 | WB6.407821 | N30°226501° | WB6° 24.4693
37 | 1366.937.37 | 506,060.33 |N30377680 | W86.407787 | N30° 226608 | Wee°24.4672
38 | 136695212 | 50606317 |N30377689 | We6.407741 | N30°226613 | Wee® 24.4644'
39 | 136696611 | 506,057.67 | N30.377674 | W86.407696 | N30° 226605 | We6® 244618
40 | 136697505 | 50604521 |N30377640 | W86.407667 | N30°226584 | We6® 24.4600
41 | 136677356 | 50601900 | N30.377559 | W86.408304 | N30° 22.6536' W86° 24.4983
42 | 136678466 | 50600873 | N30.377531 | we6.408269 | N30° 226519 W86 24.4951" :
43 [1366799.44 | 506,006.08 | N30377525 | WB6408222 | N30°226515° | We6" 24.4933 b ; ’
44 | 136681345 | 506,011.64 |N30377541 | WB6.408177 | N30° 226524 | WB6® 24.4906' o
45 | 136682302 | 50602322 | N30377573 | WB6.408148 | N30° 226544 | We6° 24.4889' ) \
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62-330.600 General Permit for the Construction of Artificial Reefs.

(1) A general permit is provided for the construction of an artificial reef by any person, provided:
(a) The material to be used shall be clean concrete or rock, clean steel boat hulls, other clean,
heavy gauge steel products with a thickness of 1/4 inch or greater, and prefabricated structures
that are a mixture of clean concrete and heavy gauge steel;

(b) The material shall be free of soils, oils and greases, debris, litter, putrescible substances or
other pollutants;

(c) The material shall be firmly anchored to the bottom and shall not be indiscriminately
dumped; and

(d) The material shall be placed so that the top of the reef does not exceed 1/2 the distance from
the bottom to the surface of the water unless a greater distance from the surface is required for
safe navigation. At no time shall the distance between the top of the reef and the surface of the
water be less than 6 feet.

(2) This general permit shall be subject to the following specific conditions:

(a) The permittee shall conduct a survey of the bottom of the waterbody on which the reef is to
be built and shall submit the survey to the Agency with the notice required in Rule 62-330.402,
F.A.C., demonstrating that the bottom does not have submerged grassbed communities, shellfish
or other hardbottom communities, or corals;

(b) There shall be no reefs constructed in bays, lagoons, or estuaries that are less than 12 feet
deep;

(¢) There shall be no “white goods” (inoperative and discarded refrigerators, freezers, ranges,
water heaters, washers, and other similar domestic and commercial appliances), asphalt material,
tires, other polluting materials used in construction of the reef;

(d) The site shall be marked with perimeter buoys during construction to ensure that no material
is deposited outside of the site;

(e) The size of the boundaries within which the artificial reef is to be deposited shall not exceed
1/4 nautical mile on any side;

(f) The artificial reef site shall not be established within any shipping lanes; and

(g) The permittee shall notify the National Ocean Service, National Oceanic and Atmospheric
Administration, U.S. Department of Commerce, Rockville, Maryland, and the Florida Fish and
Wildlife Conservation Commission (FWC), Division of Marine Fisheries Management, via e-
mail at artificialreefdeployments@myfwc.com of the precise location of the reef within 30 days
of placement of the reef material.

Rulemaking Authority 373.026(7), 373.043, 373.118(1), 373.406(5), 373.4131, 373.414(9),
373.418, 403.805(1) FS. Law Implemented 373.118(1), 373.406(5), 373.413, 373.4131,
373.414(9), 373.416, 373.418, 403.814(1) F'S. History—New 10-3-95, Formerly 62-341.600,
Amended 10-1-13.
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62-330.405 General Conditions for All General Permits.

The following general permit conditions are binding upon the permittee and are enforceable under Chapter 373,
F.S. These conditions do not apply to the general permit in Section 403.814(12), F.S.

(1) The general permit is valid only for the specific activity indicated. Any deviation from the specified activity
and the conditions for undertaking that activity shall constitute a violation of the permit and may subject the
permittee to enforcement action and revocation of the permit under Chapter 373, F.S.

(2) This general permit does not eliminate the necessity to obtain any required federal, state, local and special
district authorizations prior to the start of any construction, alteration, operation, maintenance, removal or
abandonment authorized by this permit.

(3) This general permit does not convey to the permittee or create in the permittee any property right, or any
interest in real property, nor does it authorize any entrance upon or activities on property which is not owned or
controlled by the permittee, or convey any rights or privileges other than those specified in the general permit.

(4) The general permit does not relieve the permittee from liability and penalties when the permitted activity
causes harm or injury to: human health or welfare; animal, plant or aquatic life; or property. It does not allow the
permittee to cause pollution that violates state water quality standards.

(5) Section 253.77, F.S., provides that a person may not commence any excavation, construction, or other
activity involving the use of state-owned or other lands of the state, the title to which is vested in the Board of
Trustees of the Internal Improvement Trust Fund without obtaining the required consent, lease, easement, or other
form of authorization authorizing the proposed use. Therefore, the permittee is responsible for obtaining any
necessary authorizations from the Board of Trustees prior to commencing activity on state-owned lands.

(6) The authorization to conduct activities under a general permit may be modified, suspended or revoked in
accordance with Chapter 120, F.S., and Section 373.429, F.S.

(7) This permit shall not be transferred to a third party except pursuant to Rule 62-330.340, F.A.C. The
permittee transferring the general permit shall remain liable for any corrective actions that may be required as a
result of any permit violations prior to sale, conveyance, or other transfer of ownership or control of the permitted
project, activity, or the real property at which the permitted project or activity is located.

(8) Upon reasonable notice to the permittee, Agency staff with proper identification shall have permission to
enter, inspect, sample and test the permitted activity to ensure conformity with the plans and specifications approved
by the permit.

(9) The permittee shall maintain any permitted project or activity in accordance with the plans submitted to the
Agency and authorized in this general permit.

(10) A permitee’s right to conduct a specific activity under this general permit is authorized for a duration of
five years.

(11) Activities shall be conducted in a manner that does not cause or contribute to violations of state water
quality standards. Performance-based erosion and sediment control best management practices shall be implemented
and maintained immediately prior to, during, and after construction as needed to stabilize all disturbed areas,
including other measures specified in the permit to prevent adverse impacts to the water resources and adjacent
lands. Erosion and sediment control measures shall be installed and maintained in accordance with the State of
Florida Erosion and Sediment Control Designer and Reviewer Manual (Florida Department of Environmental
Protection and Florida Department of Transportation June 2007), available at
www.dep.state.fl.us/water/wetlands/docs/erp/FLErosionSedimentManual 6 07.pdf, and the Florida Stormwater
Erosion and Sedimentation Control Inspector’s Manual (Florida Department of Environmental Protection,
Nonpoint Source Management Section, Tallahassee, Florida, July 2008), available at
www.dep.state.fl.us/water/nonpoint/docs/erosion/erosion-inspectors-manual.pdf.

(12) Unless otherwise specified in the general permit, temporary vehicular access within wetlands during
construction shall be performed using vehicles generating minimum ground pressure to minimize rutting and other
environmental impacts. Within forested wetlands, the permittee shall choose alignments that minimize the
destruction of mature wetland trees to the greatest extent practicable. When needed to prevent rutting or soil


www.dep.state.fl.us/water/nonpoint/docs/erosion/erosion-inspectors-manual.pdf
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compaction, access vehicles shall be operated on wooden, composite, metal, or other non-earthen construction mats.
In all cases, access in wetlands shall comply with the following:

(a) Access within forested wetlands shall not include the cutting or clearing of any native wetland tree having a
diameter 4 inches or greater at breast height;

(b) The maximum width of the construction access area shall be limited to 15 feet;

(c) All mats shall be removed within 72 hours after the work commences; and

(d) Areas disturbed for access shall be restored to natural grades immediately after the maintenance or repair is
completed.

(13) Barges or other work vessels used to conduct in-water activities shall be operated in a manner that
prevents unauthorized dredging, water quality violations, and damage to submerged aquatic communities.

(14) The construction, alteration, or use of the authorized project shall not adversely impede navigation or
create a navigational hazard in the water body.

(15) Except where specifically authorized in a general permit, activities must not:

(a) Impound or obstruct existing water flow, cause adverse impacts to existing surface water storage and
conveyance capabilities, or otherwise cause adverse water quantity or flooding impacts to receiving water and
adjacent lands;

(b) Cause an adverse impact to the maintenance of surface or ground water levels or surface water flows
established pursuant to Section 373.042, F.S., or a Works of the District established pursuant to Section 373.086,
F.S.; or

(16) If any prehistoric or historic artifacts, such as pottery or ceramics, stone tools or metal implements, dugout
canoes, or any other physical remains that could be associated with Native American cultures, or early colonial or
American settlement are encountered at any time within the project site area, work involving subsurface disturbance
in the immediate vicinity of such discoveries shall cease. The permittee or other designee shall contact the Florida
Department of State, Division of Historical Resources, Compliance and Review Section, at (850) 245-6333 or (800)
847-7278, as well as the appropriate permitting agency office. Such subsurface work shall not resume without
verbal or written authorization from the Division of Historical Resources. If unmarked human remains are
encountered, all work shall stop immediately and notification shall be provided in accordance with Section 872.05,
F.S.

(17) The activity must be capable, based on generally accepted engineering and scientific principles, of being
performed and of functioning as proposed, and must comply with any applicable District special basin and
geographic area criteria.

(18) The permittee shall comply with the following when performing work within waters accessible to
federally- or state-listed aquatic species, such as manatees, marine turtles, smalltooth sawfish, and Gulf sturgeon:

(a) All vessels associated with the project shall operate at “Idle Speed/No Wake” at all times while in the work
area and where the draft of the vessels provides less than a four-foot clearance from the bottom. All vessels will
follow routes of deep water whenever possible.

(b) All deployed siltation or turbidity barriers shall be properly secured, monitored, and maintained to prevent
entanglement or entrapment of listed species.

(c) All in-water activities, including vessel operation, must be shutdown if a listed species comes within 50 feet
of the work area. Activities shall not resume until the animal(s) has moved beyond a 50-foot radius of the in-water
work, or until 30 minutes elapses since the last sighting within 50 feet. Animals must not be herded away or
harassed into leaving. All on-site project personnel are responsible for observing water-related activities for the
presence of listed species.

(d) Any listed species that is killed or injured by work associated with activities performed shall be reported
immediately to the Florida Fish and Wildlife Conservation Commission (FWC) Hotline at 1-888-404-3922 and
ImperiledSpecies@myFWC.com.

(e) Whenever there is a spill or frac-out of drilling fluid into waters accessible to the above species during a
directional drilling operation, the FWC shall be notified at imperiledspecies@myfwc.com with details of the event
within 24 hours following detection of the spill or frac-out.


mailto:imperiledspecies@myfwc.com
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(19) The permittee shall hold and save the Agency harmless from any and all damages, claims, or liabilities
which may arise by reason of the construction, alteration, operation, maintenance, removal, abandonment or use of
any activity authorized by the general permit.

(20) The permittee shall immediately notify the Agency in writing of any submitted information that is later
discovered to be inaccurate.

Rulemaking Authority 373.026(7), 373.043, 373.118(1), 373.406(5), 373.4131, 373.414(9), 373.4145, 373.418, 403.805(1) FS.
Law Implemented 373.044, 373.118(1), 373.129, 373.136, 373.406(5), 373.413, 373.4131, 373.414(9), 373.4145, 373.416,
373.422, 373.423, 373.429, 403.814(1) F'S. History—New 10-3-95, Amended 10-1-07, Formerly 62-341.215, Amended 10-1-13.



GENERAL CONSENT CONDITIONS FOR
USE OF SOVEREIGNTY SUBMERGED LANDS

Any use of sovereignty submerged lands is subject to the following general conditions are
binding upon the applicant and are enforceable under Chapter 253, F.S. X and Chapter 258, F.S.

1. Sovereignty submerged lands may be used only for the specified activity or use. Any
unauthorized deviation from the specified activity or use and the conditions for undertaking that
activity or use will constitute a violation. Violation of the authorization will result in suspension
or revocation of the applicant’s use of the sovereignty submerged lands unless cured to the
satisfaction of the Board of Trustees.

2. Authorization under Rule 18-21.005, F.A.C., conveys no title to sovereignty submerged lands
or water column, nor does it constitute recognition or acknowledgment of any other person’s title
to such land or water.

3. Authorizations under Rule 18-21.005, F.A.C., may be modified, suspended or revoked in
accordance with its terms or the remedies provided in Sections 253.04, F.S. and Chapter 18-14,
F.A.C.

4. Structures or activities will be constructed and used to avoid or minimize adverse impacts to
resources.

5. Construction, use, or operation of the structure or activity will not adversely affect any species
which is endangered, threatened or of special concern, as listed in Rules 68A-27.003, 68A-
27.004, and 68A-27.005, F.A.C.

6. Structures or activities will not unreasonably interfere with riparian rights. When a court of
competent jurisdiction determines that riparian rights have been unlawfully affected, the
structure or activity will be modified in accordance with the court’s decision.

7. Structures or activities will not create a navigational hazard.

8. Structures will be maintained in a functional condition and will be repaired or removed if they
become dilapidated to such an extent that they are no longer functional.

9. Structures or activities will be constructed, operated, and maintained solely for water
dependent purposes.

10. The applicant agrees to indemnify, defend and hold harmless the Board of Trustees and the
State of Florida from all claims, actions, lawsuits and demands in any form arising out of the
authorization to use sovereignty submerged lands or the applicant’s use and construction of
structures on sovereignty submerged lands. This duty to indemnify and hold harmless will
include any and all liabilities that are associated with the structure or activity including special
assessments or taxes that are now or in the future assessed against the structure or activity during
the period of the authorization.



11. Failure by the Board of Trustees to enforce any violation of a provision of the authorization
or waiver by the Board of Trustees of any provision of the authorization will not invalidate the
provision not enforced or waived, nor will the failure to enforce or a waiver prevent the Board of
Trustees from enforcing the unenforced or waived provision in the event of a violation of that
provision.

12. Applicant binds itself and its successors and assigns to abide by the provisions and conditions
set forth in the authorization. If the applicant or its successors or assigns fails or refuses to
comply with the provisions and conditions of the authorization, the authorization may be
terminated by the Board of Trustees after written notice to the applicant or its successors or
assigns. Upon receipt of such notice, the applicant or its successors or assigns will have thirty
(30) days in which to correct the violations. Failure to correct the violations within this period
will result in the automatic revocation of this authorization.

13. All costs incurred by the Board of Trustees in enforcing the terms and conditions of the
authorization will be paid by the applicant. Any notice required by law will be made by certified
mail at the address shown on page one of the authorization. The applicant will notify the Board
of Trustees in writing of any change of address at least ten days before the change becomes
effective.

14. This authorization does not allow any activity prohibited in a conservation easement or
restrictive covenant that prohibits the activity.
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DEPARTMENT OF THE ARMY
JACKSONVILLE DISTRICT CORPS OF ENGINEERS
PENSACOLA REGULATORY OFFICE
41 NORTH JEFFERSON STREET, SUITE 301
PENSACOLA, FLORIDA 32502

:ﬁé::lgNoF June 16, 2014

Regulatory Division
North Permits Branch
Pensacola Permits Section

SAJ-2012-02734 (SP-SWA) fe dlimaaie d,
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Okaloosa County Board of County Commissioners \ (

N
1804 Lewis Turner Boulevard, Suite 100 &\L Q 5&&3\ "
Fort Walton Beach, Florida 32547 \‘Q WG TED

RECEIVED
JUN 18 2014

Ladies and Gentlemen:

The U.S. Army Corps of Engineers (Corps) is pleased to enclose the Department of
the Army permit, which should be available at the construction site. Work may begin
immediately but the Corps must be notified of:

a. The date of commencement of the work,

b. The dates of work suspensions and resumptions of work, if suspended over a
week, and

c. The date of final completion.

This information should be mailed to the Special Projects and Enforcement Branch of
the Regulatory Division of the Jacksonville District at 41 North Jefferson Street, Suite
301, Pensacola, Florida 32502. The Special Projects and Enforcement Branch is also
responsible for inspections to determine whether Permittees have strictly adhered to
permit conditions.

IT IS NOT LAWFUL TO DEVIATE FROM
THE APPROVED PLANS ENCLOSED.




DEPARTMENT OF THE ARMY PERMIT

Permittee: Okaloosa County Board of County Commissioners
1804 Lewis Turner Boulevard, Suite 100
Fort Walton Beach, Florida 32547

Permit No: SAJ-2012-02734 (SP-SWA)

Issuing Office: U.S. Army Engineer District, Jacksonville

NOTE: The term "you" and its derivatives, as used in this permit, means the permittee
or any future transferee. The term "this office" refers to the appropriate district or
division office of the Corps of Engineers having jurisdiction over the permitted activity or
the appropriate official of that office acting under the authority of the commanding
officer.

You are authorized to perform work in accordance with the terms and conditions
specified below.

Project Description: The applicant proposes to establish a nearshore artificial reef
area, which would be named “Okaloosa Island Reef’. It would consist of a 200' x 590’
deployment area, totaling 118,000 square feet (2.7 acres), which would provide habitat
and recreational fishing and diving opportunities. Material to be deployed would consist
of fifty-five (55) tiered reefs modules (also known as Walter Eco-System Reef Modules).
Each tier reef module would be 5 feet in diameter and would be mounted on 10-inch
diameter piles. The material to be deployed would have a maximum profile height of no
more than 8 feet at the deepest water depth and would result in a minimum authorized
depth of -6 feet at mean low water (MLW).

Project Location: The proposed artificial reef site is located in the Gulf of Mexico,
approximately 350 feet south of the Okaloosa Island Beach Access #4, off of Okaloosa
Island, Okaloosa County, Florida.

Latitude & Longitude:

NE Site Corner: Latitude: 30.3957° North
Longitude: 86.6165° West

NW Site Corner: Latitude: 30.3957° North
Longitude: 86.6171° West

SE Site Corner: Latitude: 30.3941° North
Longitude: 86.6166° West

SW Site Corner: Latitude: 30.3941° North
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Longitude: 86.6172° West

Permit Conditions

General Conditions:

1. The time limit for completing the work authorized ends on April 9, 2019. If you
find that you need more time to complete the authorized activity, submit your request for
a time extension to this office for consideration at least one month before the above
date is reached.

2. You must maintain the activity authorized by this permit in good condition and in
conformance with the terms and conditions of this permit. You are not relieved of this
requirement if you abandon the permitted activity, although you may make a good faith
transfer to a third party in compliance with General Condition 4 below. Should you wish
to cease to maintain the authorized activity or should you desire to abandon it without a
good faith transfer, you must obtain a modification of this permit from this office, which
may require restoration of the area.

3. If you discover any previously unknown historic or archeological remains while
accomplishing the activity authorized by this permit, you must immediately notify this
office of what you have found. We will initiate the Federal and State coordination
required to determine if the remains warrant a recovery effort or if the site is eligible for
listing in the National Register of Historic Places.

4. If you sell the property associated with this permit, you must obtain the signature
and the mailing address of the new owner in the space provided and forward a copy of
the permit to this office to validate the transfer of this authorization.

5. If a conditioned water quality certification has been issued for your project, you
must comply with the conditions specified in the certification as special conditions to this
permit. For your convenience, a copy of the certification is attached if it contains such
conditions.

6. You must allow representatives from this office to inspect the authorized activity at
any time deemed necessary to ensure that it is being or has been accomplished in
accordance with the terms and conditions of your permit.

Special Conditions:

1. Reporting Addresses: The Permittee shall reference this permit number, SAJ-
2012-02734 (SP-SWA), on all correspondence. Unless specifically notified to the
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contrary, the Permittee shall use the following addresses for transmitting
correspondence to the referenced agencies:

(a) U.S. Army Corps of Engineers, Regulatory Division, Enforcement Section
41 North Jefferson Street, Suite 301
Pensacola, Florida 32502
The Permittee shall reference this permit number,
SAJ-2010-03163 (SP-SWA), on all submittals.
Or email at: CESAJ-ComplyDocs@usace. army.mi

(b) National Oceanic and Atmospheric Administration
(NOAA), Marine Chart Division, Office of
Coast Survey, N/CS26, Sta. 7317
1315 East-West Highway
Silver Springs, MD, 20910-3282
Or email at; ocs.ndb@noaa.gov.

(c) Commander, U.S. Coast Guard (USCG)
8" Coast Guard District
Hale Boggs Federal Building
500 Poydras Street
New Orleans, LA 70130

(d) Florida Fish and Wildlife Conservation Commission
(FWC), Artificial Reef Program,
620 S. Meridian Street, Box 4B2
Tallahassee, FL 32399,
Oremail at: artificialreefdeployments@MyFWC.com

2. Initial Agency Notification: The Permittee shall provide to the Corps, NOAA and
USCG written notification of the planned deployment start date at least two weeks prior
to the initial deployment on the authorized artificial reef site.

3. Protection of Existing Resources: The Permittee shall not deploy artificial reef
materials until an assessment of the bottom conditions have been accomplished by
diver, submersible video camera, fathometer, depth/bottom sounder (e.g. “fish finder"),
or side-scan sonar. The inspection of the deployment area may occur at the time of
deployment, but no more than one year prior to deployment. The Permittee shall
maintain a deployment buffer of at least 200 feet from any submerged beds of sea
grasses, coral reefs, live bottom, areas supporting growth of sponges, sea fans, soft
corals, and other sessile macroinvertebrates generally associated with rock outcrops,
oyster reefs, scallop beds, clam beds, or areas where there are unique or unusual
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concentrations of bottom-dwelling marine organisms. If, during the inspection, evidence
is observed of cultural/archaeological resources, such as sunken vessels, ballast,
historic refuse piles, or careenage areas the Corps will be notified by the Permittee and
the above referenced deployment buffer will be implemented. The Permittee shall
maintain a record of the information gained during the inspection such that it can be
provided upon request to the Corps.

4. Pre-Deployment Notification: No less than 14 days prior to deployment of material
on an artificial reef, the Permittee shall transmit by electronic mail (“email”) a complete
and signed “Florida Artificial Reef Materials Cargo Manifest and Pre-Deployment
Notification” form, attached to this permit, to the Corps and FWC to allow inspection of
the proposed reef materials as deemed necessary by the agencies. Inspection is
allowable at the staging area. By signing the Pre-Deployment Notification the Permittee
certifies that all materials are free from asphalt, petroleum, other hydrocarbons and toxic
residues. The Permittee shall not deploy material if notified by the Corps or FWC that
the material is questionable. The material needs to be evaluated before it is released
for deployment. Any material that is deemed unacceptable for reef material will be
disposed in an approved upland disposal site.

Deployment of the material shall not occur until after the end of the 14-day inspection
period. The Permittee shall ensure both a copy of the Corps permit and the signed
“Florida Artificial Reef Materials Cargo Manifest and Pre-Deployment Notification Form’
are maintained aboard the deployment vessel at all times during loading, transit, and
deployment.

5. Post-Deployment Placement Report/As-Built Drawing: No less than 30 days
after deployment at the reef site, the Permittee shall transmit by email to the Corps,
FWC, and NOAA a complete and signed “Florida Artificial Reef Materials Placement
Report and Post-Deployment Notification” form attached to this permit. Please note, the
Corps requires the latitude and longitude to be accurate within 5 meters horizontal
distance on the post-deployment report. Attach to the report, an as-built drawing that
contains the approximate deployment configurations and the height of the material after
placement. Depth shall be verified utilizing fathometer, depth sounder, or similar device
accurate to within 1 meter. Also, include information on the condition of the material at
the time of deployment. The report and drawing shall be limited to a few pages per
deployment. Representative photographs and/or video, if available, are encouraged to
be submitted.

6. Ownership/Maintenance/Liability: By signing this permit, the Permittee certifies
and acknowledges ownership of all artificial reef materials deployed on the reef, accepts
responsibility for maintenance of the artificial reef, and possesses the ability to assume
liability for all damages that may arise with respect to the artificial reef.
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7. Assurance of Navigation and Maintenance: The Permittee understands and
agrees that, if future operations by the United States require the removal, relocation, or
other alteration, of the structures or work herein authorized, or if in the opinion of the
Secretary of the Army or his authorized representative, said structure or work shall
cause unreasonable obstruction to the free navigation of the navigable waters, the
Permittee will be required, upon due notice from the Corps of Engineers, to remove,
relocate, or alter the structural work or obstructions caused thereby, without expense to
the United States. No claim shall be made against the United States on account of any
such removal or alteration.

8. Sea Turtle, Smalltooth Sawfish and Sturgeon Conditions: The Permittee shall
comply with the attached National Marine Fisheries Service’s “Sea Turtle and
Smalltooth Sawfish Construction Conditions”, which also applies to sturgeon.

9. Manatee Conditions: The Permittee shall comply with the attached “Standard
Manatee Conditions for In-Water Work — 2011.”

10. Protected Species Guidance. The Permittee shall comply with the attached
“Vessel Strike Avoidance Measures and Injured or Dead Protected Species Reporting”
guidance for marine turtles and marine mammals.

11. Self-Certification: Within 60 days of completion of the authorized work or at the
expiration of the construction authorization of this permit, whichever occurs first, the
Permittee shall complete the attached “Self-Certification Statement of Compliance” form
and submit to the Corps. In the event that the completed work deviates, in any manner,
from the authorized work, the Permittee shall describe, on the Self-Certification Form,
the deviations between the work authorized by the permit and the work as constructed.
Please note that the description of any deviations on the Self-Certification Form does
not constitute approval of any deviations by the Corps.

12. Cultural Resources/Historic Properties:

a. No structure or work shall adversely affect impact or disturb properties listed in the
National Register of Historic Places (NRHP) or those eligible for inclusion in the NRHP.

b. If during the ground disturbing activities and construction work within the permit
area, there are archaeological/cultural materials encountered which were not the
subject of a previous cultural resources assessment survey (and which shall include,
but not be limited to: pottery, modified shell, flora, fauna, human remains, ceramics,
stone tools or metal implements, dugout canoes, evidence of structures or any other
physical remains that could be associated with Native American cultures or early
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colonial or American settlement), the Permittee shall immediately stop all work in the
vicinity and notify the Corps. The Corps shall then notify the Florida State Historic
Preservation Officer (SHPO) and the appropriate Tribal Historic Preservation Officer(s)
(THPO(s)) to assess the significance of the discovery and devise appropriate actions.

c. A cultural resources assessment may be required of the permit area, if deemed
necessary by the SHPO, THPO(s), or Corps, in accordance with 36 CFR 800 or 33 CFR
325, Appendix C (5). Based, on the circumstances of the discovery, equity to all parties,
and considerations of the public interest, the Corps may modify, suspend or revoke the
permit in accordance with 33 CFR Part 325.7. Such activity shall not resume on non-
federal lands without written authorization from the SHPO and the Corps.

d. In the unlikely event that unmarked human remains are identified on non-federal
lands, they will be treated in accordance with Section 872.05 Florida Statutes. All work
in the vicinity shall immediately cease and the Permittee shall immediately notify the
medical examiner, Corps, and State Archeologist. The Corps shall then notify the
appropriate SHPO and THPO(s). Based, on the circumstances of the discovery, equity
to all parties, and considerations of the public interest, the Corps may modify, suspend
or revoke the permit in accordance with 33 CFR Part 325.7. Such activity shall not
resume without written authorization from the State Archeologist, SHPO and the Corps.

e. In the unlikely event that human remains are encountered on federal or tribal
lands, or in situations where Archaeological Resources Protection Act of 1979, or Native
American Graves Protection Repatriation Act of 1990 applies, all work in the vicinity
shall immediately cease and the Permittee immediately notify the Corps. The Corps
shall then notify the appropriate THPO(s) and SHPO. Based, on the circumstances of
the discovery, equity to all parties, and considerations of the public interest, the Corps
may modify, suspend or revoke the permit in accordance with 33 CFR Part 325.7. After
such notification, project activities on federal lands shall not resume without written
authorization from the Corps, and/or appropriate THPO(s), SHPO, and federal
manager. After such notification, project activities on tribal lands shall not resume
without written authorization from the appropriate THPO(s) and the Corps.

Further Information:

1. Congressional Authorities: You have been authorized to undertake the activity
described above pursuant to:

(X) Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. 403).

() Section 404 of the Clean Water Act (33 U.S.C. 1344).
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() Section 103 of the Marine Protection, Research and Sanctuaries Act of 1972 (33
U.S.C. 1413).

2. Limits of this authorization.

a. This permit does not obviate the need to obtain other Federal, State, or local
authorizations required by law.

b. This permit does not grant any property rights or exclusive privileges.
c. This permit does not authorize any injury to the property or rights of others.

d. This permit does not authorize interference with any existing or proposed
Federal projects.

3. Limits of Federal Liability. In issuing this permit, the Federal Government does not
assume any liability for the following:

a. Damages to the permitted project or uses thereof as a result of other permitted
or unpermitted activities or from natural causes.

b. Damages to the permitted project or uses thereof as a result of current or future
activities undertaken by or on behalf of the United States in the public interest.

c. Damages to persons, property, or to other permitted or unpermitted activities or
structures caused by the activity authorized by this permit.

d. Design or construction deficiencies associated with the permitted work.

e. Damage claims associated with any future modification, suspension, or
revocation of this permit.

4. Reliance on Applicant's Data: The determination of this office that issuance of this
permit is not contrary to the public interest was made in reliance on the information you
provided.

5. Reevaluation of Permit Decision: This office may reevaluate its decision on this
permit at any time the circumstances warrant. Circumstances that could require a
reevaluation include, but are not limited to, the following:

a. You fail to comply with the terms and conditions of this permit.
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b. The information provided by you in support of your permit application proves to
have been false, incomplete, or inaccurate (see 4 above).

c. Significant new information surfaces which this office did not consider in
reaching the original public interest decision.

Such a reevaluation may result in a determination that it is appropriate to use the
suspension, modification, and revocation procedures contained in 33 CFR 325.7 or
enforcement procedures such as those contained in 33 CFR 326.4 and 326.5. The
referenced enforcement procedures provide for the issuance of an administrative order
requiring you comply with the terms and conditions of your permit and for the initiation of
legal action where appropriate. You will be required to pay for any corrective measures
ordered by this office, and if you fail to comply with such directive, this office may in
certain situations (such as those specified in 33 CFR 209.170) accomplish the
corrective measures by contract or otherwise and bill you for the cost.

6. Extensions: General Condition 1 establishes a time limit for the completion of the
activity authorized by this permit. Unless there are circumstances requiring either a
prompt completion of the authorized activity or a reevaluation of the public interest
decision, the Corps will normally give favorable consideration to a request for an
extension of this time limit.
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Your signature below, as permittee, indicates that you accept and agree to comply with
the terms and conditions of this permit.

Bk 4 2T el N

(PERMITTEE)

J«%@/ﬁf}/ 4 UW{,W

(PERMITTEE NAME-PRINTED)

(DISTRICT ENG ) (DATE)
Alan M. Dodd,

Colonel, U.S. Army
District Commander
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When the structures or work authorized by this permit are still in existence at the time
the property is transferred, the terms and conditions of this permit will continue to be
binding on the new owner(s) of the property. To validate the transfer of this permit and
the associated liabilities associated with compliance with its terms and conditions, have
the transferee sign and date below.

(TRANSFEREE-SIGNATURE) (DATE)

(NAME-PRINTED)

(ADDRESS)

(CITY, STATE, AND ZIP CODE)
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Attachments to Department of the Army
Permit Number SAJ-2012-02734

1. PERMIT DRAWINGS: Six (6) pages, dated 7 April 2014.

2. WATER QUALITY CERTIFICATION: Specific Conditions of the water quality
permit/certification in accordance with General Condition number 5 on page 2 of this DA
permit. Six (6) pages.

3. SEA TURTLE, SAWFISH AND STURGEON CONDITIONS: One (1) page.

4. MANATEE CONDITIONS: One (1) page.

5. VESSEL STRIKE AVOIDANCE MEASURES: Two (2) pages.

6. FLORIDA ARTIFICIAL REEF MATERIALS CARGO MANIFEST AND PRE-
DEPLOYMENT NOTIFICATION FORM: Two (2) pages.

7. FLORIDA ARTIFICIAL REEF MATERIALS PLACEMENT REPORT AND POST-
DEPLOYMENT NOTIFICATION FORM: One (1) page.

8. SELF-CERTIFICATION FORM: One (1) page.



FLOR DA

RE3-¥
Ay
Hi
(o B S oY b 3
™ rwi,_“ : "—‘u‘: e
: . 1w
TQom> e e ey fL
8258 e
o) = &
TN O t“
~2 8 Thea ’
2R PROJECT LOCATION e
lo|21R[S
s ol 1=
N 1]
DNl
Plo
22
=z
o _ ;
Q GULF OF MEXICO
O
0 6,000 12,000
e
SCALE: 1" = 6,000
s ST cop12-017 ™M
P TAYLOR ENGINEERING INC. FIGURE 1 e SO
10151 DEERWOOD PARK BLVD LOCATION MAP AF |
= BLDG. 300, SUITE 300 OKALOOSA ISLAND REEF = A
z ] JACKSONVILLE, FL 32256 OKALOOSA COUNTY, FLORDA o _
g — CERTIFICATE OF AUTHORZATION # 4815 AUG 2012 | Sovewmaami ors som DATE

PRELIM NARY DRAW NGS: THESE DRAWINGS ARE NOT iN F NAL FORM, BUT ARE BE NG TRANSMITTED FOR AGENCY REY EW.




8 0%

ERMTW20 120 15-P-

018 OrALO:

;
3

abed

#L0¢ |UdY L =jed

S-dS) ¥€.420-¢102

9l

:1ueou‘ddv

(7

5008 AUNoY ESCOI0

i SMTAR%QALVDT :
3" W RO04

RiE ey 4

N HIGH WATER LINE (+08)

SCALE: 1" = 1.000°

=== TAYLOR ENGINEERING INC. Ficure s T
—] 10151 DEERWOOD PARK BLVD. PROJECT OVERVIEW S AF
— BLDG. 300, SUITE 300 OKALOOSA ISLAND REEF E=d 20f 6
E JACKSONVILLE, FL 32256 OKALOOSA COUNTY, FLORIDA
— CERTIFICATE OF AUTHORZATION # 4515 S AUG 2012 | iew musss, perime o

PRELIM NARY DRAW NGS: THESE DRAWINGS ARE NOT IN F NAL FORM, BUT ARE BE NG TRANSMITTED FOR AGENCY REV EW.



http:SANTAROSAai.vo

FIATRIITH HPM

D215 DRALSCSA DO SHORMEL, REEF/CHALDOBA SLANEP ERMETRII0 120 15-P-OKA RESS PLAN DNG

R i 351"

e e B

.

e
N v sl T e i o AT e 2

T e e et il i e ot i L i,

i . b e i S _,-_\__‘_..'—.-_,.,;J.‘ - -

B2
NOTES:
AERIAL: AERIALS EXPRESS, 2007

MEAN HIGH WATER LINE (+0.8")

W-“"‘“"_'B_*m i3

—_.3.........__7..

——

;-;r""

SR B --.-..-.-..anmm
e -

SURVEY- FDEP 2007 0 150° 300
HORIZONTAL DATUM: NAD B3 STATE PLANE FLORIDA NORTH, FEET o ey T —|
VERTICAL DATUM: NAVD 88, FEET SCALE- 1"~ 150°

Applicant: Okaloosa County BOCC it

File: 2012-02734 (SP-SWA) ALOOSA ISLAND REEF

Date: 7 April 2014 SSSA couyn;v, FLORID:E

Page _3 of _6 AF] 3016 [_ AUG 2012 | Eme e r e s — 5

MTTED FOR AGENCY REV EW.




H4T01ITM B PN

FRNTOTS OWALOCSA OO SNORREL REEF (ONALDODA, Wik NIV TRMTEIT 130 15 P-OwA RERF P an OWG

PROJECT AREA
ID LAT l LONG LAT I LONG
(DEC. DEGREES) (DEG, DEC. MINUTES)
A | 303957 | 86.6171 | 30d 23.7425m | 86d 37.0277m
B | 303941 | 86.6172 | 30d 23.6453m | 86 37.0313m
¢ | 303941 | s6.6166 | 30d23.6443m | 86d 36.9933m
D | 303957 | 86.6165 | 30d 23.7414m | 86d 36.9896m
REEF PILE TABLE REEF PILE TABLE
D LAT LONG LAT T LONG D LAT LONG tr | ionG
(DEC. DEGREES) (DEG, DEC. MINUTES) {DEC. DEGREES) {DEG, DEC. MINUTES)
1 | 303949 | -86.6171 | 30d 23.6069m | -87d 22.9744m 29 | 30.3946 | -86.6166 | 30d 23.6762m | -87d 23.0041m
2 | 303949 | -86.6170 | 30d 23.6966m | -87d 22.982m 30 | 30.3945 | -86.6171 | 30d 23.6705m | -87d 22.9734m
3 | 303949 | -86.6168 | 30d 23.6964m | -87d 22.9896m 31 | 30.3945 | -86.6170 | 30d 23.6707m | -87d 22.978m
4 | 303949 |-86.6167 | 30d 23.6962m | -87d 22.9972m 32 | 303945 | 86.6170 | 30d 23.6693m | -87d 22.981m
5 | 303940 | -86.6166 | 30d23.696m | -87d 23.0049m 33 | 30.3945 | -86.6170 | 30d 23.6677m | -87d 22.9781m
6 | 303949 | -86.6170 | 204 23.6928m | -87d 22.9788m 34 | 303945 | -86.6167 | 30d 23.6702m | -87d 22.9962m
7 | 303949 | -86.6170 | 30d 23.6914m | -87d 22.9819m 35 | 30.3945 | -86.6167 | 30d 23.6688m | -87d 22.9993m
8 | 303948 | -86.6170 | 300 23.6808m | -87d 22.979m 36 | 30.3945 | -86.6167 | 30d 23.6672m | -87d 22.9963m
9 | 303049 | -86.6167 | 304 23.6922m | -87d 22.9971m 37 | 30.3945 | -86.6166 | 30d 23.6696m | -87d 23.0038m
10 | 30.3948 | -86.6167 | 30d 23.6908m | -87d 23.0001m 38 | 30.3944 | -86.6171 | 30d 23.6639m | -87d 22.9732m
11 | 30.3948 | -86.6167 | 30d 23.6893m | 87d 22.9972m 39 | 30.3944 | -86.6169 | 30d 23.6634m | -87d 22.9873m
12 | 30.3948 | -86.6171 | 30d 23.6003m | -87d 22.9742m 40 | 30.3943 | -86.6169 | 30d 23.6605m | -87d 22.9874m
13 | 303948 | -86.6166 | 30d 23.6894m | -87d 23.0046m 41 | 30.3944 | -86.6168 | 30d23.662m | -87d22.9903m
14 | 303948 | -86.6169 | 30d 23.6878m | -87d 22.9876m 42 | 303944 | 86.6166 | 30d23.663m | -87d 23.0036m
15 | 30.3048 | 86.6168 | 30d 23.6864m | -87d 22.9906m 43 | 30.3943 | -86.6171 | 30d 23.6573m | -87d 22.9729m
16 | 30.3947 | -86.6169 | 30d 23.6848m | -87d 22.9877m a4 | 303943 | -86.6170 | 30d 23.6575m | -87d 22.9775m
17 | 30.3947 | -86.6171 | 30d 23.6837m | -87d 22.9739m 45 [ 303942 | 86.6170 | 30d 23.6545m | -87d 22.9776m
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27 | 303946 | -86.6168 | 30d 23.6752m | -87d 22.9908m 55 | 30.3041 | -86.6166 | 30d 23.6478m | -87d 23.003m
28 | 30.3946 | -86.6169 | 30d 23.6736m | -87d 22.9879m
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. Rick S
Florida Department of s
Environmental Protection s
! ennifer Carroll
Northwest District Tk Goveintie
160 W. Government Street, Suite 308
Pensacola, Florida 32502-5740 Herschel T, Vinyard, Jr.
Secretary

October 18, 2012

Okaloosa County Board of County Commissioners
1804 Lewis Turner Blvd. Suite 100
Fort Walton Beach, Florida 32547

Okaloosa CO BOCC - 600 Santa Rosa Blvd
File Number: 46-314207-001-EG, Okaloosa County

To whom it may concern:

This is to acknowledge receipt of your Notice, (File No. 46-314207-001-EG), received on
September 27, 2012, of Intent to use the Noticed General Permit for the deployment of
artificial reef material in a defined 200 foot by 590 foot area located approximately 350 feet
south of the mean low water line, pursuant to Rule 62-346, and 62-330.600, Florida
Administrative Code (F.A.C.). The project is located at 600 Santa Rosa Blvd. Fort Walton
Beach Florida, Class Il Waters of the State, Unclassified Shellfish Harvesting Area, in
Okaloosa County. Based on the forms, drawings, and documents submitted with your
application and attached to this letter, it appears that the project meets the requirements for
the general permit listed above.,

Any activities performed under a Noticed General Permit are subject to general conditions
required in Rule 62-330.600, F.A.C, (enclosed), and the specific conditions of Rule 62-
330.443(enclosed). Any deviations from these conditions may subject the permittee to
enforcement action and possible penalties.

Please be advised that the construction phase of the Noticed General Permit must be
completed within five years from the date the Notice to use the Noticed General Permit was
received by the Department. Also note that the construction phase cannot be extended, per
section 6.1.2.1, Volume I of the applicant’s Handbooks.

Please note: This letter confirms that your proposed project qualifies for the Noticed
General Permit identified herein, but does not constitute the Department’s determination
of the wetland boundary depicted in the attached drawings of the property.

Authorization to use sovereignty submerged lands - Required

Notced General Permit Qualification

Project Name: Okaloosa CO BOCC - 600 Santa Rosa Blvd
Permittee: Okaloosa County Board of County Commissioners
File Number: 46-314207-001-EG

Page1of9



The Department acts as staff to the Board of Trustees of the Internal Improvement Trust
Fund (Board of Trustees) and issues certain authorizations for the use of sovereign
submerged lands. The Department has the authority to review activities on sovereign
submerged lands under chapters 253 and 258 of the Florida Statutes, and chapter 18-21 of the
Florida Administrative Code.

The activity appears to be located on sovereign submerged lands owned by the Board of Trustees.
The activity is not exempt from the need to obtain the applicable proprietary authorization. As
staff to the Board of Trustees, the Department has reviewed the activity described above, and has
determined that the activity qualifies for a Letter of Consent under rule 18-21.005(1)(c)(9), F.A.C.
and section 253.77 of the Florida Statutes to construct and use the activity on the specified
sovereign submerged lands, as long as the work performed is located within the boundaries as
described herein and is consistent with the terms and conditions herein. No further application is

required for this.

SPGP Review -Denied

Your project has been reviewed for compliance with a State Programmatic General Permit (SPGP).
Your proposed activity, as outlined in the attached drawings, is not in compliance with the SPGP
program. For information regarding the Federal Permitting process please contact Steve Andrews
at 850-439-0707.

Be advised that your neighbors and other parties who may be substantially affected by the
proposed activity allowed under this determination of approval of the general permit have a right
to request an administrative hearing on the Department’s decision that the proposed activity
qualifies for this general permit. If an administrative hearing is timely requested by a
substantially affected person, the finding that the proposed activity qualifies for this general
permit must be reconsidered, and it is possible that the hearing could result in a determination
that the proposed activity does not qualify for the general permit. Under Rule 28-106.111 of the
Florida Administrative Code, a request for such an administrative hearing must be filed with the
Department’s Clerk in the Office of General Counsel within 14 days of publication of notice in a
newspaper of general circulation in the county where the activity is to take place.

. The Department will not publish notice of this determination. Publication of this notice by you
is optional and not required for you to proceed. However, in the event that an administrative
hearing is held and the Department’s determination is reversed, proceeding with the
proposed activity before the time period for requesting an administrative hearing has
expired would mean that the activity was conducted without the required permits.

If you wish to limit the time within which all substantially affected persons may request an
administrative hearing, you may elect to publish the notice of rights of substantially affected
persons, at your own expense one time only in the legal advertisement section of a
newspaper of general circulation in the county where the activity is to take place.

Noticed General Permit Qualification

Project Name: Okaloosa CO BOCC - 600 Santa Rosa Blvd
Permittee: Okaloosa County Board of County Commissioners
File Number: 46-314207-001-EG

Page 2 of 9



If you wish to limit the time within which any specific person(s) may request an
administrative hearing, you may provide such person(s), by certified mail, a copy of this
determination.

For the purposes of publication, a newspaper of general circulation means a newspaper
meeting the requirements of sections 50.011 and 50.031 of the Florida Statutes. In the event
you do publish this notice, within seven days of publication, you must provide to the
following address a certification or affidavit of publication issued by the newspaper. If you
provide direct written notice to any person as noted above, you must provide to the
following address a copy of the direct wriften notice: Department of Environmental
Protection, at 160 Governmental Center, Suite 201, Pensacola, Florida 32501-5794.

NOTICE OF RIGHTS OF SUBSTANTIALLY AFFECTED PERSONS

Use of the Noticed General Permit authorized by Rule 62-330.431 is hereby granted. This
determination is final and effective on the date filed with the Clerk of the Department unless a
petition for an administrative hearing is timely filed under Sections 120.569 and 120.57, F.S., before
the deadline for filing a petition, On the filing of a timely and sufficient petition, this action will
not be final and effective until further order of the Department. Because the administrative
hearing process is designed to formulate final agency action, the filing of a petition means that the
Department's final action may be different from the position taken by it in this determination.

Petition for Administrative Hearing

A person whose substantial interests are affected by the Department’s action may petition for
an administrative proceeding (hearing) under Sections 120.569 and 120.57, E.S. Pursuant to
Rule 28-106.201, F.A.C,, a petition for an administrative hearing must contain the following
information:

(@) The name and address of each agency affected and each agency’s file or
identification number, if known;

(b)  The name, address, and telephone number of the petitioner; the name, address,
and telephone number of the petitioner’s representative, if any, which shall be the address for
service purposes during the course of the proceeding; and an explanation of how the
petitioner’s substantial interests are or will be affected by the agency determination;

(c) A statement of when and how the petitioner received notice of the agency
decision;

(d) A statement of all disputed issues of material fact. If there are none, the petition
must so indicate;

(e) A concise statement of the ultimate facts alleged, including the specific facts
that the petitioner contends warrant reversal or modification of the agency’s proposed action;

Noticed General Permit Qualification
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(f) A statement of the specific rules or statutes that the petitioner contends require
reversal or modification of the agency’s proposed action, including an explanation of how the
alleged facts relate to the specific rules or statutes; and

(g) A statement of the relief sought by the petitioner, stating precisely the action
that the petitioner wishes the agency to take with respect to the agency’s proposed action.

The petition must be filed (received by the Clerk) in the Office of General Counsel of the
Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-
3000. Also, a copy of the petition shall be mailed to the applicant at the address indicated
above at the time of filing.

Time Period for Filing a Petition

In accordance with Subsection 62-110.106(3), F.A.C., petitions for an administrative hearing
by the applicant must be filed within 14 days of receipt of this written notice. Petitions filed
by any persons other than the applicant, and other than those entitled to written notice under
Section 120.60(3), F.S. must be filed within 14 days of publication of the notice or within 14
days of receipt of the written notice, whichever occurs first. Under Section 120.60(3), F.5.,
however, any person who has asked the Department for notice of agency action may file a
petition within 14 days of receipt of such notice, regardless of the date of publication. - The
failure to file a petition within the appropriate time period shall constitute a waiver of that
person's right to request an administrative determination (hearing) under Sections 120.569
and 120.57, F.S,, or to intervene in this proceeding and participate as a party to it. Any
subsequent intervention (in a proceeding initiated by another party) will be only at the
discretion of the presiding officer upon the filing of a motion in compliance with Rule 28-
106.205, F.A.C.

Extension of Time

Under Subsection 62-110.106(4), F.A.C., a person whose substantial interests are affected by
the Department’s action may also request an extension of time to file a petition for an
administrative hearing. The Department may, for good cause shown, grant the request for
an extension of time. Requests for extension of time must be filed with the Office of General
Counsel of the Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee,
Florida 32399-3000, before the applicable deadline for filing a petition for an administrative
hearing. A timely request for extension of time shall toll the running of the time period for
filing a petition until the request is acted upon.

Mediation
Mediation is not available in this proceeding.

Tudicial Review
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Any party to this action has the right to seek judicial review pursuant to Section 120.68, F.S.,
by filing a Notice of Appeal pursuant to Rules 9.110 and 9.190, Florida Rules of Appellate
Procedure, with the Clerk of the Department in the Office of General Counsel, 3900
Commonwealth Boulevard, M.S. 35, Tallahassee, Florida 32399-3000; and by filing a copy of
the Notice of Appeal accompanied by the applicable filing fees with the appropriate District
Court of Appeal. The Notice of Appeal must be filed within 30 days from the date this action
is filed with the Clerk of the Department.

A copy of your notice also has been sent to the U.S. Army Corps of Engineers (USACOE) for
review. The USACOE may require a separate permit. Failure to obtain this authorization
prior to construction could subject you to enforcement action by that agency.

If you have any questions regarding this matter, please contact Barton Sessions at the
letterhead address or at 850-595-0699.

Executed in Escambia County, Florida.

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

Py s

Andrew Joslyn

Program Administrator

Submerged Lands & Environmental
Resource Program

Enclosures: Drawings
Rule 62-330.405, F.A.C., General Conditions
Rule 62-330.600, F.A.C., Applicable NGP

G U.S. Army Corps of Engineers
Okaloosa County Artificial Reef Program
Okaloosa County
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CERTIFICATE OF SERVICE

The undersigned duly designated deputy clerk hereby certifies that this permit, including

all copies, was mailed before the close of business on

Q@? /9’( MR / g ) .Qf) / Q‘ to the above listed persons.

FILING AND ACKNOWLEDGMENT

FILED, on this date, pursuant to Section 120.52(7),
Florida Statutes, with the designated Department Clerk,
receipt of which is hereby acknowledged.

Clerk Date

/ O/’ Q//:L
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UNITED STATES DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric Administration
NATIONAL MARINE FISHERIES SERVICE

Southeast Regional Office

263 13th Avenue South

St. Petersburg, FL 33701

SEA TURTLE AND SMALLTOOTH SAWFISH CONSTRUCTION CONDITIONS

The permittee shall comply with the following protected species construction conditions:

a.

The permittee shall instruct all personnel associated with the project of the potential presence of
these species and the need to avoid collisions with sea turtles and smalltooth sawfish. All
construction personnel are responsible for observing water-related activities for the presence of
these species,

The permittee shall advise all construction personnel that there are civil and criminal penalties for
harming, harassing, or killing sea turtles or smalltooth sawfish, which are protected under the
Endangered Species Act of 1973.

Siltation barriers shall be made of material in which a sea turtle or smalltooth sawfish cannot
become entangled, be properly secured, and be regularly monitored to avoid protected species
entrapment. Barriers may not block sea turtle or smalltooth sawfish entry to or exit from
designated critical habitat without prior agreement from the National Marine Fisheries Service’s
Protected Resources Division, St. Petersburg, Florida.

All vessels associated with the construction project shall operate at “no wake/idle™ speeds at all
times while in the construction area and while in water depths where the draft of the vessel
provides less than a four-foot clearance from the bottom. All vessels will preferentially follow
deep-water routes (e.g., marked channels) whenever possible.

If a sea turtle or smalltooth sawfish is seen within 100 yards of the active daily
construction/dredging operation or vessel movement, all appropriate precautions shall be
implemented to ensure its protection. These precautions shall include cessation of aperation of
any moving equipment closer than 50 feet of a sea turtle or smalltooth sawfish. Operation of any
mechanical construction equipment shall cease immediately if a sea turtle or smalltooth sawfish is
seen within a 50-ft radius of the equipment. Activities may not resume until the protected species
has departed the project area of its own volition.

Any collision with and/or injury to a sea turtle or smalltooth sawfish shall be reported
immediately to the National Marine Fisheries Service’s Protected Resources Division (727-824-
5312) and the local authorized sea turtle stranding/rescue organization.

Any special construction conditions, required of your specific project, outside these general
conditions, if applicable, will be addressed in the primary consultation.

Revised: March 23, 2006
O:\Morms\Sea Turtle and Smalltooth Sawfish Construction Conditions.doc
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STANDARD MANATEE CONDITIONS FOR IN-WATER WORK
2011

The permittee shall comply with the following conditions intended to protect manatees from
direct project effects:

a. All personnel associated with the project shall be instructed about the presence of
manatees and manatee speed zones, and the need to avoid collisions with and injury to
manatees. The permittee shall advise all construction personnel that there are civil and
criminal penalties for harming, harassing, or killing manatees which are protected under the
Marine Mammal Protection Act, the Endangered Species Act, and the Florida Manatee
Sanctuary Act.

b. All vessels associated with the construction project shall operate at "ldle Speed/No Wake"
at all times while in the immediate area and while in water where the draft of the vessel
provides less than a four-foot clearance from the bottom. All vessels will follow routes of
deep water whenever possible.

c. Siltation or turbidity barriers shall be made of material in which manatees cannot become
entangled, shall be properly secured, and shall be regularly monitored to avoid manatee
entanglement or entrapment. Barriers must not impede manatee movement.

d. All on-site project personnel are responsible for observing water-related activities for the
presence of manatee(s). All in-water operations, including vessels, must be shutdown if a
manatee(s) comes within 50 feet of the operation. Activities will not resume until the
manatee(s) has moved beyond the 50-foot radius of the project operation, or until 30
minutes elapses if the manatee(s) has not reappeared within 50 feet of the operation.
Animals must not be herded away or harassed into leaving.

e. Any collision with or injury to a manatee shall be reported immediately to the Florida Fish
and Wildlife Conservation Commission (FWC) Hotline at 1-888-404-3922. Collision and/or
injury should also be reported to the U.S. Fish and Wildlife Service in Jacksonville (1-904-
731-3336) for north Florida or Vero Beach (1-772-562-3909) for south Florida, and to FWC
at ImperiledSpecies@myFWC.com


mailto:lmperiledSpecies@myFWC.com

Vessel Strike Avoidance Measures
and Reporting for Mariners
NOAA Fisheries Service, Southeast Region

Background

The National Marine Fisheries Service (NMFS) has determined that collisions with vessels can
injure or kill protected species (e.g., endangered and threatened species, and marine mammals).
The following standard measures should be implemented to reduce the risk associated with
vessel strikes or disturbance of these protected species to discountable levels. NMFS should be
contacted to identify any additional conservation and recovery issues of concern, and to assist in
the development of measures that may be necessary.

Protected Species Identification Training

Vessel crews should use an Atlantic and Gulf of Mexico reference guide that helps identify
protected species that might be encountered in U.S. waters of the Atlantic Ocean, including the
Caribbean Sea, and Gulf of Mexico. Additional training should be provided regarding
information and resources available regarding federal laws and regulations for protected species,
ship strike information, critical habitat, migratory routes and seasonal abundance, and recent
sightings of protected species.

Vessel Strike Avoidance
In order to avoid causing injury or death to marine mammals and sea turtles the following
measures should be taken when consistent with safe navigation:

1. Vessel operators and crews should maintain a vigilant watch for marine mammals and
sea turtles to avoid striking sighted protected species.

2. When whales are sighted. maintain a distance of 100 yards or greater between the whale
and the vessel.

3. When sea turtles or small cetaceans are sighted, attempt to maintain a distance of 50
yards or greater between the animal and the vessel whenever possible.

4. When small cetaceans are sighted while a vessel is underway (e.g., bow-riding), attempt
to remain parallel to the animal’s course. Avoid excessive speed or abrupt changes in
direction until the cetacean has left the area.

5. Reduce vessel speed to 10 knots or less when mother/calf pairs, groups, or large
assemblages of cetaceans are observed near an underway vessel, when safety permits. A
single cetacean at the surface may indicate the presence of submerged animals in the
vicinity; therefore, prudent precautionary measures should always be exercised. The
vessel should attempt to route around the animals, maintaining a minimum distance of
100 yards whenever possible.

NMFS Southeast Region Vessel Strike Avoidance Measures and Reporting for Mariners; revised February 2008.



6. Whales may surface in unpredictable locations or approach slowly moving vessels.
When an animal is sighted in the vessel’s path or in close proximity to a moving vessel
and when safety permits, reduce speed and shift the engine to neutral. Do not engage the
engines until the animals are clear of the area.

Additional Requirements for the North Atlantic Right Whale
1. Ifa sighted whale is believed to be a North Atlantic right whale, federal regulation
requires a minimum distance of 500 yards be maintained from the animal (50 CFR
224.103 (¢)).

2. Vessels entering North Atlantic right whale critical habitat are required to report into the
Mandatory Ship Reporting System.

3. Mariners should check with various communication media for general information
regarding avoiding ship strikes and specific information regarding North Atlantic right
whale sighting locations. These include NOAA weather radio, U.S. Coast Guard
NAVTEX broadcasts, and Notices to Mariners. Commercial mariners calling on United
States ports should view the most recent version of the NOAA/USCG produced training
CD entitled “A Prudent Mariner’s Guide to Right Whale Protection” (contact the NMFS
Southeast Region, Protected Resources Division for more information regarding the CD).

4. Injured, dead, or entangled right whales should be immediately reported to the U.S. Coast
Guard via VHF Channel 16.

Injured or Dead Protected Species Reporting
Vessel crews should report sightings of any injured or dead protected species immediately,
regardless of whether the injury or death is caused by your vessel.

Report marine mammals to the Southeast U.S. Stranding Hotline: 877-433-8299
Report sea turtles to the NMFS Southeast Regional Office: 727-824-5312

[f the injury or death of a marine mammal was caused by a collision with your vessel,
responsible parties should remain available to assist the respective salvage and stranding network
as needed. NMFS’ Southeast Regional Office should be immediately notified of the strike by
email (takereport.nmfsseri@noaa.gov) using the attached vessel strike reporting form.

For additional information, please contact the Protected Resources Division at:
NOAA Fisheries Service
Southeast Regional Office

th
263 13 Avenue South

St. Petersburg, FL 33701

Tel: (727) 824-5312

Visit us on the web at http://sero.nmfs.noaa.gov

NMES Southeast Region Vessel Strike Avoidance Measures and Reporting for Mariners; revised February 2008.
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FLORIDA ARTIFICIAL REEF MATERIALS =
CARGO MANIFEST AND PRE-DEPLOYMENT NOTIFICATION

(Issued pursuant to Ch. 379.249(6)(b), Florida Statutes)

I,
Name of individual managing reef deployment (print) Signature Date

o | ) -
Street City State Zip Code Phone
declare that | am staging and transporting the following artificial reef construction materials allowable pursuant to
the U.S. Army Corps of Engineers Artificial Reef Permit referenced below and agree to comply with all permit
conditions in the permit listed below and attached to this manifest. | understand this artificial reef site is open to public
access and this authorization does not provide any rights or exclusive private use over those rights or uses to the

general public.

whose address is

The address of the land based reef materials staging area is:

Transporting Vessel Registration Number:

Vessel Owner: Vessel Operator:
The following items are to be deployed as reef material (attach additional sheets when more than four locations):
’:HDA;E:;;J(Q;; Descriptions of material GPS Coordinates
if applicablo (number of pieces, type, dimension, weight) degrees, minutes, decimal minutes
(DD°MM.mmm’)
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A copy of the below referenced permit(s) and all associated conditions is attached to this manifest
and shall be carried on board the vessel during loading, storing, or transporting artificial reef material.

-- OFFICIAL USE ONLY --
(TO BE COMFLETED BY PERMIT HOLDER, OR AUTHORIZED ARTIFICIAL REEF INSPECTOR)

Permit Holder:

Name of U.S. Department of the Army, Corps of Engineers (ACOE) Permit Holder

ACOE permit number , permitted site name
and has an expiration date of

issued on

Local tracking number (if applicable):

(Name of FWC authorized Artificial Reef Inspector, printed)

(Signature) (Date)

Revised 4/23/07



EXPLANATION SHEET
FOR THE ARTIFICIAL
REEF MATERIALS CARGO MANIFEST FORM

The attached artificial reef cargo manifest has been developed in compliance with subsection
379.249(6)(b), Florida Statutes, which states that:

“It is unlawful for any person to: store, possess or transport on or across state waters any materials
reasonably suited for artificial reef construction and stored in such a manner providing ready access for use
and placement as an artificial reef, unless a valid cargo manifest issued by the commission or a
commission-certified inspector is onboard the transporting vessel. The manifest will serve as authorization
to use a valid permitted site or land-based staging area, which will validate that the type of artificial reef
construction material being transported is permissible for use at the permitted site, and will describe and
quantify the artificial reef material being transporied. The manifest will also include the latitude and
longitude coordinates of the proposed deployment location, the valid permit number, and the copy off the
permit conditions for the permitted site. The manifest must be available for inspecticn by any authorized law
enforcement officer or commission employee.”

This requirement for a cargo manifest became part of the statutory revision of the artificial reef
program statute Section 379.249 Florida Statutes (F.S.), modified during the 2000 State of Florida
Legislature. The statutory language allows a “commission certified inspector” to complete and approve the
artificial reef materials cargo manifest. Therefore, we are providing the attached cargo manifest form to all
local coastal government artificial reef coordinators and eligible non-profit corporations who may physically
construct artificial reefs with the approval of the permit holders.

INSTRUCTIONS

A separate cargo manifest form is to be completed for each load to be transported offshore
(i.e., one manifest per voyage). The manifest is to list all, and only, the reef materials onboard.

The top of the form is to be filled out by the reef builder with his/her contact information and
the information about the proposed reef materials to be deployed written into the boxes. If several
materials are identical but have different tag numbers, please write “SAME” in the box for the other
materials. Also put “SAME” under additional coordinates if all materials are going to the same
deployment site.

The shaded portion of the form at the bottom is to be filled out by the materials inspector.
The cargo manifest must be completed by an entity representing the holder of the applicable
artificial reef permit to assure that all materials meet the requirements of the permit.

Completion of the artificial reef materials cargo manifest is required for all construction activities.

The requirement to complete this document is not intended to be an undue burden on entities
wishing to legally construct artificial reefs within permitted sites, but is a tool to assist law enforcement
personnel in preventing the illegal construction of artificial reefs without the knowledge of the permit holder
or in areas outside of legally permitted sites. It is intended to allow law enforcement staff to determine
whether or not a load of materials is legal under the permit conditions. Without a properly completed Cargo
Manifest Form on board, reef builders will be returned to port pursuant to Chapter 379.249 (6) (b). It is not
necessary to send a copy of the Cargo Manifest Form to the FWC artificial reef section in Tallahassee.
Documentation of the reef building activity should be maintained by the entity issuing the manifest in the
event of any FWC inquiries.

Reminder: the placement of all public artificial reefs in state or adjacent federal waters requires the
submittal of a Materials Placement Report to the FWC artificial reef program within 30 days of public reef
deployment in accordance with s. 379.249 F.S.



FLORIDA ARTIFICIAL REEF MATERIALS
PLACEMENT REPORT AND POST-DEPLOYMENT NOTIFICATION

of Engineers

To Be Completed For Each Deployment Location or Date of Deployment

County or
Municipality: Date of Placement:
Grant No. FWC - U.S. Army Corps
(if applicable) Permit No.:
Total project cost: $ (Funding Source(s) and Amount(s): FWC $ Local $ Other § )
Name of Permitted Location Name
Reef Site: for This Deployment:

, o ; : e} ;

Latitude: : ___"North Longitude: _ "West
Degrees minutes decimal minutes Degrees minutes decimal minutes
GPS Brand: GPS Model number:
Geographical Location: at degrees from
(nautical miles) (bearing) (reference inlet)

Water Depth: feet (minusy Max. Material Height: feet (equais) Actual Vertical Clearance: feet

TYPE AND AMOUNT OF MATERIAL DEPLOYED AT THE LOCATION DESCRIBED ABOVE:
(ATTACH A PHOTOGRAPH OF THE MATERIAL ON THE BARGE IMMEDIATELY PRIOR TO DEPLOYMENT)]

Primary Type of Material: Number of Pieces:
Dimensions:
Secondary Type of Material: Number of Pieces:
Dimensions:

How was tonnage calculated?(Check all that apply, attach additional sheets if necessary): [] Before & after barge draft calculation
[] Known weight of individual pieces

TOTAL TONNAGE FOR THIS DEPLOYMENT: [] Trucking receipts

| DO HEREBY CERTIFY THAT THE ABOVE INFORMATION IS TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE

Observer's Name: Title:
(PLEASE PRINT) (PLEASE PRINT)

Observer's Signature: Date:

Observer's Remarks:

| DO HEREBY CERTIFY THAT THE ABOVE INFORMATION COMPLIES WITH THE ABOVE REFERENCED PERMIT CONDITIONS

Permittee’s Staff Name; Title:

(PLEASE PRINT) (PLEASE PRINT)
Permittee’s Staff Signature: Date:
Local Tracking number FWC Tracking number Entered by on

Rev. 4/23/2007 FWC initials date



SELF-CERTIFICATION STATEMENT OF COMPLIANCE

Permit Number: SAJ-2012-02734 (SP-SWA)

Permittee’s Name & Address (please print or type):

Telephone Number:

Location of the Work:

Date Work Started: Date Work Completed:

Description of the Work (e.g. bank stabilization, residential or commercial filling, docks, dredging, etc.):

Acreage or Square Feet of Impacts to Waters of the United States:

Describe Mitigation completed (if applicable):

Describe any Deviations from the Permit (attach drawing(s) depicting the deviations):

I certify that all work, and mitigation (if applicable) was done in accordance with the limitations and
conditions as described in the permit. Any deviations as described above are depicted on the attache