
CONTRACT, LEASE, AGREEMENT CONTROL FORM 


Date: 


Contract/Lease Control#: 


Procurement#: 


Contract/Lease Type: 


Award To/Lessee: 


Owner/Lessor: 


Effective Date: 


Expiration Date: 


Description of 

Contract/Lease: 


Department: 


Department Monitor: 


Monitor's Telephone#: 


Monitor's FAX# or E-mail: 


Closed: 


10//6/2017 

ClS-2635-TDD 

RFB TDD 46-17 

CONTRACT 

FLORIDIAN CONSTRUCTION & DEVELOPMENT INC. 

OKALOOSA COUNTY 

10/04/2017 

01 /31/2019 

OKALOOSA ISLAND PUBLIC BEACH ACCESS IMPROVEMENTS 

TDD 

ADAMS 

850-609-3897 

JADAMS@MYOKALOOSA.COM 

Cc: Finance Department Contracts & Grants Office 

mailto:JADAMS@MYOKALOOSA.COM


CONTRACT, LEASE, AGREEMENT CONTROL FORM 


Date: 


Contract/Lease Control#: 


Procurement#: 


Contract/Lease Type: 


Award To/Lessee: 


Owner/Lessor: 


Effective Date: 


Expiration Date: 


Description of 

Contract/Lease: 


Department: 


Department Monitor: 


Monitor's Telephone#: 


Monitor's FAX# or E-mail: 


Closed: 


03/06/2019 

Cl 8-2635-TDD 

RFB TDD 46-17 

CONTRACT 

FLORIDIAN CONSTRUCTION & DEVELOPMENT. INC. 

OKALOOSA COUNTY 

10/04/2017 

06/30/2019 

OKALOOSA ISLAND PUBLIC BEACH ACCESS IMPROVEMENTS 

TDD 

ADAMS 

850-609-3897 

JLITTRELL@MYOKALOOSA.COM 

Cc: Finance Department Contracts & Grants Office 

mailto:JLITTRELL@MYOKALOOSA.COM


CONTRACT#: C18-2635-TDD 
FLORIDIAN CONSTRUCTION & DEVELOPMENT, INC. 
OKALOOSA ISLAND PUBLIC BEACH ACCESS 
IMPROVEMENTS 
EXPIRES: 06/30/2019 

I 

I 


CHANGE ORDER FORM 

Date: ~2~-=2~l-~l~9__Contract No.: Cl8-2635-TDD Change Order No.: _4____ 

Owner: OKALOOSA COUNTY BOARD OF COUNTY COMMISSIONERS 

Contractor: FLORIDIAN CONSTRUCTION & DEVELOPMENT, INC. 

CHANGE TO CONTRACT PRICE 

DESCRIPTION AMOUNT 

Oriainal Contract Price: $1,718,000.00 

Net chanoe bv previouslv authorized Chanae Orders: $7.893.00 

Present Contract Price: 
$ l ,725,893.00 

This Chonoe Order will (odd/deduct): No Change 

No Change
New Contract Price: 

CHANGE TO CONTRACT TIME 

DESCRIPTION DATE or NUMBER OF DAYS 

Oriainal Contract Time: August l, 2018 

Orioinol Substantial Completion Date: 

Net chanae by previously authorized Chanae Orders: 

This Chonae Order will ladd/deducll: 

New Contractfime: Completion Date: 
June 30, 2019 

New Substantial Comoletion Date: May 31, 2019 

lf1 '1. APPROVALS I 
1 1
 

----\\_ ·;_L._·
REQUESTED BY:-~~· '...-'i7',+ .....___·+----

PROJECT ENGINEER; .,1) >~?u;;,:,,, DATE: __:::::_::::_:.._'·.:._l--'"7=-------=,-.i,,"--'-...,S""r~,~n'-'--'"'5"-t'""

CONTRACTOR: I DATE: ---~.,._-_>,_5_,,.--~I~9___ 
OWNER: 4·z/.t. (? 2:/~ '.·;,! k: DATE: --!=t""-i=/J=CJ-'--/°!_,__··__ 

Charles K, Windes, Jr,\;,, //1 ; 

Chairman ·"·~ ,·:.~;;-::-' .-"'· ··/ 


This Change Order is an amendment to trf,reCJnfract/Agreement between Contractor and the 
Owner, and all other contract provisions shall remain in full force and effect unless specifically 
amended in writing, signed by both parties. 



Change Order No. 4 

Contract No.: C18-2635-TDD 

Add: Remove and Replace existing urinals with new, non-ADA compliant urinals. 
Deliver urinals removed to Owner. $7,380.00 

Add: Top 12" x %" Composite Trim Board (MoistureShield or equal), color Cap 
Cod Gray, on top of all newly installed PT top rail (stairs, ramps, railings, 
boardwalk) at Beach Access Way 4, 5 and 6). 

Total Add 
$32.716.00 
$40,096.00 

Deduct:Mutually agreed upon deduction for missed milestones. <$40.096.00> 

Net Contract Change $0.00 

Net Balance Due to Contractor upon Completion of Work and delivery of 
Close-Out Documentation $200,000.00 



BOARD OF COUNTY COMMISSIONERS 

AGENDA REQUEST 

DATE: November 6, 2018 
TO: Honorable Chauman and Distinguished Members of the Board 
FROM: Jason Autrey 
SUBJECT: Okaloosa Island Public Beach Access hnprovements - Change Order 3 
DEPARTMENT: Public Works 
BCC DISTRICT: 2- Ketchel 

STATEMENT OF ISSUE: Public Works is requesting Board approval of Change Order 3 for 
the Okaloosa Island Public Beach Access Improvements, Contract C18-2635-TDD, with 
Floridian Construction & Development Co., Inc. This change order will adjust the Final 
Completion/Ready for Final Payment date. There will be no cost adjustment or adjustment to the 
substantial completion milestones requested as a result of this change order. The proposed 
Change Order is for payment not for performance. 

BACKGROUND & ANALYSIS: In October, 2017 the County executed the Agreement with 
Floridian Construction & Development Co., Inc. to constmct three public beach accesses located 
on Santa Rosa Boulevard on Okaloosa Island. Site locations are defmed as Beach Access #4, #5, 
and #6 and are being administered by the Public Works Department while funded through the 
Tourist Development Department. The cun·ent Contract amount is $1,725,893.00. 

All work is complete for the three Beach Access Ways. The Contractor has requested additional 
time for delays beyond his control. Public Works staff is reviewing the validity of the request at 
this time. In the interim, staff believes it is necessary to extend the contract time so payments 
due to contractor and subcontractors can be made while the additional time request is under 
consideration. We will continue to withhold funds necessary to cover any liquidated damages. 

OPTIONS: Approve/Disapprove Change Order 3 to Contract C18-2635-TDD with Floridian 
Construction & Development, Inc. to change the Final Completion/Ready for Final Payment 
Date from August 1, 2018 to January 31, 2019. 

RECOMMENDATION: Motion to approve Change Order 3 to Contract C18-2635-TDD with 
Floridian Construction & Development, Inc. to change Final Completion Date from August 1, 
2018 to January 31, 2019. 

10/30/2018 
RECOMMENDED BY: 

http:1,725,893.00


APPROVED BY: 




------

CONTRACT# C18-2635-TDD 
FLORIDIAN CONSTRUCTION & DEVELOPMEN"[ INC 
OKALOOSA ISLAND PUBLIC BEACH ACCESS IMPROVEMENTS 
EXPIRES: 01/3112019 

CHANGE ORDER FORM 

Date: 10/29/2018 Contract No.: Cl8-2635-TDD Change Order No.: _3____ 

Owner: --=O=K::..A=LO.:..:O=SAr..,a....;::C:;..;::O::;..;:U..,_N.:..:.T...:..Y-=B=O;.:...A=R=D_.O"'"'F......;C=O=-U=N:..:..T~Y--'C=O=M:.:.=M=IS=S=IO=N=E=R=S__________ 

Contractor: FLORIDIAN CONSTRUCTION & DEVELOPMENT, INC. 

$1,718,000.00Ori inal Contract Price: 

$7,893.00authorized Chan e Orders: 

$1,725,893.00Present Contract Price: 

No ChangeThis Chan e Order will add/deduct : 

$1,725,893.00
New Contract Price: 

Final Completion/Ready for Final Payment Date: 
Ori inal Contract Time: Au ust 1 2018 

Milestone I: March 1, 2018 
Milestone 2: A ril 16, 2018 
Milestone l, 51 days 
Milestone 2, 22 days 

Ori inal Substantial Com letion Date: 

Net chan authorized Chan e Orders: 
183 Days to Final Completion/Ready for Final 
Payment 
Revised Final Completion/Ready for Final 

This Chan e Order will add/eleduet : 

Payment Date: January 31, 2019 
Substantial Completion Milestones remain 

New Contract Time: 

New Substantial Com letion Date: unchan ed b this Chan e Order 

DATE:---+--+------

DATE:_---=:::.,,,-----'-~..;;;;__---

DATE: -~;_µ:.:...L..L_,_:::._;.~;.i........;,,a.,;..,::,......_ 


DATE::i-=c..=:........,:..:....._,~ 
,~, UG 

C;/.4~ ,.._--l_' 


This Change Order is an amendment to the Contract/Agreement between Contrac ·'~;~rr "' e 
Owner, and all other contract provisions shall remain in full force and effect unless speci 1cally 
amended in writing. signed by both parties. 

http:1,725,893.00
http:1,725,893.00
http:7,893.00
http:1,718,000.00


CONTRACT, LEASEt AGREEMENT CONTROL FORM 


Date: 


Contract/Lease Control#: 


Procurement#: 


Contract/Lease Type: 


Award To/Lessee: 


Owner/Lessor: 


Effective Date: 


Expiration Date: 


Description of 

Contract/Lease: 


Department: 


Department Monitor: 


Monitor's Telephone#: 


Monitor's FAX# or E-mail: 


Closed: 


l0-06-2017 


C 18-2635-TDD 


RFB TDD 46-17 


CONTRACT 

FLORIDIAN CONSTRUCTION & DEVELOPMENT, INC. 

OKALOOSA COUNTY 

10/04/2017 

07/31/2018 

OKALOOSA ISLAND PUBLIC BEACH ACCESS IMPROVEMENTS 

TDD 

ADAMS 

850-609-3897 

JADAMS@CO.OKALOOSA.FL.US 

Cc: Finance Department Contracts & Grants Office 

mailto:JADAMS@CO.OKALOOSA.FL.US


FLORCON-01 MGONZALEZ 

-

COVERAGES CERTIFICATE NUMBER· REVISION NUMBER 

ACORD-
CERTIFICATE OF LIABILITY INSURANCE f 

DATE (MMIDD/YYYY) 

~ 09/19/2018 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 
this certificate does not confer rights - pf such endorsement(s). 

PRODUCER &,~ ....... A;J .L w -- CONTACT
NAME· 

Fisher Brown Bottrell Insurance, Inc. 

1 9 2018 FlJ8.NJo, Ext): (800) 487-2973 Irfit No):(850) 438-467819 West Garden Street SEPSuite 300 ~DMDA~~SS: 
Pensacola, FL 32502 

BY· ~v v'2- c__ \.-\-
INSURER(Sl AFFORDING COVERAGE NAIC# 

. .. ............................... INSURER A :Auto-Owners Insurance Comoanv 18988 

INSURED INSURER B : Owners Insurance Comoanv 32700 

Floridian Construction & Development Co., Inc. INSURER c: Southern-Owners Insurance Comoanv 10190 
PO Box 2412 INSURER D : 
Santa Rosa Beach, FL 32459 

INSURER E : 

INSURER F: 

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

l~J,;1 TYPE OF INSURANCE -'.WJ>~ ,~.'!,~~ POLICY NUMBER Pq~_!~Y EFF POLICY EXP 
LIMITS 

A x COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000....._ D CLAIMSMADE [Kl OCCUR ~~~~~H?E~~~J~?en, ol x 78005959 01/19/2018 01/19/2019 $ 50,000....._ 
....._ MED EXP (Anv one oersonl $ 5,000 

....._ PERSONAL & ADV INJURY $ 1,000,000 

R'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000 

POLICY o ~rg, D Loc PRODUCTS  COMP/OP AGG $ 2,000,000 

OTHER: General Aggregate $ 

B AUTOMOBILE LIABILITY fE~~~~~;~tf INGLE LIMIT $ 1,000,000 

ANY AUTO 4486803001 10/21/2018 10/21/2019 BODILY INJURY (Per oersonl $ ~ 

OWNED - SCHEDULED 
AUTOS ONLY x AUTOS BODILY INJURY (Per accidentl $....._ 

~ 

<-
HIRED
AUTOS ONLY ~ 

NON-OWNED
AUTOS ONLY 

PROPERT~ 
1 
?AMAGE(Per accidenl $ 

$ 

c x UMBRELLA LIAB ~ OCCUR EACH OCCURRENCE $ 1,000,000....._ 
4486803000 01/19/2018 01/19/2019EXCESS LIAB CLAIMS-MADE AGGREGATE <t 

OED I x IRETENTION$ 10,000 <t 1 ,000,000 

WORKERS COMPENSATION I ~¥frnrF I I 2JH
AND EMPLOYERS' LIABILITY Y/ N 
ANY PROPRIETOR/PARTNER/EXECUTIVE D 

N/A E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED?
(Mandatory in NH) E.L. DISEASE  EA EMPLOYEE $ 
If yes, describe under 

E.L. DISEASE - POLICY LIMIT $DESCRIPTION OF OPERATIONS below 

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (ACORD 101 , Additional Remarks Schedule, may be attached If more space Is required) 
Description of Project : Okaloosa Island Public Beach Access Improvements, Okaloosa Island , FL 

Okaloosa Board of County Commissioners is listed as certificate holder and an Additional Insured in respect to the general liability policy as required by a 
written contract 

c. \~ -~lc~s --r-DD 
CERTIFICATE HOLDER CANCELLATION 

Okaloosa Board of County Commissioners 
5479A Old Bethel Rd 
Crestview, FL 32536 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

AUTHORIZED REPRESENTATIVE 

I ~-<I.C..'<.."--L 

ACORD 25 (2016/03) © 1988-2015 ACORD CORPORATION. All rights reserved. 

The ACORD name and logo are registered marks of ACORD 



FLORCON-01 MGONZALEZ 

DATE (MM/DD/YYYY)CERTIFICATE OF LIABILITY INSURANCE I 03/08/2018 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions o f the policy, certain policies may require an endorsement. A statement on 
this certificate does not confer rights to •. ·- · . ·, uch endorsement(s). 

PRODUCER 

Fisher Brown Bottrell Insurance, Inc. 


wgN~o, Ext): (800) 487·2973 J r..e~. No):(850) 438-467819 West Garden Street 
Suite 300 ~AR 2 3 2018 
Pensacola, FL 32502 

INSURERISl AFFORDING COVERAGE NAIC# 
u ~. P0 .'l.. C. \.k INSURERA: Auto-Owners Insurance Comoanv 18988 

INSURED INSURER s , O wners Insurance Comoanv 32700 

Floridian Construction & Development Co., Inc. INSURER c : Southern-Owners Insuranc e Comoanv 10190 
PO Box 2412 INSURER D: 

Santa Rosa Beach, FL 32459 


INSURER E: 

INSURER F: 

REVISION NUMBER· 

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

I~;: TYPE OF INSURANCE 1.?.~J SUBR POLICY NUMBER l,i;~r~%~, POLICY EXP LIMITSw u n 

A x COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000 
~D CLAIMS-MADE [RJ OCCUR ~~~:}~~J?E~';_~;,~~n"°' 50,000x 78005959 01/19/2018 01/19/2019 $ 

~ MED EXP IAflV one oerson> $ 5,000 

- PERSONAL & ADV INJURY ~ 1,000,000 

H 'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000 

POLICY D ~f8r D Loe PRODUCTS · COMP/OP AGG $ 2 ,000,000 

OTHER: General Aggregate $ 
B ~TOMOBILELIABILITY rF~~~~~l1~1~1NGLE LIMIT $ 1,000,000 

~ 
ANY AUTO 4486803001 10/21/2017 10/21/2018 BODILY INJURY !Per oersonl $ 
OWNED Fl""'°"~'~ AUTOS ONLY AUTOS BODILY INJURY (Per accidentl $ 
HIRED ~8ro~1ii1~ fp~?~~c\lJ1JRAMAGE $~ AUTOS ONLY 

$ 
c x UMBRELLA LIAS ~OCCUR EACHOCCURRENCE $ 1,000,000...._ 

4486803000 01/19/2018 01/19/2019EXCESSLIAS CLAIMS-MADE AGGREGATE $ 

OED I x I RETENTION$ 10,000 
$ 1,000,000 

WORKERS COMPENSATION I PER I I OTH· 
AND EMPLOYERS' LIABILITY STATUTE ER 

YIN
ANY PROPRIETOR/PARTNER/EXECUTIVE D NIA E.L. EACH ACCIDENT $OFFICER/MEMBER EXCLUDED? 
(Mandatory in NH) 

E.L. DISEASE· EA EMPLOYEF $
If yes. describe under 

E.L. DISEASE· POLICY LIMIT $DESCRIPTIONOF OPERATIONS below 

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached If more space is required) 
Description of Project : Okaloosa Island Public Beach Access Improvements, Okaloosa Island , FL 

Okaloosa Board of County Commissioners is listed as certificate holder and an Additional Insured in respect to the general liability pol icy as required by a 
written contract 

c. ii ·-~~~':) - \0£) 

CERTIFICATE HOLDER CANCELLATION 

COVERAGES CERTIFICATE NUMBER· 

Okaloosa B oard of County Commissioners 
5479A Old Bethel Rd 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

Crestview, FL 32536 

I 

AUTHORIZED REPRESENTATIVE 

~~ 
ACORD 25 (2016/03) © 1988-2015 ACORD CORPORATION. All rights reserved. 

The ACORD n ame and logo are registered marks of ACORD 



I DATE (MM/DD/YYYY) ACORD® 
~ - CERTIFICATE OF LIABILITY INSURANCE 

5/11/2018 
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). 

PRODUCER SUNZ Insurance Solutions, LLC. ID: (TLR)
c/o TLR of Bonita, Inc 
700 Central AveF Suite 500 
St. Petersburg , L 33701 

INSURED 

TLR of Bonita, Inc 

EntecferiseHR 

700 entral Avenue Suite 500 

St. Petersburg FL 33701 


CONTACT 
NAME: Workers' Como Department 


IFAX
iA~<~lN.To Ext•· 727-520-7676 x 3 (A/C Nol: 727-525-3862 
E-MAIL 
ADDRESS: certs@encorehr.com 


INSURER(S) AFFORDING COVERAGE 
 NAIC# 

INSURER A: SUNZ Insurance Company 34762 

INSURER B: 


INSURER C: 


INSURER D : 


INSURER E : 


INSURER F: 


COVERAGES CERTIFICATE NUMBER· 41879389 REVISION NUMBER· 
THIS IS TO CER TIFY T HAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUE D TO TH E INSURED NAMED ABOVE FOR THE POLICY PERIOD 
IN DICATED. NOTWIT HSTANDING ANY REQUIREMENT . TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT W ITH RESPECT TO WHICH THIS 
C ERTIFICATE MAY BE ISSUED OR M AY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
E XCLUSIONS AN D CON DITIONS OF S UCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR ADDL SUBR l~~'i65'f.#!v, POLICY EXP 
LTR TYPE OF INSURANCE IMqn l 1,n1n POLICY NUMBER IMM/DD/YYYYI LIMITS 

COMMERCIAL GENERAL LIABILI TY EACH OCCURRENCE s'--D CLAIMS-MADE D OCCUR RECEIVED PREt~HYE~",;~~encel s 

- MED EXP (Any one person) s 

- MAY 2 3 2018 PERSONAL & ADV INJURY $ 

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $R D PRO D 
BY: ..~i.u'l....C....~ PRODUCTS • COMP/OP AGG POLICY JECT LOC s 

········· sOTHER: 

AUTOMOBILE LIABILI TY COMBINED SINGLE LIMIT s 
~ <Ea accidentl 

ANY AUTO BODILY INJURY (Per person) s 
~ 

OWNED - SCHEDULED 
BODILY INJUR Y (Per accident) S 

~ AUTOS ONLY ~ AUTOS 
HIRED NON-OWNED PROPERTY DAMAGE sAUTOS ONLY AUTOS ONLY rPer accident)~ ~ 

s 
UMBRELLA LIAB HOCCUR EACH OCCURRENCE s~ 

EXCESS LIAB CLAIMS-MADE AGGREGATE s 
OED I I RETENTION s s 

A WORKERS COMPENSA TION WC0 16-00001-018 6/1/2018 6/1/2019 IPER I IOTH
AND EM PLOYERS' LIABILITY ,I STATUTE ER

YIN WCPE0000000113 6/1/2017 6/1/2018ANYPROPRIETORIPARTNERIEXECUTIVE D N / A E.L. EACH ACCIDENT s 1,000,000.00 OFFICER/MEMBER EXCLUDED? 
(Manda tory in NH) E.L. DISEASE· EA EMPLOYE E S 1 nnn nnn .no 
If yes, describe under 
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT s 1 000 000.00 

I 
I 
I I 

DESCRIPTION OF OPERA TIONS I LOCATIONS I VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required) 

Coverage Provided for all leased employees but not subcontractors of: Floridian Construction and Development 
Company, Inc. Client Effective: 2/1/20 15 
Project: Okaloosa Island Public Beach Access Improvements 

C. \ '6  ~~~S  ,DD 

CERTIFICATE HOLDER 
8305 

Okaloosa County Board of County Commisioners 
54 79 A Old Bethel Rd 
Crestview FL 32536 

I 

CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLIC IES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

AUTHORIZED REPRESENTATIVE 

J4- ~ Glen J Distefano 
© 1988-2015 ACORD CORPORATION. All rights reserved. 

ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD 

4 1879389 I TLR o f Bonita, Inc PEO 016 MASTER CERT I Shawna Calcate r:a I 5/12/2018 12 : 06 : 2 1 N-1 ( EDT) I Pc;1 ge l of l 

mailto:certs@encorehr.com
http:iA~<~lN.To


SUNZ Insurance Solutions. LLC. ID: (TLR) 
clo TLR of Bonita , Inc 
700 Central Ave, Suite 500 
St. Petersburg, FL 33701 

MAIL DOCUMENT 

Certificate of Insurance Delivery by ece,·tsonlineTM 

Okaloosa County Board of County Commisioners 
54 79 A Old Bethel Rd 
Crestview FL 32536 

Sender: Shawna Calcatera 

Phone: 727-520-7676 x 3 

Subject: Cert No. 41879389 

Date: 5/11/2018 

No. of Pages: 2 

URL: 

RECEIVED 

MAY 2 3 2018 

BY~ _f~~.~...tL......... 

THIS MESSAGE IS INTENDED FOR THE USE OF THE INDMOUAI. OR EIIHTYTO WHICH rr IS ADDRESSED ANO MAY CONTAIN INFORMATION THAT IS PRIVlEGEO,CONFIDENTIAL AND EXEMPT FRO~ DISCLOSURE UNDER APPLICABLE 
LAW. IF THE READER OF THE MESSAGE IS NOT THE INTENDED RECIPIENT, OR THE EMPLOYEE OR AGENT RESPONSIBLE FOR DELIVERING THE MESSAGE TO THE INTENDED RECIPIENT, YOU ARE HEREBYNOTIFIED TH AT ANY 
DISSEMINATION, DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. IF YOUHAVE RECENED THIS COMMUNICATION IN ERROR. PLEASE NOTIFY US IMEOIATELY BYTELEPHONE, ANORETURN THE 
ORIGINAL MESSAGE TO US AT THEABOVE ADDRESS VIA REGULAR POSTAL SERVICE. 

Certificate of Insurance Delivered by ecertsonline ™ Insurance Visions. Inc. All rights reserved . 



Peggy Blanton 

From: Marie Gonzalez < MGonzalez@fbbins.com > 


Sent: Friday, March 23, 2018 8:13 AM 

To: Roy Petrey 

Cc: Christy Jones; Peggy Blanton; Milton (Mitt) Fulmer (florid ianconstr@gmail.com) 

Subject: Re: FW: Floridian Construction & Development Co. Inc. [EXTERNAL] 

Attachments: Certificate.pdf 


Hi Mr. Petrey, 


We do not mail certificates if they can be emailed. This should be considered "original", however, if they prefer a "mailed" 

copy, I will be glad to send it. Just let me know. The electronic signature you see on the certificate has been placed in our 

agency management system as a binding signature. 


Marie Gonzalez, CISR I Commercial Lines Account Manager Ill 
Fisher Brown Bottrell Insurance, Inc. 
19 West Garden Street, Suite 300 
Pensacola, FL 32502 
D irect 850-444-7627 / Fax 601 -208-8312 
mgonzalez@fbbins.com 
www.fbbins.com 

Our office is moving effective 2/19/18 
Our New Address: 19 WEST GARDEN STREET, SUITE 300, PENSACOLA FL 32502 

Our agency will be emailing policy documents, including audits, policy changes, billing, and coverage related 
correspondence. If you would prefer a paper copy, please let me know. 

No coverage may be altered, deleted, bound or cancelled as a result of sending an email , text. or by leaving a voicemail message. 


CONFIDENTIALITY NOTICE 

This email and any attachments are confidential. If you are not the intended recipient, any further dissemination or use of this email is prohibited. If you have 

received this email in error, please notify us immediately by returning it to the sender. You should then delete all copies from your system and destroy any hard 

copies you may have made. 


From: Roy Petrey <rpetrey@co.okaloosa.fl.us> 

To: "mkeller@fbbins.com" <mkeller@fbbins.com>, 

Cc: Christy Jones <cejones@co.okaloosa.fl.us>, Peggy Blanton <pblanton@co.okaloosa.fl.us>, "Milton (Mitt) Fulmer (floridianconstr@gmail.com)" 

<floridianconstr@gmail.com> 

Date: 03/22/2018 02:12 PM 

Subject: FW: Floridian Construction & Development Co. Inc. [EXTERNAL) 


Marie, 

See below. 

Okaloosa County Pu rchasing reports they are yet to receive the original updated certificate. Can you please check when it was sent 

or just send them another copy? 


Thanks, 
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Roy Petrey, PE 

Please note: Due to Florida's very broad public records laws, most written communications to or from County employees regarding County business 
are public records, available to the public and media upon request. Therefore, this written e-mail communication, including your e-mail address, may 
be subject to pub lic disclosure. 

From: Peggy Blanton 


Sent: Thursday, March 22, 2018 1:58 PM 

To: Roy Petrey <rpetrey@co.okaloosa.fl.us> 

Cc: Christy Jones <cejones@co.okaloosa. fl.us> 

Subject: FW: Floridian Construction & Development Co. Inc. 


Just to let you know, I still haven't received the original. 

Peggy Blanton 
Executive Assistant II 
Okaloosa County Purchasing Department 
850.689.6962 
pblanton@co.okaloosa.fl.us 

From: Roy Petrey 

Sent: Thursday, March 8, 2018 10:04 AM 

To: Peggy Blanton <pblanton @co.okaloosa. fl .us> 

Subject: FW: Floridian Construction & Development Co. Inc. 


Peggy, 

Here's an advance copy. If you see anything incorrect, please advise before they mail the original. 

Thanks, 

Roy Petrey, PE 
Project Manager I Design Engineer 

Okaloosa County Public Works 

1759 South Ferdon Blvd. 

Crestview, FL 32536 

850-423-4854 (direct) 

850-689-5772 (main) 

850-689-5786 (fax) 

850-803-8200 (cell} 

rpetrey@co.okaloosa.fl.us 


Please note: Due to Florida's very broad public records laws, most wri tten communications to or from County employees regarding County business 
are public records, available to the public and media upon request. Therefore, this written e-mail communication, including your e-mail address, may 
be subject to public disclosure. 

From: Marie Keller [mailto:mkeller@fbbins.com] 

Sent: Thursday, March 08, 2018 10:01 AM 

To: Roy Petrey <rpetrey@co.oka loosa.fl.us> 

Subject: Floridian Construction & Development Co. Inc. 


Please see the attached certificate for the above insured. 

Please advise if any questions. Thank you. 

Marie Gonzalez 
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Our agency will be emailing policy documents, 1nctL,d1ng audits, policy changes, t;1ll1ng, a1d cover3ge related correspondt'!nce. [f •1ou would prefer a paper copy, 
ple3se let me knov1. 

~lo cover3ge r1a1 be aitered, celeted, bound ::ir ca·1eelle,j ",; a result of send11'.g an email message, voicemail or te;<t messag,;,, 

CO~IFIJENTIALITY ~JOTICE 
This email a11d anv attacl1mei,ts 3re confident!at . [: y0u are not the 111:endeJ reop,ent, any further d1ssem,nat1on or use of this email is pr,:,h1b1ted. !' you ha•,e 
received this erna1l 1n error, piease not:r; us w1n,ed1atc:ly by returning ,t to the sender. You should then delete all copies fr,:,111 your system and des\r:Jy any hard 
copies you may have made. 

CAUTION: This email originated from outside the organization. Do not click links or open attachments unless you recognize the sender and know the content is safe. 

CAUTION: This email originated from outside the organization . Do not click links or open attachments unless you recognize the ;~ 
sender and know the content is safe. ;-J 
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Contract# C18-2635-TDD 

FLORIDIAN CONSTURCTION & DEVELOPMENT, INC. 

OKALOOSA ISLAND PUBLIC BEACH ACCESS 

IMPROVEMENTS 

EXPIRES: 07/31/2018 


CHANGE ORDER FORM 

Date: __2;_2_0_12_0_1_8_contract No.: ___C_l_8_-2_6_3_5-_TD_D__ Change Order No.: __2__ 

Owner: OKALOOSA COUNTY BOARD OF COUNTY COMMISSIONERS 

Contractor:FLORIDIAN CONSTRUCTION & DEVELOPMENT, INC. 

CHANGE TO CONTRACT PRICE 

DESCRIPTION AMOUNT 

Oriainal Contract Price: $1.718,000.00 

Net c hanae bv oreviously authorized Chanae Orders: $7,893.00 

Present Con tract Price: $1.725,893.00 

This Chanae Order will (add/deduct): $0.00 

New Contract Price: $1 ,725,893.00 

CHANGE TO CONTRACT TIME 

DESCRI PTION DATE or NUMBER OF DAYS 
Milestone 1. March l , 2018 

Oriainal Contract Time: Milestone 2, April 16, 2018 

Oriainal Substantial Completion Date: May 25, 20 18 

Net chanqe by previously authorized Chanae Orders: Odays 

This Cha nae Order w ill (add/deduct] : 
Milestone l , 5 1 days 
Milestone 2. 22 days 

Milestone I , April 20, 2018 
New Contract Time: Milestone 2. May 7. 2018 

New Substantial Completion Date: May 25. 2018 

APPROVALS 



Floridian Construction 
& Development Co., Inc. 
P.O. Box 2412, Santa Rosa Beach, FL 32459 

050..554..0930 - office 850-622-2842 · fax 

2/2/2018 

Dear Roy Petrey, 

Floridian Construction ls requesting a change order for additional time due to the following delays: 

1) 	 Floridian Construction was not able to get a County Building Permit until October 24, 2017. This 

was due to the date of signing the Contract & Issue of Notice to Proceed from the Owner, while 

the Building Department was waiting on the Water & Sewer final payment. There was also a 

delay with the CcJunty Survey with Bu'ildfng Elevation. Per the Pre-Bid meeting, the start time 

was based on the contract time of October 1, 2017. Florldian Construction is asking for an 

additional 24 da.~, due to delay in getting the permit which state law requires that no work start 

until permits are in place. 

2) 	 Gulf Power Company had to redesign original plans on All Beach Access to meet required Load 

Factor. Gulf Power did not complete and get their new plans signed off until January li°, 2018. 

These revised plans needed to be paid for by the County before Gulf Power's underground work 

could be completed, which caused a 15 day delay for Floridian Construction. 

3} 	 Heavy Timber Delay on 6"X 10" treated timbers. These timbers are the main structure at the 

Bathhouse & Pavilion. They took 10 weeks to receive, as this lumber size was not available at 

any mills. The lc1rge timber had to have the trees cut down for the size above. The logs 

transported to the mill and then the timber transported to the treatment facility. Typically if the 

timber were available for this process, it would take 6 weeks. Also we did not submit lumber 

treatment until October 26, 2017, because we were getting clarification on treatment. The 

plans called for ACQ lumber, which is not recommended for fasteners and the ACQ leaches out 

from lumber. The Lumber Company (Hodges Brothers} recommended a treatment of MCA. 

Floridian Construction is asking for 20 d~ for this delay, due to the buildings being on the 

critical path for substantial completion. 

1 



Floridian Conduction Is asking for Miiestone 1 Beach Access# 5 to be substantially completed 

by the revised date of April 20, 2018 and Milestone 2 Beach Access #4 to be substantially 

completed by the revised date of May 5th, 2018. 

Please advise If you h.ave any questions or concerns. I can be reached at (850) 305-9580. 

2 



CHANGE ORDER FORM 

1/4/2018 C18-2635-TDDDate: ______Contract No.: __________.,,Change Order No. : ----

Owner: _..:::O:c.:.K.>.:.A..:..::L::..::O~O:.::S;:.!,;A:...;C::::.:O::::.:U::::.:N:..:.T.:...Y:......:::.B.:::::O~A!.!R~D....!:O~F....:C~O~U~N!..!.TLY!....C~O.!!!M~Mu:IS~S:!..!.IO~N=Eo.RS~-------

Contractor: Floridian Construction & Development Co.. Inc. 

CHANGE TO CONTRACT PRICE 

DESCRIPTION AMOUNT 

Orioinal Contract Price: $1.718.000.00 

Net c hanae bv oreviously authorized Chanae Orders: $0.00 

Present Contract Price: $ 1.718.000.00 

This Chanae Order wi ll (add/deduct) : $7.893.00 

New Contract Price: 1.725.893.00 

CHANGE TO CONTRACT TIME 

DESCRIPTION DATE or NUMBER OF DAYS 
Milestone 1. Morch 1. 2018 

Original Contract Time: Milestone 2, April 16, 2018 

Moy 25. 2018 Oriainal Substantial Comoletion Date: 

O days 
Net chanae bv oreviouslv authorized Chanae Orders: 

Odoys
This Chanae Order will (add/deduct): 

Milestone 1. March 1, 2018 
New Contract Time: Milestone 2. April 16, 2018 

Moy 25, 2018 New Substantial Completion Date: 

0
DATE: --.-:--,I/~rv-c--+)_t ____ _ 

7 .J11-/;cY 
DATE: ___-,---,-_C'-------

CONTRACTOR: DATE: _ _!/J_o b,o J'Y 
OWNER: __.2,ll_~~~~~~~. DATE: z/J1/F 

F1:1ll.J,\~I{ , ~bl.~ , r 1 
7his Change Order is an amendment to the Con'tract(/3greement between Contractor and the 
Owner, and all other contract provisions shall remain in fuf/ force and effect unless specifically 
amended in writing, signed by both parties. 

http:1,725,893.00
http:7,893.00
http:1.718,000.00
http:1,718,000.00


Ol{aloosa County Public Works 


MEMORANDUM 

State of Florida 

DATE: December 14; 2017 

TO: Mitt Fulmer, Floridian Construction & Development Co., Inc. 

FROM: Roy~Design Engineer 

RE: Okaloosa Island Beach Access #4, #5; #6 - Change Order# 1 

Item 1: Substitute Stainless Steel for Galvanized hardware brackets as shown on revised sheets S-1.2, S-2.0, 
S-2.1 dated 08/30/2017 for Beach Access #4, #5 and #6. 

Item 2: Delete 2" x 2" x .135 H.D.G. Mesh along tl1e Boardwalk as shown on plan pages HS.O 1, HS.03 and 
HS.04 for BeachAccess#4, #5 and #6. Revision plans dated 08/25/2017 alter construction on the same plan 
pages to three 2" x 6" Pressure Treated Rails to be connected with three (3) Stainless Steel Screws and 
attached to 4" x 6" pressure treated rail post. 

Item 3: Delete all occurrences of the Instantaneous Water Heater shown on the Plumbing Fixture Schedule 
and plan sheets P-1.0 and P-1.1 and associated electrical circuits shown on 4El .0, 4E4.0 and 4E6.0 for Beach 
Access #4; #5 and #6. 

1759 S. Ferdon Blvd, Crestview, FL 32536 
Office (850) 689-5772 

Fax (850) 689-5786 



florid.ian Construct:io.n 
& Development Co., Inc. 
P.,.O,. Box 2412. Santa Rosa :eeacb, :FL 32459 


BS0"\654·0930 - of.fice 850-822·2842 ,,. f.ax 


December 14, 2017 

Okaloosa County Publlc Works 
1759 South Ferdon Blvd. 
Crestview, Florida 32536 

Re: Okaloosa Beach Access #4, #5 & #6 
Change Order #1 

Dear Roy Petrey: 

Please see cost break down of contract changes to the above project as requested. 

1. 	 Change Galvanized Brackets to Stainless 

Steel Brackets: (ADD) 3 ea. x $4,862.00 = $14,586.00 


2. 	 Change Railing System (DELETE) 3 ea. x $1,414.00 = ($ 4,242.00) 

Delete galvanized 2"x2" wire mesh 

Rail system: New Rail System 

W/Three 2x6 P.T. & W/Top Rail 2x8 P.T. 


3. 	 Remove Instant Water Heater (DELETE) 

3 ea. x $ 817.00 = ($ 2,451.00) 


Total Change Order Add: $ 7,893.00 

If you have any questions, please advise. 

Sincerely, 

Milton Fulmer 

http:7,893.00
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Okaloosa Island Public Beach Access Improvements 	 June 28, 2017 . 	 -~-=-~~~~~~~~~~~~~~~~~~~~~-.-:..~~ 

ARTICLE 6 - TIME OF COMPLETION 

6.01 	 BIDDER agrees that the Work will be substantially complete within 165 calendar days after the date 
when the Contract Times commence to run as provided in Paragraph 4.01 of the General Conditions, 
and wlll be completed and ready for final payment in accordance with Paragraph 15,06 of the General 
Conditions within 225 calendar days after the date when the Contract Times commence to run. 

6.02 	 BIDDER accepts the provisions of the Agreement as to liquidated damages. 

ARTICLE 7-ATTACHMENTS TO THIS BID 

7.01 	 The following documents are submitted with and made a condition of this Bid: 
A. 	 Required Bid security as discussed in Article 7 of the Instructions to BIDDERs; 
B. 	 Evidence of authority to do business in the state of the Project; or a written covenant to obtain 

such license within the time for acceptance of Blds; 
C. 	 Contractor's Ucense Number or Evidence of BIDDER's ability to obtain a State Contractor's License 

and a covenant by BIDDER to obtain said license within the time for acceptance of Bids; and 
D. 	 Attachments 

A. 	 Addendum Acknowledgement 
B. 	 Schedule of Subcontractors N\f\ 
C. 	 Conflict of Interest Disclosure 
D. 	 Recycled Content 
E. 	 Drug-free Workplace Certification 
F. 	 Indemnification and Hold Harmless 
G. 	 Insurance Compliance Certification 
H. 	 No Contact Clause 
I. 	 Federal E-Verify Compliance Certification 
J. 	 Certification Regarding Child Labor 
K. 	 Anti-Collusion Statement 
L. 	 Company Data 
M. 	 List of References 
N. 	 Certification Regarding Lobbying 

ARTICLE 8-DEl=INED TERMS 

8.01 	 The terms used in this Bid with initial capital letters have the meanings stated in the Instructions to 
BIDDERs, the General Conditions, and the Supplementary Conditions. 

\\ENGVMl\PWData\EngD!v\Projoct,_Parks\4lh 5th ond 6th\Specl0collons\Complle<l Pro!e<t Manual· R•loaood for md, 7_,0_17.doc 

Bid Form with Attachments 	 Page 00410-4 



Okaloosa Island Public Beach Access Improvements June 28, 2017 

6.0S Property Insurance 
A. 	 Builder's Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall 

purchase and maintain builder's risk insurance upon the Work on a completed value basis, in the 
amount of the full insurable replacement cost thereof {subject to such deductible amounts as may 
be provided in the Supplementary Conditions or required by Laws and Regulations}. This insurance 
shall: 
1. 	 include the Owner and Contractor as named insureds, and all Subcontractors, and any 

individuals or entities required by the Supplementary Conditions to be insured under such 
builder's risk policy, as insureds or named insureds. For purposes of the remainder of this 
Paragraph 6.05, Paragraphs 6.06 and 6.07, and any corresponding Supplementary Conditions, 
the parties required to be insured shall collectively be referred to as "insureds." 

2. 	 be written on a builder's risk "all risk" policy form that shall at least include insurance for 
physical loss or damage to the Work, temporary buildings, falsework, and materials and 
equipment in transit, and shall insure against at least the following perils or causes of loss: fire; 
lightning; windstorm; riot; civil commotion; terrorism; vehicle impact; aircraft; smoke; theft; 
vandalism and malicious mischief; mechanical breakdown, boiler explosion, and artificially 
generated electric current; earthquake; volcanic activity, and other earth movement; flood; 
collapse; explosion; debris removal; demolition occasioned by enforcement of Laws and 
Regulations; water damage (other than that caused by flood}; and such other perils or causes 
of loss as may be specifically required by the Supplementary Conditions. If insurance against 
mechanical breakdown, boiler explosion, and artificially generated electric current; 
earthquake; volcanic activity, and other earth movement; or flood, are not commercially 
available under builder's risk policies, by endorsement or otherwise, such insurance may be 
provided through other insurance policies acceptable to Owner and Contractor. 

3. 	 cover, as insured property, at least the following: (a) the Work and all materials, supplies, 
machinery, apparatus, equipment, fixtures, and other property of a similar nature that are to 
be incorporated into or used in the preparation, fabrication, construction, erection, or 
completion of the Work, including Owner-·furnished or assigned property; {b) spare parts 
inventory required within the scope of the Contract; and (c) temporary works which are not 
intended to form part of the permanent constructed Work but which are intended to provide 
working access to the Site, or to the Work under construction, or which are intended to 
provide temporary support for the Work under construction, including scaffolding, form work, 
fences, shoring, falsework, and temporary structures. 

4. 	 cover expenses incurred in the repair or replacement of any insured property (including but 
not limited to fees and charges of engineers and architects). 

5. 	 extend to cover damage or loss to insured property while in temporary storage at the Site or in 
a storage location outside the Site (but not including property stored at the premises of a 
manufacturer or Supplier}. 

6. 	 extend to cover damage or Joss to insured property while in transit. 
7. 	 allow for partial occupation or use of the Work by Owner, such that those portions of the 

Work that are not yet occupied or used by Owner shall remain covered by the builder's risk 
insurance. 

8. 	 allow for the waiver of the insurer's subrogation rights, as set forth below. 
9. 	 provide primary coverage for all losses and damages caused by the perils or causes of loss 

covered. 
10. 	 not include a co-insurance clause. 
11. 	 include an exception for ensuing losses from physical damage or loss with respect to any 

defective workmanship, design, or materials exclusions. 

EJCDC" -, Standard General Conditions of the Construction Contract. 

Copyright© 2013 National Society of Professional Engineers, American Council of Engineering Companies, 


and American Society of Civil Englneers. All rights reserved. 
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Okaloosa Island Public Beach Access Improvements 	 June 28, 2017 

12. 	 include performance/hot testing and start-up. 
13. 	 be maintained in effect, subject to the provisions herein regarding Substantial Completion and 

partial occupancy or use of the Work by Owner, until the Work is complete. 
B. 	 Notice of Cancellation or Change: All the policies of insurance (and the certificates or other 

evidence thereof) required to be purchased and maintained in accordance with this Paragraph 6.05 
will contain a provision or endorsement that the coverage afforded will not be canceled or 
materially changed or renewal refused until at least 10 days prior written notice has been given to 
the purchasing policyholder. Within three days of receipt of any such written notice, the purchasing 
policyholder shall provide a copy of the notice to each other insured. 

C. 	 Deductibles: The purchaser of any required builder's risk or property insurance shall pay for costs 
not covered because of the application of a policy deductible. 

D. 	 Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the Work 
prior to Substantial Completion of all the Work as provided in Paragraph 15.04, then Owner 
(directly, if it is the purchaser of the builder's risk policy, or through Contractor) will provide notice 
of such occupancy or use to the builder's risk insurer. The builder's risk insurance shall not be 
canceled or permitted to lapse on account of any such partial use or occupancy; rather, those 
portions of the Work that are occupied or used by Owner may come off the builder's risk policy, 
while those portions of the Work not yet occupied or used by Owner shall remain covered by the 
builder's risk insurance. 

E. 	 Additional Insurance: If Contractor elects to obtain other special insurance to be included in or 
supplement the builder's risk or property insurance policies provided under this Paragraph 6.05, it 
may do so at Contractor's expense. 

F. 	 Insurance of Other Property: If the express insurance provisions of the Contract do not require or 
address the insurance of a property item or interest, such as tools, construction equipment, or 
other personal property owned by Contractor, a Subcontractor, or an employee of Contractor or a 
Subcontractor, -then the entity or individual owning such property item will be responsible for 
deciding whether to insure it, and ifso.in what amount. 

6.06 Waiver of Rights 
A. 	 All policies purchased in accordance with Paragraph 6.05, expressly including the builder's risk 

policy, shall contain provisions to the effect that in the event of payment of any loss or damage the 
insurers will have no rights of recovery against any insureds thereunder, or against Engineer or its 
consultants, or their officers, directors, members, partners, employees, agents, consultants, or 
subcontractors. Owner and Contractor waive all rights against each other and the respective 
officers, directors, members, partners, employees, agents, consultants, and subcontractors of each 
and any of them, for all losses and damages caused by, arising out of, or resulting from any of the 
perils or causes of loss covered by such policies and any other property insurance applicable to the 
Work; and, in addition, waive all such rights against Engineer, its consultants, all Subcontractors, all 
individuals or entities identified in the Supplementary Conditions as insureds, and the officers, 
directors, members, partners, employees, agents, consultants, and subcontractors of each and any 
of them, under such policies for losses and damages so caused. None of the above waivers shall 
extend to the rights that any party making such waiver may have to the proceeds of insurance held 
by Owner or Contractor as trustee or fiduciary, or otherwise payable under any policy so issued. 

B. 	 Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers, 
directors, members, partners, employees, agents, consultants and subcontractors of each and any 
of them, for: 
1. 	 loss due to business interruption, loss of use, or other consequential loss extending beyond 

direct physical loss or damage to Owner's property or the Work caused by, arising out of, or 
resulting from fire or other perils whether or not insured by Owner; and 

E.JCDC" -, Standard General Conditions of the Construction Contract. 

Copyright© 2013 National Society of Professional Engineers, American Council of Engineering Companies, 


and American Society of Civil Engineers. All rights reserved. 
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Okaloosa Island Public Beach Access Improvements 	 June 28, 2017 

2. 	 loss or damage to the completed Project or part thereof caused by, arising out of, or resulting 
from fire or other insured peril or cause of loss covered by any property insurance maintained 
on the completed Project or part thereof by Owner during partial occupancy or use pursuant 
to Paragraph 15.04, after Substantial Completion pursuant to Paragraph 15.03, or after final 
payment pursuant to Paragraph 15.06. 

C. 	 Any insurance policy maintained by Owner covering any loss, damage or consequential loss 
referred to in Paragraph 6.06.B shall contain provisions to the effect that in the event of payment of 
any such loss, damage, or consequential loss, the insurers will have no rights of recovery against 
Contractor, Subcontractors, or Engineer, or the officers, directors, members, partners, employees, 
agents, consultants, or subcontractors of each and any of them. 

D. 	 Contractor shall be responsible for assuring that the agreement under which a Subcontractor 
performs a portion of the Work contains provisions whereby the Subcontractor waives all rights 
against Owner, Contractor, all individuals or entities identified in the Supplementary Conditions as 
insureds, the Engineer and its consultants, and the officers, directors, members, partners, 
employees, agents, consultants, and subcontractors of each and any of them, for all losses and 
damages caused by, arising out of, relating to, or resulting from any of the perils or causes of loss 
covered by builder's risk insurance and any other property insurance applicable to the Work. 

6.07 Receipt and Application of Property Insurance Proceeds 
A. 	 Any insured loss under the builder's risk and other policies of insurance required by Paragraph 6.05 

will be adjusted and settled with the named insured that purchased the policy. Such named insured 
shall act as fiduciary for the other insureds, and give notice to such other insureds that adjustment 
and settlement of a claim is in progress. Any other insured may state its position regarding a claim 
for insured loss in writing within 15 days after notice of such claim. 

B. 	 Proceeds for such insured losses may be made payable by the insurer either jointly to multiple 
. insureds, or to the named insured that purchased the policy in its own right and as fiduciary for 
other insureds, subject to the requirements of any applicable mortgage clause. A named insured 
receiving insurance proceeds under the builder's risk and other policies of insurance required by 
Paragraph 6.05 shall distribute such proceeds in accordance with such agreement as the parties in 
interest may reach, or as otherwise required under the dispute resolution provisions of this 
Contract or applicable Laws and Regulations. 

C. 	 If no other special agreement is reached, the damaged Work shall be repaired or replaced, the 
money so received applied on account thereof, and the Work and the cost thereof covered by 
Change Order, if needed. 

ARTICLE 7 - CONTRACTOR'S RESPONSIBILITIES 

7.01 Supervision and Superintendence 
A. 	 Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting such 

attention thereto and applying such skills and expertise as may be necessary to perform the Work 
in accordance with the Contract Documents. Contractor shall be solely responsible for the means, 
methods, techniques, sequences, and procedures of construction. 

B. 	 At all times during the progress of the Work, Contractor shall assign a competent resident 
superintendent who shall not be replaced without written notice to Owner and Engineer except 
under extraordinary circumstances. 

7.02 Labor; Working Hours 
A. 	 Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work 

and perform construction as required by the Contract Documents. Contractor shall at all times 
maintain good discipline and order at the Site. 

EJCDC® -, Standard General Conditions of the Construction Contract. 

Copyright© 2013 National Society of Professional Engineers, American Council of Engineering Companies, 


and American Society of Civil Engineers. All rights reserved. 
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Okaloosa Island Public Beach Access Improvements 	 June 28, 2017 

8. 	 Except as otherwise required for the safety or protection of persons or the Work or property at the 
Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at the 
Site shall be performed during regular working hours, Monday through Friday. Contractor will not 
perform Work on a Saturday, Sunday, or any legal holiday. Contractor may perform Work outside 
regular working hours or on Saturdays, Sundays, or legal holidays only with Owner's written 
consent, which will not be unreasonably withheld. 

7.03 Services, Materials, and Equipment 
A. 	 Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full 

responsibility for all services, materials, equipment, labor, transportation, construction equipment 
and machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary facilities, 
temporary facilities, and all other facilities and incidentals necessary for the performance, testing, 
start up, and completion of the Work, whether or not such items are specifically called for in the 
Contract Documents. 

B. 	 All materials and equipment incorporated into the Work shall be of good quality and new, except as 
otherwise provided in the Contract Documents. All special warranties and guarantees required by 
the Specifications shall expressly run to the benefit of Owner. If required by Engineer, Contractor 
shall furnish satisfactory evidence (including reports of required tests) as to the source, kind, and 
quality of materials and equipment. 

C. 	 All materials and equipment shall be stored, applied, installed, connected, erected, protected, 
used, cleaned, and conditioned in accord a nee with instructions of the applicable Supplier, except as 
otherwise may be provided in the Contract Documents. 

7.04 "Or Equals" 
A. 	 Whenever an item of material or equipment is specified or described in the Contract Documents by 

using the name of a proprietary item or the name of a particular Supplier, the Contract Price has 
been based upon Contractor furnishing such item as specified. The specification or description of 
such an item is intended to establish the type, function, appearance, and quality required. Unless 
the specification or description contains or is followed by words reading that no like, equivalent, or 
"or equal" item is permitted, Contractor may request that Engineer authorize the use of other 
items of material or equipment, or items from other proposed suppliers under the circumstances 
described below. 
1. 	 If Engineer in its sole discretion determines that an item of material or equipment proposed by 

Contractor is functionally equal to that named and sufficiently similar so that no change in 
related Work will be required, Engineer shall deem it an "or equal" item. For the purposes of 
this paragraph, a proposed item of material or equipment will be considered functionally equal 
to an item so named if: 
a. 	 in the exercise of reasonable judgment Engineer determines that: 

1) it is at least equal in materials of construction, quality, durability, appearance, 
strength, and design characteristics; 

2) it will reliably perform at least equally well the function and achieve the results 
imposed by the design concept of the completed Project as a functioning whole; 

3) it has a proven record of performance and availability of responsive service; and 
4) it is not objectionable to Owner. 

b. 	 Contractor certifies that, if approved and incorporated into the Work: 
1) there will be no increase in cost to the Owner or increase in Contract Times; and 
2) it will conform substantially to the detailed requirements of the item named in the 

Contract Documents. 
B. 	 Contractor's Expense: Contractor shall provide all data in support of any proposed "or equal" item 

at Contractor's expense. 
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C. 	 Engineer's Evaluation and Determination: Engineer will be allowed a reasonable time to evaluate 
each "or-equal" request. Engineer may require Contractor to furnish additional data about the 
proposed "or-equal" item. Engineer will be the sole judge of acceptability. No "or-equal" item will 
be ordered, furnished, installed, or utilized until Engineer's review is complete and Engineer 
determines that the proposed item is an "or-equal", which will be evidenced by an approved Shop 
Drawing or other written communication. Engineer will advise Contractor in writing of any negative 
determination. 

D. 	 Effect of Engineer's Determination: Neither approval nor denial of an "or-equal" request shall result 
in any change in Contract Price. The Engineer's denial of an "or-equal" request shall be final and 
binding, and may not be reversed through an appeal under any provision of the Contract 
Documents. 

E. 	 Treatment as a Substitution Request: If Engineer determines that an item of material or equipment 
proposed by Contractor does not qualify as an "or-equal" item, Contractor may request that 
Engineer considered the proposed item as a substitute pursuant to Paragraph 7.05. 

7.05 Substitutes 
A. 	 Unless the specification or description of an item of material or equipment required to be furnished 

under the Contract Documents contains or is followed by words reading that no substitution is 
permitted, Contractor may request that Engineer authorize the use of other items of material or 
equipment under the circumstances described below. To the extent possible such requests shall be 
made before commencement of related construction at the Site. 
1. 	 Contractor shall submit sufficient information as provided below to allow Engineer to 

determine if the item of material or equipment proposed is functionally equivalent to that 
named and an acceptable substitute therefor. Engineer will not accept requests for review of 
proposed substitute items of material or equipment from anyone other than Contractor. 

2. 	 The requirements for review by Engineer will be as set forth in Paragraph 7.05.B, as 
supplemented by the Specifications, and as Engineer may decide is appropriate under the 
circumstances. 

3. 	 Contractor shall make written application to Engineer for review of a proposed substitute item 
of material or equipment that Contractor seeks to furnish or use. The application: 
a. 	 shall certify that the proposed substitute item will: 

1) perform adequately the functions and achieve the results called for by the general 
design, 

2) be similar in substance to that specified, and 
3) be suited to the same use as that specified. 

b. 	 will state: 
1) the extent, if any, to which the use of the proposed substitute item will necessitate a 

change in Contract Times, 
2) 	 whether use of the proposed substitute item in the Work will require a change in any 

of the Contract Documents (or in the provisions of any other direct contract with 
Owner for other work on the Project) to adapt the design to the proposed substitute 
item, and 

3} 	 whether incorporation or use of the proposed substitute item in connection with the 
Work is subject to payment of any license fee or royalty. 

c. 	 will identify: 
1) all variations of the proposed substitute item from that specified, and 
2) available engineering, sales, maintenance, repair, and replacement services. 

d. 	 shall contain an itemized estimate of all costs or credits that will result directly or 
indirectly from use of such substitute item, including but not limited to changes in 
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Contract Price, shared savings, costs of redesign, and claims of other contractors affected 
by any resulting change. 

B. 	 Engineer's Evaluation and Determination: Engineer will be allowed a reasonable time to evaluate 
each substitute request, and to obtain comments and direction from Owner. Engineer may require 
Contractor to furnish additional data about the proposed substitute item. Engineer will be the sole 
judge of acceptability. No substitute will be ordered, furnished, installed, or utilized until Engineer's 
review is complete and Engineer determines that the proposed item is an acceptable substitute. 
Engineer's determination will be evidenced by a Field Order or a proposed Change Order 
accounting for the substitution itself and all related impacts, including changes in Contract Price or 
Contract Times. Engineer will advise Contractor in writing of any negative determination. 

C. 	 Special Guarantee: Owner may require Contractor to furnish at Contractor's expense a special 
performance guarantee or other surety with respect to any substitute. 

D. 	 Reimbursement of Engineer's Cost: Engineer will record Engineer's costs in evaluating a substitute 
proposed or submitted by Contractor. Whether or not Engineer approves a substitute so proposed 
or submitted by Contractor, Contractor shall reimburse Owner for the reasonable charges of 
Engineer for evaluating each such proposed substitute. Contractor shall also reimburse Owner for 
the reasonable charges of Engineer for making changes in the Contract Documents (or in the 
provisions of any other direct contract with Owner) resulting from the acceptance of each proposed 
substitute. 

E. 	 Contractor's Expense: Contractor shall provide all data in support of any proposed substitute at 
Contractor's expense. 

F. 	 Effect of Engineer's Determination: If Engineer approves the substitution request, Contractor shall 
execute the proposed Change Order and proceed with the substitution. The Engineer's denial of a 
substitution request shall be final and binding, and may not be reversed through an appeal under 
any provision of the Contract Documents. Contractor may challenge the scope of reimbursement 
costs imposed under Paragraph 7.05.D, by timely submittal of a Change Proposal. 

7.06 Concerning Subcontractors, Suppliers, and Others . 
A. 	 Contractor may retain Subcontractors and Suppliers for the performance of parts of the Work. 

Such Subcontractors and Suppliers must be acceptable to Owner. 
B. 	 Contractor shall retain specific Subcontractors, Suppliers, or other individuals or entities for the 

performance of designated parts of the Work if required by the Contract to do so. 
C. 	 Subsequent to the submittal of Contractor's Bid or final negotiation of the terms of the Contract, 

Owner may not require Contractor to retain any Subcontractor, Supplier, or other individual or 
entity to furnish or perform any of the Work against which Contractor has reasonable objection. 

D. 	 Prior to entry into any binding subcontract or purchase order, Contractor shall submit to Owner the 
identity of the proposed Subcontractor or Supplier (unless Owner has already deemed such 
proposed Subcontractor or Supplier acceptable, during the bidding process or otherwise). Such 
proposed Subcontractor or Supplier shall be deemed acceptable to Owner unless Owner raises a 
substantive, reasonable objection within five days. 

E. 	 Owner may require the replacement of any Subcontractor, Supplier, or other individual or entity 
retained by Contractor to perform any part of the Work. Owner also may require Contractor to 
retain specific replacements; provided, however, that Owner may not require a replacement to 
which Contractor has a reasonable objection. If Contractor has submitted the identity of certain 
Subcontractors, Suppliers, or other individuals or entities for acceptance by Owner, and Owner has 
accepted it (either in writing or by failing to make written objection thereto), then Owner may 
subsequently revoke the acceptance of any such Subcontractor, Supplier, or other individual or 
entity so identified solely on the basis of substantive, reasonable objection after due investigation. 
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Contractor shall submit an acceptable replacement for the rejected Subcontractor, Supplier, or 
other individual or entity. 

F. 	 If Owner requires the replacement of any Subcontractor, Supplier, or other individual or entity 
retained by Contractor to perform any part of the Work, then Contractor shall be entitled to an 
adjustment in Contract Price or Contract Times, or both, with respect to the replacement; and 
Contractor shall initiate a Change Proposal for such adjustment within 30 days of Owner's 
requirement of replacement. 

G. 	 No acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity, whether 
initially or as a replacement, shall constitute a waiver of the right of Owner to the completion of the 
Work in accordance with the Contract Documents. 

H. 	 On a monthly basis Contractor shall submit to Engineer a complete list of all Subcontractors and 
Suppliers having a direct contract with Contractor, and of all other Subcontractors and Suppliers 
known to Contractor at the time of submittal. 

I. 	 Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the 
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the 
Work just as Contractor is responsible for Contractor's own acts and omissions. 

J. 	 Contractor shall be solely responsible for scheduling and coordinating the work of Subcontractors, 
Suppliers, and all other individuals or entities performing or furnishing any of the Work. 

K. 	 Contractor shall restrict all Subcontractors, Suppliers, and such other individuals or entities 
performing or furnishing any of the Work from communicating with Engineer or Owner, except 
through Contractor or in case of an emergency, or as otherwise expressly allowed herein. 

L. 	 The divisions and sections of the Specifications and the identifications of any Drawings shall not 
control Contractor in dividing the Work among Subcontractors or Suppliers or delineating the Work 
to be performed by any specific trade. 

M. 	 All Work performed for Contractor by a Subcontractor or Supplier shall be pursuant to an 
a·ppropriate contractual agreement that specifically binds the Subcontractor or Supplier to the 
applicable terms and conditions of the Contract Documents for the benefit of Owner and Engineer. 

N. 	 Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information about 
amounts paid to Contractor on account of Work performed for Contractor by the particular 
Subcontractor or Supplier. 

0. 	 Nothing in the Contract Documents: 
1. 	 shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity 

any contractual relationship between Owner or Engineer and any such Subcontractor, 
Supplier, or other individual or entity; nor 

2. 	 shall create any obligation on the part of Owner or Engineer to pay or to see to the payment of 
any money due any such Subcontractor, Supplier, or other individual or entity except as may 
otherwise be required by Laws and Regulations. 

7.07 Patent Fees and Royalties 
A. 	 Contractor shall pay all license fees and royalties and assume all costs incident to the use in the 

performance of the Work or the incorporation in the Work of any invention, design, process, 
product, or device which is the subject of patent rights or copyrights held by others. If a particular 
invention, design, process, product, or device is specified in the Contract Documents for use in the 
performance of the Work and if, to the actua I knowledge of Owner or Engineer, its use is subject to 
patent rights or copyrights calling for the payment of any license fee or royalty to others, the 
existence of such rights shall be disclosed by Owner in the Contract Documents. 

B. 	 To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless 
Contractor, and its officers, directors, members, partners, employees, agents, consultants, and 
subcontractors from and against all claims, costs, losses, and damages (including but not limited to 
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all fees and charges of engineers, architects, attorneys, and other professionals, and all court or 
arbitration or other dispute resolution costs} arising out of or relating to any infringement of patent 
rights or copyrights incident to the use in the performance of the Work or resulting from the 
incorporation in the Work of any invention, design, process, product, or device specified in the 
Contract Documents, but not identified as being subject to payment of any license fee or royalty to 
others required by patent rights or copyrights. 

C. 	 To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, 
consultants and subcontractors of each and any of them from and against all claims, costs, losses, 
and damages (including but not limited to all fees and charges of engineers, architects, attorneys, 
and other professionals and all court or arbitration or other dispute resolution costs} arising out of 
or relating to any infringement of patent rights or copyrights incident to the use in the performance 
of the Work or resulting from the incorporation in the Work of any invention, design, process, 
product, or device not specified in the Contract Documents. 

7.08 Permits 
A. 	 Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for all 

construction permits and licenses. Owner shall assist Contractor, when necessary, in obtaining such 
permits and licenses. Contractor shall pay all governmental charges and inspection fees necessary 
for the prosecution of the Work which are applicable at the time of the submission of Contractor's 
Bid (or when Contractor became bound under a negotiated contract}. Owner shall pay all charges 
of utility owners for connections for providing permanent service to the Work 

7.09 Taxes 
A. 	 Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by 

Contractor in accordance with the Laws and Regulations of the place of the Project which are 
applicable during the performance of the Work. 

7.10 Laws and Regulations 
A. 	 Contractor shall give all notices required by and shall comply with all Laws and Regulations 

applicable to the performance of the Work. Except where otherwise expressly required by 
applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for monitoring 
Contractor's compliance with any Laws or Regulations. 

B. 	 If Contractor performs any Work or takes any other action knowing or having reason to know that it 
is contrary to Laws or Regulations, Contractor shall bear all resulting costs and losses, and shall 
indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants, and subcontractors of each and any of them from and against all 
claims, costs, losses, and damages !including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to such Work or other action. It shall not be Contractor's 
responsibility to make certain that the Work described in the Contract Documents is in accordance 
with Laws and Regulations, but this shall not relieve Contractor of Contractor's obligations under 
Paragraph 3.03. 

C. 	 Owner or Contractor may give notice to the other party of any changes after the submission of 
Contractor's Bid (or after the date when Contractor became bound under a negotiated contract} in 
Laws or Regulations having an effect on the cost or time of performance of the Work, including but 
not limited to changes in Laws or Regulations having an effect on procuring permits and on sales, 
use, value-added, consumption, and other similar taxes. If Owner and Contractor are unable to 
agree on entitlement to or on the amount or extent, if any, of any adjustment in Contract Price or 
Contract Times resulting from such changes, then within 30 days of such notice Contractor may 
submit a Change Proposal, or Owner may initiate a Claim. 
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7.11 Record Documents 
A. 	 Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings, 

Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written 
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such record 
documents in good order and annotate them to show changes made during construction. These 
record documents, together with all approved Samples, will be available to Engineer for reference. 
Upon completion of the Work, Contractor shall deliver these record documents to Engineer. 

7.12 Safety and Protection 
A. 	 Contractor shall be solely responsible for initiating, maintaining, and supervising all safety 

precautions and programs in connection with the Work. Such responsibility does not relieve 
Subcontractors of their responsibility for the safety of persons or property in the performance of 
their work, nor for compliance with applicable safety Laws and Regulations. Contractor shall tal<e 
all necessary precautions for the safety of, and shall provide the necessary protection to prevent 
damage, injury, or loss to: 
1. 	 all persons on the Site or who may be affected by the Work; 
2. 	 all the Work and materials and equipment to be incorporated therein, whether in storage on 

or off the Site; and 
3. 	 other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, 

pavements, roadways, structures, other work in progress, utilities, and Underground Facilities 
not designated for removal, relocation, or replacement in the course of construction. 

B. 	 Contractor shall comply with all applicable Laws and Regulations relating to the safety of persons or 
property, or to the protection of persons or property from damage, injury, or loss; and shall erect 
and maintain all necessary safeguards for such safety and protection. Contractor shall notify 
Owner; the owners of adjacent property, Underground Facilities, and other utilities; and other 
contractors and utility owners performing work at or adjacent to the Site, when prosecution of the 
Work may affect them, and shall cooperate with them in the protection, removal, relocation, and 
replacement of their property'or work in progress. . 

C. 	 Contractor shall comply with the applicable requirements of Owner's safety programs, if any. The 
Supplementary Conditions identify any Owner's safety programs that are applicable to the Work. 

D. 	 Contractor shall inform Owner and Engineer of the specific requirements of Contractor's safety 
program with which Owner's and Engineer's employees and representatives must comply while at 
the Site. 

E. 	 All damage, injury, or loss to any property referred to in Paragraph 7 .12.A.2 or 7 .12.A.3 caused, 
directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other 
individual or entity directly or indirectly employed by any of them to perform any of the Work, or 
anyone for whose acts any of them may be liable, shall be remedied by Contractor at its expense 
(except damage or Joss attributable to the fault of Drawings or Specifications or to the acts or 
omissions of Owner or Engineer or anyone employed by any of them, or anyone for whose acts any 
of them may be liable, and not attributable, directly or indirectly, in whole or in part, to the fault or 
negligence of Contractor or any Subcontractor, Supplier, or other individual or entity directly or 
indirectly employed by any of them). 

F. 	 Contractor's duties and responsibilities for safety and protection shall continue until such time as 
all the Work is completed and Engineer has issued a notice to Owner and Contractor in accordance 
with Paragraph 15.06.B that the Work is acceptable (except as otherwise expressly provided in 
connection with Substantial Completion). 

G. 	 Contractor's duties and responsibilities for safety and protection shall resume whenever Contractor 
or any Subcontractor or Supplier returns to the Site to fulfill warranty or correction obligations, or 
to conduct other tasks arising from the Contract Documents. 
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7.13 Safety Representative 
A. 	 Contractor shall designate a qualified and experienced safety representative at the Site whose 

duties and responsibilities shall be the prevention of accidents and the maintaining and supervising 
of safety precautions and programs. 

7.14 Hazard Communication Programs 
A. 	 Contractor shall be responsible for coordinating any exchange of material safety data sheets or 

other hazard communication information required to be made available to or exchanged between 
or among employers at the Site in accordance with Laws or Regulations. 

7.15 Emergencies 
A. 	 In emergencies affecting the safety or protection of persons or the Work or property at the Site or 

adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss. 
Contractor shall give Engineer prompt written notice if Contractor believes that any significant 
changes in the Work or variations from the Contract Documents have been caused thereby or are 
required as a result thereof. If Engineer determines that a change in the Contract Documents is 
required because of the action taken by Contractor in response to such an emergency, a Work 
Change Directive or Change Order will be issued. 

7.16 Shop Drawings, Samples, and Other Submittals 
A. 	 Shop Drawing and Sample Submittal Requirements: 

1. 	 Before submitting a Shop Drawing or Sample, Contractor shall have: 
a. 	 reviewed and coordinated the Shop Drawing or Sample with other Shop Drawings and 

Samples and with the requirements of the Work and the Contract Documents; 
b. 	 determined and verified all field measurements, quantities, dimensions, specified 

performance and design criteria, installation requirements, materials, catalog numbers, 
and similar information with respect thereto; 

c. 	 determined and verified the suitability of all materials and equipment offered with 
respect to the indicated application, fabrication, shipping, handling, storage, assembly, 
and installation pertaining to the performance of the Work; and 

d. 	 determined and verified all information relative to Contractor's responsibilities for means, 
methods, techniques, sequences, and procedures of construction, and safety precautions 
and programs incident thereto. 

2. 	 Each submittal shall bear a stamp or specific written certification that Contractor has satisfied 
Contractor's obligations under the Contract Documents with respect to Contractor's review of 
that submittal, and that Contractor approves the submittal. 

3. 	 With each submittal, Contractor shall give Engineer specific written notice of any variations 
that the Shop Drawing or Sample may have from the requirements of the Contract Documents. 
This notice shall be set forth in a written communication separate from the Shop Drawings or 
Sample submittal; and, in addition, in the case of Shop Drawings by a specific notation made 
on each Shop Drawing submitted to Engineer for review and approval of each such variation. 

B. 	 Submittal Procedures for Shop Drawings and Samples: Contractor shall submit Shop Drawings and 
Samples to Engineer for review and approval in accordance with the accepted Schedule of 
Submittals. Each submittal will be identified as Engineer may require. 
1. 	 Shop Drawings: 

a. 	 Contractor shall submit the number of copies required in the Specifications. 
b. 	 Data shown on the Shop Drawings will be complete with respect to quantities, 

dimensions, specified performance and design criteria, materials, and similar data to 
show Engineer the services, materials, and equipment Contractor proposes to provide 
and to enable Engineer to review the information for the limited purposes required by 
Paragraph 7.16.D. 
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2. 	 Samples: 
a. 	 Contractor shall submit the number of Samples required in the Specifications. 
b. 	 Contractor shall clearly identify each Sample as to material, Supplier, pertinent data such 

as catalog numbers, the use for which intended and other data as Engineer may require 
to enable Engineer to review the submittal for the limited purposes required by 
Paragraph 7.16.D. 

3. 	 Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of 
Submittals, any related Work performed prior to Engineer's review and approval of the 
pertinent submittal will be at the sole expense and responsibility of Contractor. 

C. 	 Other Submittals: Contractor shall submit other submittals to Engineer in accordance with the 
accepted Schedule of Submittals, and pursuant to the applicable terms of the Specifications. 

D. 	 Engineer's Review: 
1. 	 Engineer will provide timely review of Shop Drawings and Samples in accordance with the 

Schedule of Submittals acceptable to Engineer. Engineer's review and approval will be only to 
determine if the items covered by the submittals will, after installation or incorporation in the 
Work, conform to the information given in the Contract Documents and be compatible with 
the design concept of the completed Project as a functioning whole as indicated by the 
Contract Documents. 

2. 	 Engineer's review and approval will not extend to means, methods, techniques, sequences, or 
procedures of construction or to safety precautions or programs incident thereto. 

3. 	 Engineer's review and approval of a separate item as such will not indicate approval of the 
assembly in which the item functions. 

4. 	 Engineer's review and approval of a Shop Drawing or Sample shall not relieve Contractor from 
responsibility for any variation from the requirements of the Contract Documents unless 
Contractor has complied with the requirements of Paragraph 7.16.A.3 and Engineer has given 
writt~n approval of each such variation by specific written notation thereof incorporated in or 
accompanying the Shop Drawing or Sample. Engineer will document any such approved 
variation from the requirements of the Contract Documents in a Field Order. 

5. 	 Engineer's review and approval of a Shop Drawing or Sample shall not relieve Contractor from 
responsibility for complying with the requirements of Paragraph 7.16.A and B. 

6. 	 Engineer's review and approval of a Shop Drawing or Sample, or of a variation from the 
requirements of the Contract Documents, shall not, under any circumstances, change the 
Contract Times or Contract Price, unless such changes are included in a Change Order. 

7. 	 Neither Engineer's receipt, review, acceptance or approval of a Shop Drawing, Sample, or 
other submittal shall result in such item becoming a Contract Document. 

8. 	 Contractor shall perform the Work in compliance with the requirements and commitments set 
forth in approved Shop Drawings and Samples, subject to the provisions of Paragraph 7.16.D.4. 

E. 	 Resubmittal Procedures: 
1. 	 Contractor shall make corrections required by Engineer and shall return the required number 

of corrected copies of Shop Drawings and submit, as required, new Samples for review and 
approval. Contractor shall direct specific attention in writing to revisions other than the 
corrections called for by Engineer on previous submittals. 

2. 	 Contractor shall furnish required submittals with sufficient information and accuracy to obtain 
required approval of an item with no more than three submittals. Engineer will record 
Engineer's time for reviewing a fourth or subsequent submittal of a Shop Drawings, sample, or 
other item requiring approval, and Contractor shall be responsible for Engineer's charges to 
Owner for such time. Owner may impose a set-off against payments due to Contractor to 
secure reimbursement for such charges. 
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3. 	 If Contractor requests a change of a previously approved submittal item, Contractor shall be 
responsible for Engineer's charges to Owner for its review time, and Owner may impose a set
off against payments due to Contractor to secure reimbursement for such charges, unless the 
need for such change is beyond the control of Contractor. 

7.17 Contractor's General Warranty and Guarantee 
A. 	 Contractor warrants and guarantees to Owner that all Work will be in accordance with the Contract 

Documents and will not be defective. Engineer and its officers, directors, members, partners, 
employees, agents, consultants, and subcontractors shall be entitled to rely on Contractor's 
warranty and guarantee. 

B. 	 Contractor's warranty and guarantee hereunder excludes defects or damage caused by: 
1. 	 abuse, modification, or improper maintenance or operation by persons other than Contractor, 

Subcontractors, Suppliers, or any other individual or entity for whom Contractor is responsible; 
or 

2. 	 normal wear and tear under normal usage. 
C. 	 Contractor's obligation to perform and complete the Work in accordance with the Contract 

Documents shall be absolute. None of the following will constitute an acceptance of Work that is 
not in accordance with the Contract Documents or a release of Contractor's obligation to perform 
the Work in accordance with the Contract Documents: 
1. 	 observations by Engineer; 
2. 	 recommendation by Engineer or payment by Owner of any progress or final payment; 
3. 	 the issuance of a certificate of Substantial Completion by Engineer or any payment related 

thereto by Owner; 
4. 	 use or occupancy of the Work or any part thereof by Owner; 
5. 	 any review and approval of a Shop Drawing or Sample submittal; 
6. 	 the issuance of a notice of acceptability by Engineer; 
7. 	 any inspection, test, or approval by others; or 
8. 	 any correction of defective Work by-Owner. . 

D. 	 If the Contract requires the Contractor to accept the assignment of a contract entered into by 
Owner, then the specific warranties, guarantees, and correction obligations contained in the 
assigned contract shall govern with respect to Contractor's performance obligations to Owner for 
the Work described in the assigned contract. 

7.18 Indemnification 
A. 	 To the fullest extent permitted by Laws and Regulations, and in addition to any other obligations of 

Contractor under the Contract or otherwise, Contractor shall indemnify and hold harmless Owner 
and Engineer, and the officers, directors, members, partners, employees, agents, consultants and 
subcontractors of each and any of them from and against all claims, costs, losses, and damages 
(including but not limited to all fees and charges of engineers, architects, attorneys, and other 
professionals and all court or arbitration or other dispute resolution costs) arising out of or relating 
to the performance of the Work, provided that any such claim, cost, loss, or damage is attributable 
to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible property (other 
than the Work itself}, including the loss of use resulting therefrom but only to the extent caused by 
any negligent act or omission of Contractor, any Subcontractor, any Supplier, or any individual or 
entity directly or indirectly employed by any of them to perform any of the Work or anyone for 
whose acts any of them may be liable. 

B. 	 In any and all claims against Owner or Engineer or any of their officers, directors, members, 
partners, employees, agents, consultants, or subcontractors by any employee (or the survivor or 
personal representative of such employee) of Contractor, any Subcontractor, any Supplier, or any 
individual or entity directly or indirectly employed by any of them to perform any of the Work, or 
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anyone for whose acts any of them may be liable, the indemnification obligation under Paragraph 
7.18.A shall not be limited in any way by any limitation on the amount or type of damages, 
compensation, or benefits payable by or for Contractor or any such Subcontractor, Supplier, or 
other individual or entity under workers' compensation acts, disability benefit acts, or other 
employee benefit acts. 

C. 	 The indemnification obligations of Contractor under Paragraph 7.18.A shall not extend to the 
liability of Engineer and Engineer's officers, directors, members, partners, employees, agents, 
consultants and subcontractors arising out of: 
1. 	 the preparation or approval of, or the failure to prepare or approve maps, Drawings, opinions, 

reports, surveys, Change Orders, designs, or Specifications; or 
2. 	 giving directions or instructions, or failing to give them, if that is the primary cause of the 

injury or damage. 
7 .19 Delegation of Professional Design Services 

A. 	 Contractor will not be required to provide professional design services unless such services are 
specifically required by the Contract Documents for a portion of the Work or unless such services 
are required to carry out Contractor's responsibilities for construction means, methods, techniques, 
sequences and procedures. Contractor shall not be required to provide professional services in 
violation of applicable Laws and Regulations. 

B. 	 If professional design services or certifications by a design professional related to systems, 
materials, or equipment are specifically required of Contractor by the Contract Documents, Owner 
and Engineer will specify all performance and design criteria that such services must satisfy. 
Contractor shall cause such services or certifications to be provided by a properly licensed 
professional, whose signature and seal shall appear on all drawings, calculations, specifications, 
certifications, and other submittals prepared by such professional. Shop Drawings and other 
submittals related to the Work designed or certified by such professional, if prepared by others, 
shall bear such professional's written approval when submitted to Engineer. 

C. 	 Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness of the 
services, certifications, or approvals performed by such design professionals, provided Owner and 
Engineer have specified to Contractor all performance and design criteria that such services must 
satisfy: 

D. 	 Pursuant to this paragraph, Engineer's review and approval of design calculations and design 
drawings will be only for the limited purpose of checking for conformance with performance and 
design criteria given and the design concept expressed in the Contract Documents. Engineer's 
review and approval of Shop Drawings and other submittals (except design calculations and design 
drawings) will be only for the purpose stated in Paragraph 7.16.D.1. 

E. 	 Contractor shall not be responsible for the adequacy of the performa nee or design criteria specified 
by Owner or Engineer. 

ARTICLE 8 - OTHER WORK AT THE SITE 

8.01 Other Work 
A. 	 In addition to and apart from the Work under the Contract Documents, the Owner may perform 

other work at or adjacent to the Site. Such other work may be performed by Owner's employees, or 
through contracts between the Owner and third parties. Owner may also arrange to have third
party utility owners perform work on their utilities and facilities at or adjacent to the Site. 

B. 	 If Owner performs other work at or adjacent to the Site with Owner's employees, or through 
contracts for such other work, then Owner shall give Contractor written notice thereof prior to 
starting any such other work. If Owner has advance information regarding the start of any utility 
work at or adjacent to the Site, Owner shall provide such information to Contractor. 
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C. 	 Contractor shall afford each other contractor that performs such other work, each utility owner 
performing other work, and Owner, if Owner is performing other work with Owner's employees, 
proper and safe access to the Site, and provide a reasonable opportunity for the introduction and 
storage of materials and equipment and the execution of such other work. Contractor shall do all 
cutting, fitting, and patching of the Work that may be required to properly connect or otherwise 
make its several parts come together and properly integrate with such other work. Contractor shall 
not endanger any work of others by cutting, excavating, or otherwise altering such work; provided, 
however, that Contractor may cut or alter others' work with the written consent of Engineer and 
the others whose work will be affected. 

D. 	 If the proper execution or results of any part of Contractor's Work depends upon work performed 
by others under this Article 8, Contractor shall inspect such other work and promptly report to 
Engineer in writing any delays, defects, or deficiencies in such other work that render it unavailable 
or unsuitable for the proper execution and results of Contractor's Work. Contractor's failure to so 
report will constitute an acceptance of such other work as fit and proper for integration with 
Contractor's Work except for latent defects and deficiencies in such other work. 

8.02 Coordination 
A. 	 If Owner intends to contract with others for the performance of other work at or adjacent to the 

Site, to perform other work at or adjacent to the Site with Owner's employees, or to arrange to 
have utility owners perform work at or adjacent to the Site, the following will be set forth in the 
Supplementary Conditions or provided to Contractor prior to the start of any such other work: 
1. 	 the identity of the individual or entity that will have authority and responsibility for 

coordination of the activities among the various contractors; 
2. 	 an itemization of the specific matters to be covered by such authority and responsibility; and 
3. 	 the extent of such authority and responsibilities. 

B. 	 Unl.ess otherwise provided in the Supplementary Conditions, Owner shall have sole authority and 
responsibility for such coordination. 

8.03 Legal Relationships 
A. 	 If, in the course of performing other work at or adjacent to the Site for Owner, the Owner's 

employees, any other contractor working for Owner, or any utility owner for whom the Owner is 
responsible causes damage to the Work or to the property of Contractor or its Subcontractors, or 
delays, disrupts, interferes with, or increases the scope or cost of the performance of the Work, 
through actions or inaction, then Contractor shall be entitled to an equitable adjustment in the 
Contract Price or the Contract Times, or both. Contractor must submit any Change Proposal seeking 
an equitable adjustment in the Contract Price or the Contract Times under this paragraph within 30 
days of the damaging, delaying, disrupting, or interfering event. The entitlement to, and extent of, 
any such equitable adjustment shall take into account information (if any) regarding such other 
work that was provided to Contractor in the Contract Documents prior to the submittal of the Bid 
or the final negotiation of the terms of the Contract. When applicable, any such equitable 
adjustment in Contract Price shall be conditioned on Contractor assigning to Owner all Contractor's 
rights against such other contractor or utility owner with respect to the damage, delay, disruption, 
or interference that is the subject of the adjustment. Contractor's entitlement to an adjustment of 
the Contract Times is conditioned on such adjustment being essential to Contractor's ability to 
complete the Work within the Contract Times. 

B. 	 Contractor shall take reasonable and customary measures to avoid damaging, delaying, disrupting, 
or interfering with the work of Owner, any other contractor, or any utility owner performing other 
work at or adjacent to the Site. If Contractor fails to take such measures and as a result damages, 
delays, disrupts, or interferes with the work of any such other contractor or utility owner, then 
Owner may impose a set-off against payments due to Contractor, and assign to such other 
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contractor or utility owner the Owner's contractual rights against Contractor with respect to the 
breach of the obligations set forth in this paragraph. 

C. 	 When Owner is performing other work at or adjacent to the Site with Owner's employees, 
Contractor shall be liable to Owner for damage to such other work, and for the reasonable direct 
delay, disruption, and interference costs incurred by Owner as a result of Contractor's failure to 
take reasonable and customary measures with respect to Owner's other work. In response to such 
damage, delay, disruption, or interference, Owner may impose a set-off against payments due to 
Contractor. 

D. 	 If Contractor damages, delays, disrupts, or intetferes with the work of any other contractor, or any 
utility owner performing other work at or adjacent to the Site, through Contractor's failure to take 
reasonable and customary measures to avoid such impacts, or if any claim arising out of 
Contractor's actions, inactions, or negligence in performance of the Worl< at or adjacent to the Site 
is made by any such other contractor or utility owner against Contractor, Owner, or Engineer, then 
Contractor shall {1) promptly attempt to settle the claim as to all parties through negotiations with 
such other contractor or utility owner, or otherwise resolve the claim by arbitration or other 
dispute resolution proceeding or at law, and (2) indemnify and hold harmless Owner and Engineer, 
and the officers, directors, members, partners, employees, agents, consultants and subcontractors 
of each and any of them from and against any such claims, and against all costs, losses, and 
damages (including but not limited to all fees and charges of engineers, architects, attorneys, and 
other professionals and all court or arbitration or other dispute resolution costs} arising out of or 
relating to such damage, delay, disruption, or interference. 

ARTICLE 9 - OWNER'S RESPONSIBILITIES 

9.01 Communications to Contractor 
A. 	 Except as otherwise provided in these General Conditions, Owner shall issue all communications to 

Contractor through Engineer. 
9.02 Replacement of Engineer 

A. 	 Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor makes no 
reasonable objection to the replacement engineer. The replacement engineer's status under the 
Contract Documents shall be that of the former Engineer. 

9.03 Furnish Data 
A. Owner shall promptly furnish the data required of Owner under the Contract Documents. 

9.04 Pay When Due 
A. Owner shall make payments to Contractor when they are due as provided in the Agreement. 

9.05 Lands and Easements; Reports, Tests, and Drawings 
A. 	 Owner's duties with respect to providing lands and easements are set forth in Paragraph 5.01. 
B. 	 Owner's duties with respect to providing engineering surveys to establish reference points are set 

forth in Paragraph 4.03. 
C. 	 Article 5 refers to Owner's identifying and making available to Contractor copies of reports of 

explorations and tests of conditions at the Site, and drawings of physical conditions relating to 
existing surface or subsutface structures at the Site. 

9.06 Insurance 
A. 	 Owner's responsibilities, if any, with respect to purchasing and maintaining liability and property 

insurance are set forth in Article 6. 
9.07 Change Orders 

A. 	 Owner's responsibilities with respect to Change Orders are set forth in Article 11. 
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9.08 Inspections, Tests, and Approvals 
A. 	 Owner's responsibility with respect to certain inspections, tests, and approvals is set forth in 

Paragraph 14.02.B. 
9.09 Limitations on Owner's Responsibilities 

A. 	 The Owner shall not supervise, direct, or have control or authority over, nor be responsible for, 
Contractor's means, methods, techniques, sequences, or procedures of construction, or the safety 
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws 
and Regulations applicable to the performance of the Work. Owner will not be responsible for 
Contractor's failure to perform the Work in accordance with the Contract Documents. 

9.10 Undisclosed Hazardous Environmental Condition 
A. 	 Owner's responsibility in respect to an undisclosed Hazardous Environmental Condition is set forth 

in Paragraph 5.06. 
9.11 Evidence of Financial Arrangements 

A. 	 Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial 
arrangements have been made to satisfy Owner's obligations under the Contract Documents 
(including obligations under proposed changes in the Work}. 

9.12 Safety Programs 
A. 	 While at the Site, Owner's employees and representatives shall comply with the specific applicable 

requirements of Contractor's safety programs of which Owner has been informed. 
B. 	 Owner shall furnish copies of any applicable Owner safety programs to Contractor. 

ARTICLE 10- ENGINEER'S STATUS DURING CONSTRUCTION 

10.01 Owner's Representative 
A. 	 ·Engineer will be Owner's representative during the construction period. The duties and 

responsibilities and the limitations of authority of Engineer as Owner's representative during 
construction are set forth in the Contract. 

10.02 Visits to Site 
A. 	 Engineer will make visits to the Site at intervals appropriate to the various stages of construction as 

Engineer deems necessary in order to observe as an experienced and qualified design professional 
the progress that has been made and the quality of the various aspects of Contractor's executed 
Work. Based on information obtained during such visits and observations, Engineer, for the benefit 
of Owner, will determine, in general, if the Work is proceeding in accordance with the Contract 
Documents. Engineer will not be required to make exhaustive or continuous inspections on the Site 
to check the quality or quantity of the Work. Engineer's efforts will be directed toward providing for 
Owner a greater degree of confidence that the completed Work will conform generally to the 
Contract Documents. On the basis of such visits and observations, Engineer will keep Owner 
informed of the progress of the Work and will endeavor to guard Owner against defective Work. 

B. 	 Engineer's visits and observations are subject to all the limitations on Engineer's authority and 
responsibility set forth in Paragraph 10.08. Particularly, but without limitation, during or as a result 
of Engineer's visits or observations of Contractor's Work, Engineer will not supervise, direct, 
control, or have authority over or be responsible for Contractor's means, methods, techniques, 
sequences, or procedures of construction, or the safety precautions and programs incident thereto, 
or for any failure of Contractor to comply with Laws and Regulations applicable to the performance 
of the Work. 

10.03 Project Representative 
A. 	 If Owner and Engineer have agreed that Engineer will furnish a Resident Project Representative to 

represent Engineer at the Site and assist Engineer in observing the progress and quality of the 
Work, then the authority and responsibilities of any such Resident Project Representative will be as 
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provided in the Supplementary Conditions, and limitations on the responsibilities thereof will be as 
provided in Paragraph 10.08. If Owner designates another representative or agent to represent 
Owner at the Site who is not Engineer's consultant, agent, or employee, the responsibilities and 
authority and limitations thereon of such other individual or entity will be as provided in the 
Supplementary Conditions. 

10.04 Rejecting Defective Work 
A. 	 Engineer has the authority to reject Work in accordance with Article 14. 

10.05 Shop Drawings, Change Orders and Payments 
A. 	 Engineer's authority, and limitations thereof, as to Shop Drawings and Samples, are set forth in 

Paragraph 7.16. 
B. 	 Engineer's authority, and limitations thereof, as to design calculations and design drawings 

submitted in response to a delegation of professional design services, if any, are set forth in 
Paragraph 7.19. 

C. 	 Engineer's authority as to Change Orders is set forth in Article 11. 
D. 	 Engineer's authority as to Applications for Payment is set forth in Article 15. 

10.06 Determinations for Unit Price Work 
A. 	 Engineer will determine the actual quantities and classifications of Unit Price Work performed by 

Contractor as set forth in Paragraph 13.03. 
10.07 Decisions on Requirements of Contract Documents and Acceptability of Work 

A. 	 Engineer will render decisions regarding the requirements of the Contract Documents, and judge 
the acceptability of the Work, pursuant to the specific procedures set forth herein for initial 
interpretations, Change Proposals, and acceptance of the Work. In rendering such decisions and 
judgments, Engineer will not show partiality to Owner or Contractor, and will not be liable to 
Owner, Contractor, or others in connection with any proceedings, interpretations, decisions, or 
judgments conducted or rendered in good faith. 

10.08 Limitations on Engineer's Authority and Responsibilities 
A. 	 Neither Engin'eer's authority or responsibillty under this Article 10 or under any other provision of 

the Contract, nor any decision made by Engineer in good faith either to exercise or not exercise 
such authority or responsibility or the undertaking, exercise, or performance of any authority or 
responsibility by Engineer, shall create, impose, or give rise to any duty in contract, tort, or 
otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier, any other individual or 
entity, or to any surety for or employee or agent of any of them. 

B. 	 Engineer will not supervise, direct, control, or have authority over or be responsible for 
Contractor's means, methods, techniques, sequences, or procedures of construction, or the safety 
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws 
and Regulations applicable to the performance of the Work. Engineer will not be responsible for 
Contractor's failure to perform the Work in accordance with the Contract Documents. 

C. 	 Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor, 
any Supplier, or of any other individual or entity performing any of the Work. 

D. 	 Engineer's review of the final Application for Payment and accompanying documentation and all 
maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection, 
tests and approvals, and other documentation required to be delivered by Paragraph 15.06.A will 
only be to determine generally that their content complies with the requirements of, and in the 
case of certificates of inspections, tests, and approvals, that the results certified indicate 
compliance with the Contract Documents. 

E. 	 The limitations upon authority and responsibility set forth in this Paragraph 10.08 shall also apply to 
the Resident Project Representative, if any. 
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10.09 Compliance with Safety Program 
A. 	 While at the Site, Engineer's employees and representatives will comply with the specific applicable 

requirements of Owner's and Contractor's safety programs (if any) of which Engineer has been 
informed. 

ARTICLE 11 - AMENDING THE CONTRACT DOCUMENTS; CHANGES IN THE WORK 

11.01 Amending and Supplementing Contract Documents 
A. 	 The Contract Documents may be amended or supplemented by a Change Order, a Work Change 

Directive, or a Field Order. 
1. 	 Change Orders: 

a. 	 If an amendment or supplement to the Contract Documents includes a change in the 
Contract Price or the Contract Times, such amendment or supplement must be set forth 
in a Change Order. A Change Order also may be used to establish amendments and 
supplements of the Contract Documents that do not affect the Contract Price or Contract 
Times. 

b. 	 Owner and Contractor may amend those terms and conditions of the Contract 
Documents that do not involve (1) the performance or acceptability of the Work, {2} the 
design (as set forth in the Drawings, Specifications, or otherwise), or {3) other engineering 
or technical matters, without the recommendation of the Engineer. Such an amendment 
shall be set forth in a Change Order. 

2. 	 Work Change Directives: A Work Change Directive will not change the Contract Price or the 
Contract Times but is evidence that the parties expect that the modification ordered or 
documented by a Work Change Directive will be incorporated in a subsequently issued Change 

. Order, following negotiations by the parties as to the Work Change Directive's effect, if any, on 
the Contract Price and Contract Times; or, if negotiations are unsuccessful, by a determination 
under the terms of the Contract Documents governing adjustments, expressly including 
Paragraph 11.04 regarding change of Contract Price. Contractor must submit any Change 
Proposal seeking an adjustment of the Contract Price or the Contract Times, or both, no later 
than 30 days after the completion of the Work set out in the Work Change Directive. Owner 
must submit any Claim seeking an adjustment of the Contract Price or the Contract Times, or 
both, no later than 60 days after issuance of the Work Change Directive. 

3. 	 Field Orders: Engineer may authorize minor changes in the Work if the changes do not involve 
an adjustment in the Contract Price or the Contract Times and are compatible with the design 
concept of the completed Project as a functioning whole as indicated by the Contract 
Documents. Such changes will be accomplished by a Field Order and will be binding on Owner 
and also on Contractor, which shall perform the Work involved promptly. If Contractor 
believes that a Field Order justifies an adjustment in the Contract Price or Contract Times, or 
both, then before proceeding with the Work at issue, Contractor shall submit a Change 
Proposal as provided herein. 

11.02 Owner-Authorized Changes in the Work 
A. 	 Without invalidating the Contract and without notice to any surety, Owner may, at any time or 

from time to time, order additions, deletions, or revisions in the Work. Such changes shall be 
supported by Engineer's recommendation, to the extent the change involves the design (as set 
forth in the Drawings, Specifications, or otherwise), or other engineering or technical matters. Such 
changes may be accomplished by a Change Order, if Owner and Contractor have agreed as to the 
effect, if any, of the changes on Contract Times or Contract Price; or by a Work Change Directive. 
Upon receipt of any such document, Contractor shall promptly proceed with the Work involved; or, 
in the case of a deletion in the Work, promptly cease construction activities with respect to such 
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deleted Work. Added or revised Work shall be performed under the applicable conditions of the 
Contract Documents. Nothing in this paragraph shall obligate Contractor to undertake work that 
Contractor reasonably concludes cannot be performed in a manner consistent with Contractor's 
safety obligations under the Contract Documents or Laws and Regulations. 

11.03 Unauthorized Changes in the Work 
A. 	 Contractor shall not be entitled to an increase in the Contract Price or an extension of the Contract 

limes with respect to any work performed that is not required by the Contract Documents, as 
amended, modified, or supplemented, except in the case of an emergency as provided in Paragraph 
7.15 or in the case of uncovering Work as provided in Paragraph 14.05. 

11.04 Change of Contract Price 
A. 	 The Contract Price may only be changed by a Change Order. Any Change Proposal for an 

adjustment in the Contract Price shall comply with the provisions of Paragraph 11.06. Any Claim for 
an adjustment of Contract Price sha II com ply with the provisions of Article 12. 

B. 	 An adjustment in the Contract Price will be determined as follows: 
1. 	 where the Work involved is covered by unit prices contained in the Contract Documents, then 

by application of such unit prices to the quantities of the items involved (subject to the 
provisions of Paragraph 13.03); or 

2. 	 where the Work involved is not covered by unit prices contained in the Contract Documents, 
then by a mutually agreed Jump sum (which may include an allowance for overhead and profit 
not necessarily in accordance with Paragraph 11.04.C.2); or 

3. 	 where the Work involved is not covered by unit prices contained in the Contract Documents 
and the parties do not reach mutual agreement to a I ump sum, then on the basis of the Cost of 
the Work (determined as provided in Paragraph 13.01) plus a Contractor's fee for overhead 
and profit (determined as provided in Paragraph 11.04.C). 

C. 	 Contractor's Fee: When applicable, the Contractor's fee for overhead and profit shall be 
determined as follows: 
1. 	 a mutually acceptable fixed fee; or 
2. 	 if a fixed fee is not agreed upon, then a fee based on the following percentages of the various 

portions of the Cost of the Work: 
a. 	 for costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor's fee shall be 

15 percent; 
b. 	 for costs incurred under Paragraph 13.01.B.3, the Contractor's fee shall be five percent; 
c. 	 where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee 

and no fixed fee is agreed upon, the intent of Paragraphs 11.04.C.2.a and 11.04.C.2.b is 
that the Contractor's fee shall be based on: (1) a fee of 15 percent of the costs incurred 
under Paragraphs 13.01.A.1 and 13.01.A.2 by the Subcontractor that actually performs 
the Work, at whatever tier, and (2) with respect to Contractor itself and to any 
Subcontractors of a tier higher than that of the Subcontractor that actually performs the 
Work, a fee of five percent of the amount (fee plus underlying costs incurred) attributable 
to the next lower tier Subcontractor; provided, however, that for any such subcontracted 
work the maximum total fee to be paid by Owner shall be no greater than 27 percent of 
the costs incurred by the Subcontractor that actually performs the work; 

d. 	 no fee shall be payable on the basis of costs itemized under Paragraphs 13.01.B.4, 
13.01.B.5, and 13.01.C; 

e. 	 the amount of credit to be allowed by Contractor to Owner for any change which results 
in a net decrease in cost will be the amount of the actual net decrease in cost plus a 
deduction in Contractor's fee by an amount equal to five percent of such net decrease; 
and 
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f. 	 when both additions and credits are involved in any one change, the adjustment in 
Contractor's fee shall be computed on the basis of the net change in accordance with 
Paragraphs 11.04.C.2.a through 11.04.C.2.e, inclusive. 

11.05 Change of Contract Times 
A. 	 The Contract Times may only be changed by a Change Order. Any Change Proposal for an 

adjustment in the Contract Times shall comply with the provisions of Paragraph 11.06. Any Claim 
for an adjustment in the Contract Times shall comply with the provisions of Article 12. 

B. 	 An adjustment of the Contract Times shall be subject to the limitations set forth in Paragraph 4.05, 
concerning delays in Contractor's progress. 

11.06 Change Proposals 
A. 	 Contractor shall submit a Change Proposal to Engineer to request an adjustment in the Contract 

Times or Contract Price; appeal an initial decision by Engineer concerning the requirements of the 
Contract Documents or relating to the acceptability of the Work under the Contract Documents; 
contest a set-off against payment due; or seek other relief under the Contract. The Change 
Proposal shall specify any proposed change in Contract Times or Contract Price, or both, or other 
proposed relief, and explain the reason for the proposed change, with citations to any governing or 
applicable provisions of the Contract Documents. 
1. 	 Procedures: Contractor shall submit each Change Proposal to Engineer promptly {but in no 

event later than 30 days} after the start of the event giving rise thereto, or after such initial 
decision. The Contractor shall submit supporting data, including the proposed change in 
Contract Price or Contract Time (if any), to the Engineer and Owner within 15 days after the 
submittal of the Change Proposal. The supporting data shall be accompanied by a written 
statement that the supporting data are accurate and complete, and that any requested time or 
price adjustment is the entire adjustment to which Contractor believes it is entitled as a result 
of said event. Engineer will advise Owner regarding the Change Proposal, and consider any 
comments or response from Owner regarding the Change Proposal. 

2. 	 Engineer's Action: Engineer will review each Change Proposal and, within 30 days after receipt 
of the Contractor's supporting data, either deny the Change Proposal in whole, approve it in 
whole, or deny it in part and approve it in part Such actions shall be in writing, with a copy 
provided to Owner and Contractor. If Engineer does not take action on the Change Proposal 
within 30 days, then either Owner or Contractor may at any time thereafter submit a letter to 
the other party indicating that as a result of Engineer's inaction the Change Proposal is 
deemed denied, thereby commencing the time for appeal of the denial under Article 12. 

3. 	 Binding Decision: Engineer's decision will be final and binding upon Owner and Contractor, 
unless Owner or Contractor appeals the decision by filing a Claim under Article 12. 

B. 	 Resolution of Certain Change Proposals: If the Change Proposal does not involve the design (as set 
forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or other 
engineering or technical matters, then Engineer will notify the parties that the Engineer is unable to 
resolve the Change Proposal. For purposes of further resolution of such a Change Proposal, such 
notice shall be deemed a denial, and Contractor may choose to seek resolution under the terms of 
Article 12. 

11.07 Execution of Change Orders 
A. 	 Owner and Contractor shall execute appropriate Change Orders covering: 

1. 	 changes in the Contract Price or Contract Times which are agreed to by the parties, including 
any undisputed sum or amount of time for Work actually performed in accordance with a 
Work Ch~nge Directive; 

2. 	 changes in Contract Price resulting from an Owner set-off, unless Contractor has duly 
contested such set-off; 

EJCDC® -, Standard General Conditions of the Construction Contract. 

Copyright© 2013 National Society of Professional Engineers, American Council of Engineering Companies, 


and American Society of Civil Engineers. All rights reserved. 

\\ENGVM 1\PWData\EngDiv\Projects_Parks\4th 5th and 6th\Specifications\Compiled Project Manual - Released for Bids 7_10_17.doc 

General Conditions 	 Page 00700 - 46 



Okaloosa Island Public Beach Access Improvements 	 June 28, 2017 

3. 	 changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.02, (b) 
required because of Owner's acceptance of defective Work under Paragraph 14.04 or Owner's 
correction of defective Work under Paragraph 14.07, or (c) agreed to by the parties, subject to 
the need for Engineer's recommendation if the change in the Work involves the design (as set 
forth in the Drawings, Specifications, or otherwise}, or other engineering or technical matters; 
and 

4. 	 changes in the Contract Price or Contract Times, or other changes, which embody the 
substance of any final and binding results under Paragraph 11.06, or Article 12. 

B. 	 If Owner or Contractor refuses to execute a Change Order that is required to be executed under the 
terms of this Paragraph 11.07, it shall be deemed to be of full force and effect, as if fully executed. 

11.08 Notification to Surety 
A. 	 If the provisions of any bond require notice to be given to a surety of any change affecting the 

general scope of the Work or the provisions of the Contract Documents (including, but not limited 
to, Contract Price or Contract Times}, the giving of any such notice will be Contractor's 
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of any such 
change. 

ARTICLE 12-CLAIMS 

12.01 Claims 
A. 	 Claims Process: The following disputes between Owner and Contractor shall be submitted to the 

Claims process set forth in this Article: 
1. 	 Appeals by Owner or Contractor of Engineer's decisions regarding Change Proposals; 
2. 	 Owner demands for adjustments in the Contract Price or Contract Times, or other relief under 

the Contract Docum_ents; and 
3. 	 Disputes that Engineer has been unable to address because they do not involve the design (as 

set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or other 
engineering or technical matters. 

B. 	 Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party to the 
Contract promptly (but in no event later than 30 days) after the start of the event giving rise 
thereto; in the case of appeals regarding Change Proposals within 30 days of the decision under 
appeal. The party submitting the Claim shall also furnish a copy to the Engineer, for its information 
only. The responsibility to substantiate a Claim shall rest with the party making the Claim. In the 
case of a Claim by Contractor seeking an increase in the Contract Times or Contract Price, or both, 
Contractor shall certify that the Claim is made in good faith, that the supporting data are accurate 
and complete, and that to the best of Contractor's knowledge and belief the amount of time or 
money requested accurately reflects the full amount to which Contractor is entitled. 

C. 	 Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full 
consideration to its merits. The two parties shall seek to resolve the Claim through the exchange of 
information and direct negotiations. The parties may extend the time for resolving the Claim by 
mutual agreement. All actions taken on a Claim shall be stated in writing and submitted to the 
other party, with a copy to Engineer. 

D. 	 Mediation: 
1. 	 At any time after initiation of a Claim, Owner and Contractor may mutually agree to mediation 

of the underlying dispute. The agreement to mediate shall stay the Claim submittal and 
response process. 

2. 	 If Owner and Contractor agree to mediation, then after 60 days from such agreement, either 
Owner or Contractor may unilaterally terminate the mediation process, and the Claim 
submittal and decision process shall resume as of the date of the termination. If the mediation 
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proceeds but is unsuccessful in resolving the dispute, the Claim submittal and decision process 
shall resume as of the date of the conclusion of the mediation, as determined by the mediator. 

3. Owner and Contractor shall each pay one-half of the mediator's fees and costs. 
E. 	 Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in part, such 

action shall be final and binding unless within 30 days of such action the other party invokes the 
procedure set forth in Article 17 for final resolution of disputes. 

F. 	 Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim may 
deny it by giving written notice of denial to the other party. If the receiving party does not take 
action on the Claim within 90 days, then either Owner or Contractor may at any time thereafter 
submit a letter to the other party indicating that as a result of the inaction, the Claim is deemed 
denied, thereby commencing the time for appeal of the denial. A denial of the Claim shall be final 
and binding unless within 30 days of the denial the other party invokes the procedure set forth in 
Article 17 for the final resolution of disputes. 

G. 	 Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, whether 
through approval of the Claim, direct negotiations, mediation, or otherwise; or if a Claim is 
approved in part and denied in part, or denied in full, and such actions become final and binding; 
then the results of the agreement or action on the Claim shall be incorporated in a Change Order to 
the extent they affect the Contract, including the Work, the Contract Times, or the Contract Price. 

ARTICLE 13 - COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 

13.01 Cost of the Work 
A. 	 Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum of all 

. costs necessary for the proper performance of the Work at issue, as further defined below. The 
provisions of this Paragraph 13.01 are used for two distinct purposes: 
1. 	 To determine Cost of the. Work when Cost of the Work is a component of the Contract Price, 

under cost-plus-fee, time-and-materials, or other cost-based terms; or 
2. 	 To determine the value of a Change Order, Change Proposal, Claim, set-off, or other 

adjustment in Contract Price. When the value of any such adjustment is determined on the 
basis of Cost of the Work, Contractor is entitled only to those additional or incremental costs 
required because of the change in the Work or because of the event giving rise to the 
adjustment. 

B. 	 Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in the 
Cost of the Work shall be in amounts no higher than those prevailing in the locality of the Project, 
shall not include any of the costs itemized in Paragraph 13.01.C, and shall include only the following 
items: 
1. 	 Payrol I costs for employees in the direct employ of Contractor in the performance of the Work 

under schedules of job classifications agreed upon by Owner and Contractor. Such employees 
shall include, without limitation, superintendents, foremen, and other personnel employed full 
time on the Work. Payroll costs for employees not employed full time on the Work shall be 
apportioned on the basis of their time spent on the Work. Payroll costs shall include, but not 
be limited to, salaries and wages plus the cost of fringe benefits, which shall include social 
security contributions, unemployment, excise, and payroll taxes, workers' compensation, 
health and retirement benefits, bonuses, sick leave, and vacation and holiday pay applicable 
thereto. The expenses of performing Work outside of regular working hours, on Saturday, 
Sunday, or legal holidays, shall be included in the above to the extent authorized by Owner. 

2. 	 Cost of all materials and equipment furnished and incorporated in the Work, including costs of 
transportation and storage thereof, and Suppliers' field services required in connection 
therewith. All cash discounts shall accrue to Contractor unless Owner deposits funds with 
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Contractor with which to make payments, in which case the cash discounts shall accrue to 
Owner. All trade discounts, rebates, and refunds and returns from sale of surplus materials 
and equipment shall accrue to Owner, and Contractor shall make provisions so that they may 
be obtained. 

3. 	 Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If 
required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable 
to Owner and Contractor and shall deliver such bids to Owner, who will then determine, with 
the advice of Engineer, which bids, if any, will be acceptable. If any subcontract provides that 
the Subcontractor is to be paid on the basis of Cost of the Work plus a fee, the Subcontractor's 
Cost of the Work and fee shall be determined in the same manner as Contractor's Cost of the 
Work and fee as provided in this Paragraph 13.01. 

4. 	 Costs of specia I consultants (including but not limited to engineers, architects, testing 
laboratories, surveyors, attorneys, and accountants} employed for services specifically related 
to the Work. 

5. 	 Supplemental costs including the following: 
a. 	 The proportion of necessary transportation, travel, and subsistence expenses of 

Contractor's employees incurred in discharge of duties connected with the Work. 
b. 	 Cost, including transportation and maintenance, of all materials, supplies, equipment, 

machinery, appliances, office, and temporary facilities at the Site, and hand tools not 
owned by the workers, which are consumed in the performance of the Work, and cost, 
less market value, of such items used but not consumed which remain the property of 
Contractor. 

c. 	 Rentals of all construction equipment and machinery, and the parts thereof, whether 
rented from Contractor or others in accordance with rental agreements approved by 
Owner with the advice of Engineer, and the costs of transportation, loading, unloading, 
assembly, dismantling, and removal thereof. All such costs shall be in accordance with the 
terms of said rental agreeF!'ents. The rental of any such equipment, machinery, or parts 
shall cease when the use thereof is no longer necessary for the Work. 

d. 	 Sales, consumer, use, and other similar taxes related to the Work, and for which 
Contractor is liable, as imposed by Laws and Regulations. 

e. 	 Deposits lost for causes other than negligence of Contractor, any Subcontractor, or 
anyone directly or indirectly employed by any of them or for whose acts any of them may 
be liable, and royalty payments and fees for permits and licenses. 

f. 	 Losses and damages (and related expenses} caused by damage to the Work, not 
compensated by insurance or otherwise, sustained by Contractor in connection with the 
performance of the Work (except losses and damages within the deductible amounts of 
property insurance established in accordance with Paragraph 6.05), provided such losses 
and damages have resulted from causes other than the negligence of Contractor, any 
Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts 
any of them may be liable. Such losses shall include settlements made with the written 
consent and approval of Owner. No such losses, damages, and expenses shall be included 
in the Cost of the Work for the purpose of determining Contractor's fee. 

g. 	 The cost of utilities, fuel, and sanitary facilities at the Site. 
h. 	 Minor expenses such as communication service at the Site, express and courier services, 

and similar petty cash items in connection with the Work. 
i. 	 The costs of premiums for all bonds and insurance that Contractor is required by the 

Contract Documents to purchase and maintain. 
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C. 	 Costs Excluded: The term Cost of the Work shall not include any of the following items: 
1. 	 Payroll costs and other compensation of Contractor's officers, executives, principals (of 

partnerships and sole proprietorships), general managers, safety managers, engineers, 
architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents, 
expediters, timekeepers, clerks, and other personnel employed by Contractor, whether at the 
Site or in Contractor's principal or branch office for general administration of the Work and not 
specifically included in the agreed upon schedule of job classifications referred to in Paragraph 
13.01.B.l or specifically covered by Paragraph 13.01.B.4. The payroll costs and other 
compensation excluded here are to be considered administrative costs covered by the 
Contractor's fee. 

2. 	 Expenses of Contractor's principal and branch offices other than Contractor's office at the Site. 
3. 	 Any part of Contractor's capital expenses, including interest on Contractor's capital employed 

for the Work and charges against Contractor for delinquent payments. 
4. 	 Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly 

employed by any of them or for whose acts any of them may be liable, including but not 
limited to, the correction of defective Work, disposal of materials or equipment wrongly 
supplied, and making good any damage to property. 

5. 	 Other overhead or general expense costs of any kind and the costs of any item not specifically 
and expressly included in Paragraph 13.01.B. 

D. 	 Contractor's Fee: When the Work as a whole is performed on the basis of cost-plus, Contractor's 
fee shall be determined as set forth in the Agreement. When the value of any Work covered by a 
Change Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price is determined 
on the basis of Cost of the Work, Contractor's fee shall be determined as set forth in Paragraph 
11.04.C. 

E. 	 Documentation: Whenever the Cost of the Work for any purpose is to be determined pursuant to 
this Article 13, Contractor will establish and maintain records thereof in accordance with generally 
accepted accounting practices and submit in a form acceptable to Engineer an itemized cost 
breakdown together with supporting data. 

13.02 Allowances 
A. 	 It is understood that Contractor has included in the Contract Price all allowances so named in the 

Contract Documents and shall cause the Work so covered to be performed for such sums and by 
such persons or entities as may be acceptable to Owner and Engineer. 

B. 	 Cash Allowances: Contractor agrees that: 
1. 	 the cash allowances include the cost to Contractor (less any applicable trade discounts) of 

materials and equipment required by the allowances to be delivered at the Site, and all 
applicable taxes; and 

2. 	 Contractor's costs for unloading and handling on the Site, labor, installation, overhead, profit, 
and other expenses contemplated for the cash allowances have been included in the Contract 
Price and not in the allowances, and no demand for additional payment on account of any of 
the foregoing will be valid. 

C. 	 Contingency Allowance: Contractor agrees that a contingency allowance, if any, is for the sole use 
of Owner to cover unanticipated costs. 

D. 	 Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer to 
reflect actual amounts due Contractor on account of Work covered by allowances, and the Contract 
Price shall be correspondingly adjusted. 

13.03 Unit Price Work 
A. 	 Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, 

initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to the 
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sum of the unit price for each separately identified item of Unit Price Work times the estimated 
quantity of each item as indicated in the Agreement. 

B. 	 The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the 
purpose of comparison of Bids and determining an initial Contract Price. Payments to Contractor 
for Unit Price Work will be based on actual quantities. 

C. 	 Each unit price will be deemed to include an amount considered by Contractor to be adequate to 
cover Contractor's overhead and profit for each separately identified item. 

D. 	 Engineer will determine the actual quantities and classifications of Unit Price Work performed by 
Contractor. Engineer will review with Contractor the Engineer's preliminary determinations on 
such matters before rendering a written decision thereon (by recommendation of an Application 
for Payment or otherwise). Engineer's written decision thereon will be final and binding (except as 
modified by Engineer to reflect changed factual conditions or more accurate data) upon Owner and 
Contractor, subject to the provisions of the following paragraph. 

E. 	 Within 30 days of Engineer's written decision under the preceding paragraph, Contractor may 
submit a Change Proposal, or Owner may file a Claim, seeking an adjustment in the Contract Price 
if: 
1. 	 the quantity of any item of Unit Price Work performed by Contractor differs materially and 

significantly from the estimated quantity of such item indicated in the Agreement; 
2. 	 there is no corresponding adjustment with respect to any other item of Work; and 
3. 	 Contractor believes that it is entitled to an increase in Contract Price as a result of having 

incurred additional expense or Owner believes that Owner is entitled to a decrease in Contract 
Price, and the parties are unable to agree as to the amount of any such increase or decrease. 

ARTICLE 14-TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE 

WORK 

14.01 Access to Work 
A. 	 Owner, Engineer, their consultants and other representatives and personnel of Owner, 

independent testing laboratories, and authorities having jurisdiction will have access to the Site and 
the Work at reasonable times for their observation, inspection, and testing. Contractor sha II 
provide them proper and safe conditions for such access and advise them of Contractor's safety 
procedures and programs so that they may comply therewith as applicable. 

14.02 Tests, Inspections, and Approvals 
A. 	 Contractor shall give Engineer timely notice of readiness of the Work (or specific parts thereof) for 

all required inspections and tests, and shall cooperate with inspection and testing personnel to 
facilitate required inspections and tests. 

B. 	 Owner shall retain and pay for the services of an independent inspector, testing laboratory, or 
other qualified individual or entity to perform all inspections and tests expressly required by the 
Contract Documents to be furnished and paid for by Owner, except that costs incurred in 
connection with tests or inspections of covered Work shall be governed by the provisions of 
Paragraph 14.05. 

C. 	 If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof} 
specifically to be inspected, tested, or approved by an employee or other representative of such 
public body, Contractor shall assume full responsibility for arranging and obtaining such 
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer the 
required certificates of inspection or approval. 

EJCDC® -, Standard General Conditions of the Construction Contract. 

Copyright© 2013 National Society of Professional Engineers, American Council of Engineering Companies, 


and American Society of Civil Engineers. All rights reserved. 

\\ENGVM1\PWData\EngDiv\Projects_Parks\4th Sth and 6th\Specifications\Comp11ed Project Manual - Released for Bids 7_10_17.doc 

General Conditions 	 Page 00700 - 51 



Okaloosa Island Public Beach Access Improvements 	 June 28, 2017 

D. 	 Contractor shall be responsible for arranging, obtaining, and paying for all inspections and tests 
required: 
1. 	 by the Contract Documents, unless the Contract Documents expressly allocate responsibility 

for a specific inspection or test to Owner; 
2. 	 to attain Owner's and Engineer's acceptance of materials or equipment to be incorporated in 

the Work; 
3. 	 by manufacturers of equipment furnished under the Contract Documents; 
4. 	 for testing, adjusting, and balancing of mechanical, electrical, and other equipment to be 

incorporated into the Work; and 
5. 	 for acceptance of materials, mix designs, or equipment submitted for approval prior to 

Contractor's purchase thereof for incorporation in the Work. 
Such inspections and tests shall be performed by independent inspectors, testing laboratories, or 
other qualified individuals or entities acceptable to Owner and Engineer. 

E. 	 If the Contract Documents require the Work (or part thereof) to be approved by Owner, Engineer, 
or another designated individual or entity, then Contractor shall assume full responsibility for 
arranging and obtaining such approvals. 

F. 	 If any Work (or the work of others) that is to be inspected, tested, or approved is covered by 
Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer, 
uncover such Work for observation. Such uncovering shall be at Contractor's expense unless 
Contractor had given Engineer timely notice of Contractor's intention to cover the same and 
Engineer had not acted with reasonable promptness in response to such notice. 

14.03 Defective Work 
A. 	 Contractor's Obligation: It is Contractor's obligation to assure that the Work is not defective. 
B. 	 Engineer's Authority: Engineer has the authority to determine whether Work is defective, and to 

reject defective Work. 
C. 	 Notice of Defects: Prompt notice of all defective Work of which Owner or Engineer has actual 

knowledge will be given to Contractor. 
D. 	 Correction, or Removal and Replacement: Promptly after recei"pt of written notice of defective 

Work, Contractor shall correct all such defective Work, whether or not fabricated, installed, or 
completed, or, if Engineer has rejected the defective Work, remove it from the Project and replace 
it with Work that is not defective. 

E. 	 Preservation of Warranties: When correcting defective Work, Contractor shall take no action that 
would void or otherwise impair Owner's special warranty and guarantee, if any, on said Work. 

F. 	 Costs and Damages: In addition to its correction, removal, and replacement obligations with 
respect to defective Work, Contractor shall pay all claims, costs, losses, and damages arising out of 
or relating to defective Work, including but not limited to the cost of the inspection, testing, 
correction, removal, replacement, or reconstruction of such defective Work, fines levied against 
Owner by governmental authorities because the Work is defective, and the costs of repair or 
replacement of work of others resulting from defective Work. Prior to final payment, if Owner and 
Contractor are unable to agree as to the measure of such claims, costs, losses, and damages 
resulting from defective Work, then Owner may impose a reasonable set-off against payments due 
under Article 15. 

14.04 Acceptance of Defective Work 
A. 	 If, instead of requiring correction or removal and replacement of defective Work, Owner prefers to 

accept it, Owner may do so (subject, if such acceptance occurs prior to final payment, to Engineer's 
confirmation that such acceptance is in general accord with the design intent and applicable 
engineering principles, and will not endanger public safety). Contractor shall pay all claims, costs, 
losses, and damages attributable to Owner's evaluation of and determination to accept such 
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defective Work (such costs to be approved by Engineer as to reasonableness), and for the 
diminished value of the Work to the extent not otherwise paid by Contractor. If any such 
acceptance occurs prior to final payment, the necessary revisions in the Contract Documents with 
respect to the Work shall be incorporated in a Change Order. If the parties are unable to agree as to 
the decrease in the Contract Price, reflecting the diminished value of Work so accepted, then 
Owner may impose a reasonable set-off against payments due under Article 15. If the acceptance 
of defective Work occurs after final payment, Contractor shall pay an appropriate amount to 
Owner. 

14.05 Uncovering Work 
A. 	 Engineer has the authority to require additional inspection or testing of the Work, whether or not 

the Work is fabricated, installed, or completed. 
B. 	 If any Work is covered contrary to the written request of Engineer, then Contractor shall, if 

requested by Engineer, uncover such Work for Engineer's observation, and then replace the 
covering, all at Contractor's expense. 

C. 	 If Engineer considers it necessary or advisable that covered Work be observed by Engineer or 
inspected or tested by others, then Contractor, at Engineer's request, shall uncover, expose, or 
otherwise make available for observation, inspection, or testing as Engineer may require, that 
portion of the Work in question, and provide all necessary labor, material, and equipment. 
1. 	 If it is found that the uncovered Work is defective, Contractor shall be responsible for all 

claims, costs, losses, and damages arising out of or relating to such uncovering, exposure, 
observation, inspection, and testing, and of satisfactory replacement or reconstruction 
(including but not limited to all costs of repair or replacement of work of others); and pending 
Contractor's full discharge of this responsibility the Owner shall be entitled to impose a 
reasonable set-off against payments due under Article 15. 

2. 	 If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in 
the Contract Price or anextension of the Contract Times, or both, directly attributable to such 
uncovering, exposure, observation, inspection, testing, replacement, and reconstruction. If the 
parties are unable to agree as to the amount or extent thereof, then Contractor may submit a 
Change Proposal within 30 days of the determination that the Work is not defective. 

14.06 Owner May Stop the Work 
A. 	 Jf the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable materials 

or equipment, or fails to perform the Work in such a way that the completed Work will conform to 
the Contract Documents, then Owner may order Contractor to stop the Work, or any portion 
thereof, until the cause for such order has been eliminated; however, this right of Owner to stop 
the Work shall not give rise to any duty on the part of Owner to exercise this right for the benefit of 
Contractor, any Subcontractor, any Supplier, any other individual or entity, or any surety for, or 
employee or agent of any of them. 

14.07 Owner May Correct Defective Work 
A. 	 If Contractor fails within a reasonable time after written notice from Engineer to correct defective 

Work, or to remove and replace rejected Work as required by Engineer, or if Contractor fails to 
perform the Work in accordance with the Contract Documents, or if Contractor fails to comply with 
any other provision of the Contract Documents, then Owner may, after seven days written notice 
to Contractor, correct or remedy any such deficiency. 

B. 	 In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed 
expeditiously. In connection with such corrective or remedial action, Owner may exclude 
Contractor from all or part of the Site, take possession of all or part of the Work and suspend 
Contractor's services related thereto, and incorporate in the Work all materials and equipment 
stored at the Site or for which Owner has paid Contractor but which are stored elsewhere. 
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Contractor shall allow Owner, Owner's representatives, agents and employees, Owner's other 
contractors, and Engineer and Engineer's consultants access to the Site to enable Owner to exercise 
the rights and remedies under this paragraph. 

C. 	 All claims, costs, losses, and damages incurred or sustained by Owner in exercising the rights and 
remedies under this Paragraph 14.07 will be charged against Contractor as set-offs against 
payments due under Article 15. Such claims, costs, losses and damages will include but not be 
limited to all costs of repair, or replacement of work of others destroyed or damaged by correction, 
removal, or replacement of Contractor's defective Work. 

D. 	 Contractor shall not be allowed an extension of the Contract Times because of any delay in the 
performance of the Work attributable to the exercise by Owner of Owner's rights and remedies 
under this Paragraph 14.07. 

ARTICLE 15- PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD 

15.01 Progress Payments 
A. 	 Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will serve 

as the basis for progress payments and will be incorporated into a form of Application tor Payment 
acceptable to Engineer. Progress payments on account of Unit Price Work will be based on the 
number of units completed during the pay period, as determined under the provisions of Paragraph 
13.03. Progress payments for cost-based Work will be based on Cost of the Work completed by 
Contractor during the pay period. 

B. 	 Applications for Payments: 
1. 	 At least 20 days before the date established in the Agreement for each progress payment (but 

not more often than once a month), Contractor shall submit to Engineer for review an 
Application for Payment filled out and signed by Contractor covering the Work completed as of 
the date of the Application and accompanied by such supporting documentation as is required 
by the Contract Documents: If payment is requested on the basis of material5: and equipment 
not incorporated in the Work but delivered and suitably stored at the Site or at another 
location agreed to in writing, the Application for Payment shall also be accompanied by a bill 
of sale, invoice, or other documentation warranting that Owner has received the materials and 
equipment free and clear of all Liens, and evidence that the materials and equipment are 
covered by appropriate property insurance, a warehouse bond, or other arrangements to 
protect Owner's interest therein, all of which must be satisfactory to Owner. 

2. 	 Beginning with the second Application for Payment, each Application shall include an affidavit 
of Contractor stating that all previous progress payments received on account of the Work 
have been applied on account to discharge Contractor's legitimate obligations associated with 
prior Applications for Payment. 

3. 	 The amount of retainage with respect to progress payments will be as stipulated in the 
Agreement. 

C. 	 Review ofApplications: 
1. 	 Engineer will, within 10 days after receipt of each Application for Payment, including each 

resubmittal, either indicate in writing a recommendation of payment and present the 
Application to Owner, or return the Application to Contractor indicating in writing Engineer's 
reasons for refusing to recommend payment. In the latter case, Contractor may make the 
necessary corrections and resubmit the Application. 

2. 	 Engineer's recommendation of any payment requested in an Application for Payment will 
constitute a representation by Engineer to Owner, based on Engineer's observations of the 
executed Work as an experienced and qualified design professional, and on Engineer's review 
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of the Application for Payment and the accompanying data and schedules, that to the best of 
Engineer's knowledge, information and belief: 
a. 	 the Work has progressed to the point indicated; 
b. 	 the quality of the Work is generally in accordance with the Contract Documents (subject 

to an evaluation of the Work as a functioning whole prior to or upon Substantial 
Completion, the results of any subsequent tests called for in the Contract Documents, a 
final determination of quantities and classifications for Unit Price Work under Paragraph 
13.03, and any other qualifications stated in the recommendation); and 

c. 	 the conditions precedent to Contractor's being entitled to such payment appear to have 
been fulfilled in so far as it is Engineer's responsibility to observe the Work. 

3. 	 By recommending any such payment Engineer will not thereby be deemed to have 
represented that: 
a. 	 inspections made to check the quality or the quantity of the Work as it has been 

performed have been exhaustive, extended to every aspect of the Work in progress, or 
involved detailed inspections of the Work beyond the responsibilities specifically assigned 
to Engineer in the Contract; or 

b. 	 there may not be other matters or issues between the parties that might entitle 
Contractor to be paid additionally by Owner or entitle Owner to withhold payment to 
Contractor. 

4. 	 Neither Engineer's review of Contractor's Work for the purposes of recommending payments 
nor Engineer's recommendation of any payment, including final payment, will impose 
responsibility on Engineer: 
a. 	 to supervise, direct, or control the Work, or 
b. 	 for the means, methods, techniques, sequences, or procedures of construction, or the 

safety precautions and programs incident thereto, or 
c. 	 for Contractor's failure to comply with Laws and Regulations applicable to Contractor's 

performance of the Work, or 
d. 	 to make any examination to ascertain how or for what purposes Contractor has used the 

money paid on account of the Contract Price, or 
e. 	 to determine that title to any of the Work, materials, or equipment has passed to Owner 

free and clear of any Liens. 
5. 	 Engineer may refuse to recommend the whole or any part of any payment if, in Engineer's 

opinion, it would be incorrect to make the representations to Owner stated in Paragraph 
15.01.C.2. 

6. 	 Engineer will recommend reductions in payment (set-offs) necessary in Engineer's opinion to 
protect Owner from loss because: 
a. 	 the Work is defective, requiring correction or replacement; 
b. 	 the Contract Price has been reduced by Change Orders; 
c. 	 Owner has been required to correct defective Work in accordance with Paragraph 14.07, 

or has accepted defective Work pursuant to Paragraph 14.04; 
d. 	 Owner has been required to remove or remediate a Hazardous Environmental Condition 

for which Contractor is responsible; or 
e. 	 Engineer has actual knowledge of the occurrence of any of the events that would 

constitute a default by Contractor and therefore justify termination for cause under the 
Contract Documents. 
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D. 	 Payment Becomes Due: 

1. 	 Ten days after presentation of the Application for Payment to Owner with Engineer's 
recommendation, the amount recommended (subject to any Owner set-offs) will become due, 
and when due will be paid by Owner to Contractor. 

E. 	 Reductions in Payment by Owner: 

1. 	 In addition to any reductions in payment (set-offs) recommended by Engineer, Owner is 
entitled to impose a set-off against payment based on any of the following: 
a. 	 claims have been made against Owner on account of Contractor's conduct in the 

performance or furnishing of the Work, or Owner has incurred costs, losses, or damages 
on account of Contractor's conduct in the performance or furnishing of the Work, 
including but not limited to claims, costs, losses, or damages from workplace injuries, 
adjacent property damage, non-compliance with Laws and Regulations, and patent 
infringement; 

b. 	 Contractor has failed to take reasonable and customary measures to avoid damage, delay, 
disruption, and interference with other work at or adjacent to the Site; 

c. 	 Contractor has failed to provide and maintain required bonds or insurance; 
d. 	 Owner has been required to remove or remediate a Hazardous Environmental Condition 

for which Contractor is responsible; 
e. 	 Owner has incurred extra charges or engineering costs related to submittal reviews, 

evaluations of proposed substitutes, tests and inspections, or return visits to 
manufacturing or assembly facilities; 

f. 	 the Work is defective, requiring correction or replacement; 
g. 	 Owner has been required to correct defective Work in accordance with Paragraph 14.07, 

or has accepted defective Work pursuant to Paragraph 14.04; 
h. 	 the Contract Price has been reduced by Change Orders; 
i. 	 an event that would constitute a default by Contractor and therefore justify a termination 

for cause has occurred; 
j. 	 liquidated damages have accrued as a res.ult of Contractor's failure to achieve Milestones, 

Substantial Completion, or final completion of the Work; 
k. 	 Liens have been filed in connection with the Work, except where Contractor has delivered 

a specific bond satisfactory to Owner to secure the satisfaction and discharge of such 
Liens; 

I. 	 there a re other items entitling Owner to a set off against the amount recommended. 
2. 	 If Owner imposes any set-off against payment, whether based on its own knowledge or on the 

written recommendations of Engineer, Owner will give Contractor immediate written notice 
(with a copy to Engineer) stating the reasons for such action and the specific amount of the 
reduction, and promptly pay Contractor any amount remaining after deduction of the a mount 
so withheld. Owner shall promptly pay Contractor the amount so withheld, or any adjustment 
thereto agreed to by Owner and Contractor, if Contractor remedies the reasons for such 
action. The reduction imposed shall be binding on Contractor unless it duly submits a Change 
Proposal contesting the reduction. 

3. 	 Upon a subsequent determination that Owner's refusal of payment was not justified, the 
amount wrongfully withheld shall be treated as an amount due as determined by Paragraph 
15.01.C.1 and subject to interest as provided in the Agreement. 

15.02 Contractor's Warranty of Title 
A. 	 Contractor warrants and guarantees that title to all Work, materials, and equipment furnished 

under the Contract will pass to Owner free and clear of (1) all Liens and other title defects, and (2) 
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all patent, licensing, copyright, or royalty obligations, no later than seven days after the time of 
payment by Owner. 

15.03 Substantial Completion 
A. 	 When Contractor considers the entire Work ready for its intended use Contractor shall notify 

Owner and Engineer in writing that the entire Work is substantially complete and request that 
Engineer issue a certificate of Substantial Completion. Contractor shall at the same time submit to 
Owner and Engineer an initial draft of punch list items to be completed or corrected before final 
payment. 

B. 	 Promptly after Contractor's notification, Owner, Contractor, and Engineer shall make an inspection 
of the Work to determine the status of completion. If Engineer does not consider the Work 
substantially complete, Engineer will notify Contractor in writing giving the reasons therefor. 

C. 	 If Engineer considers the Work substantially complete, Engineer will deliver to Owner a preliminary 
certificate of Substantial Completion which shall fix the date of Substantial Completion. Engineer 
shall attach to the certificate a punch list of items to be completed or corrected before final 
payment. Owner shall have seven days after receipt of the preliminary certificate during which to 
make written objection to Engineer as to any provisions of the certificate or attached punch list. If, 
after considering the objections to the provisions of the preliminary certificate, Engineer concludes 
that the Work is not substantially complete, Engineer will, within 14 days after submission of the 
preliminary certificate to Owner, notify Contractor in writing that the Work is not substantially 
complete, stating the reasons therefor. If Owner does not object to the provisions of the certificate, 
or if despite consideration of Owner's objections Engineer concludes that the Work is substantially 
complete, then Engineer will, within said 14 days, execute and deliver to Owner and Contractor a 
final certificate of Substantial Completion {with a revised punch list of items to be completed or 
corrected) reflecting such changes from the preliminary certificate as Engineer believes justified 
after consideration of any objections from Owner. 

D. 	 At the time of receipt of the preliminary certificate of Substantial Completion, Owner and 
Contractor will confer regarding· Owner's use or occupancy of the Work following Substantial 
Completion, review the builder's risk insurance policy wi"th respect to the end of the builder's risk 
coverage, and confirm the transition to coverage of the Work under a permanent property 
insurance policy held by Owner. Unless Owner and Contractor agree otherwise in writing, Owner 
shall bear responsibility for security, operation, protection of the Work, property insurance, 
maintenance, heat, and utilities upon Owner's use or occupancy of the Work. 

E. 	 After Substantial Completion the Contractor shall promptly begin work on the punch list of items to 
be completed or corrected prior to final payment. In appropriate cases Contractor may submit 
monthly Applications for Payment for completed punch list items, following the progress payment 
procedures set forth above. 

F. 	 Owner shall have the right to exclude Contractor from the Site after the date of Substantial 
Completion subject to allowing Contractor reasonable access to remove its property and complete 
or correct items on the punch list. 

15.04 Partial Use or Occupancy 
A. 	 Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially 

completed part of the Work which has specifically been identified in the Contract Documents, or 
which Owner, Engineer, and Contractor agree constitutes a separately functioning and usable part 
of the Work that can be used by Owner for its intended purpose without significant interference 
with Contractor's performance of the remainder of the Work, subject to the following conditions: 
1. 	 At any time Owner may request in writing that Contractor permit Owner to use or occupy any 

such part of the Work that Owner believes to be substantially complete. If and when 
Contractor agrees that such part of the Work is substantially complete, Contractor, Owner, 
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and Engineer will follow the procedures of Paragraph 15.03.A through E for that part of the 
Work. 

2. 	 At any time Contractor may notify Owner and Engineer in writing that Contractor considers 
any such part of the Work substantially complete and request Engineer to issue a certificate of 
Substantial Completion for that part of the Work. 

3. 	 Within a reasonable time after either such request, Owner, Contractor, and Engineer shall 
make an inspection of that part of the Work to determine its status of completion. If Engineer 
does not consider that part of the Work to be substantially complete, Engineer will notify 
Owner and Contractor in writing giving the reasons therefor. If Engineer considers that part of 
the Work to be substantially complete, the provisions of Paragraph 15.03 will apply with 
respect to certification of Substantial Completion of that part of the Work and the division of 
responsibility in respect thereof and access thereto. 

4. 	 No use or occupancy or separate operation of part of the Work may occur prior to compliance 
with the requirements of Paragraph 6.05 regarding builder's risk or other property insurance. 

15.05 Final Inspection 
A. 	 Upon written notice from Contractor that the entire Work or an agreed portion thereof is 

complete, Engineer will promptly make a final inspection with Owner and Contractor and will notify 
Contractor in writing of all particulars in which this inspection reveals that the Work, or agreed 
portion thereof, is incomplete or defective. Contractor shall immediately take such measures as are 
necessary to complete such Work or remedy such deficiencies. 

15.06 Final Payment 
A. 	 Application for Payment: 

1. 	 After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections 
identified during the final inspection and has delivered, in accordance with the Contract 

. Documents, 	 all maintenance and operating instructions, schedules, guarantees, bonds, 
certificates or other evidence of insurance, certificates of inspection, annotated record 
documents (as provided in Paragraph 7.11), and other documents, Contractor may make 
application for final payment. 

2. 	 The final Application for Payment shall be accompanied (except as previously delivered) by: 
a. 	 all documentation called for in the Contract Documents; 
b. 	 consent of the surety, if any, to final payment; 
c. 	 satisfactory evidence that all title issues have been resolved such that title to all Work, 

materials, and equipment has passed to Owner free and clear of any Liens or other title 
defects, or will so pass upon final payment. 

d. 	 a list of all disputes that Contractor believes are unsettled; and 
e. 	 complete and legally effective releases or waivers (satisfactory to Owner} of all Lien rights 

arising out of the Work, and of Liens filed in connection with the Work. 
3. 	 In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as approved by 

Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor that: 
(a) the releases and receipts include all labor, services, material, and equipment for which a 
Lien could be filed; and (b) all payrolls, material and equipment bills, and other indebtedness 
connected with the Work for which Owner might in any way be responsible, or which might in 
any way result in liens or other burdens on Owner's property, have been paid or otherwise 
satisfied. If any Subcontractor or Supplier fails to furnish such a release or receipt in full, 
Contractor may furnish a bond or other collateral satisfactory to Owner to indemnify Owner 
against any Lien, or Owner at its option may issue joint checks payable to Contractor and 
specified Subcontractors and Suppliers. 
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B. 	 Engineer's Review ofApplication and Acceptance: 
1. 	 If, on the basis of Engineer's observation of the Work during construction and final inspection, 

and Engineer's review of the final Application for Payment and accompanying documentation 
as required by the Contract Documents, Engineer is satisfied that the Work has been 
completed and Contractor's other obligations under the Contract have been fulfilled, Engineer 
will, within ten days after receipt of the final Application for Payment, indicate in writing 
Engineer's recommendation of final payment and present the Application for Payment to 
Owner for payment. Such recommendation shall account for any set-offs against payment that 
are necessary in Engineer's opinion to protect Owner from loss for the reasons stated above 
with respect to progress payments. At the same time Engineer will also give written notice to 
Owner and Contractor that the Work is acceptable, subject to the provisions of Paragraph 
15.07. Otherwise, Engineer will return the Application for Payment to Contractor, indicating in 
writing the reasons for refusing to recommend final payment, in which case Contractor shall 
make the necessary corrections and resubmit the Application for Payment. 

C. 	 Completion of Work: The Work is complete (subject to surviving obligations) when it is ready for 
final payment as established by the Engineer's written recommendation of final payment. 

D. 	 Payment Becomes Due: Thirty days after the presentation to Owner of the final Application for 
Payment and accompanying documentation, the amount recommended by Engineer (less any 
further sum Owner is entitled to set off against Engineer's recommendation, including but not 
limited to set-offs for liquidated damages and set-offs allowed under the provisions above with 
respect to progress payments} will become due and shall be paid by Owner to Contractor. 

15.07 Waiver of Claims 
A. 	 The making of final payment will not constitute a waiver by Owner of claims or rights against 

Contractor. Owner expressly reserves claims and rights arising from unsettled Liens, from defective 
Work appearing after final inspection pursuant to Paragraph 15.05, from Contractor's failure to 
comply with the Contract Documents or the terms of any special guarantees specified therein, from 
outstanding Claims by Owner, or from Contractor's continuing obligations under the Contract 
Documents. 

B. 	 The acceptance of final payment by Contractor wilJ constitute a waiver by Contractor of all claims 
and rights against Owner other than those pending matters that have been duly submitted or 
appealed under the provisions of Article 17. 

15.08 Correction Period 
A. 	 If within one year after the date of Substantial Completion (or such longer period of time as may be 

prescribed by the terms of any applicable special guarantee required by the Contract Documents, 
or by any specific provision of the Contract Documents), any Work is found to be defective, or if the 
repair of any damages to the Site, adjacent areas that Contractor has arranged to use through 
construction easements or otherwise, and other adjacent areas used by Contractor as permitted by 
Laws and Regulations, is found to be defective, then Contractor shall promptly, without cost to 
Owner and in accordance with Owner's written instructions: 
1. 	 correct the defective repairs to the Site or such other adjacent areas; 
2. 	 correct such defective Work; 
3. 	 if the defective Work has been rejected by Owner, remove it from the Project and replace it 

with Work that is not defective, and 
4. 	 satisfactorily correct or repair or remove and replace any damage to other Work, to the work 

of others, or to other land or areas resulting therefrom. 
B. 	 If Contractor does not promptly comply with the terms of Owner's written instructions, or in an 

emergency where delay would cause serious risk of loss or damage, Owner may have the defective 
Work corrected or repaired or may have the rejected Work removed and replaced. Contractor shaU 
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pay all claims, costs, losses, and damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court or arbitration or other 
dispute resolution costs) arising out of or relating to such correction or repair or such removal and 
replacement {including but not limited to all costs of repair or replacement of work of others). 

C. 	 In special circumstances where a particular item of equipment is placed in continuous service 
before Substantial Completion of all the Work, the correction period for that item may start to run 
from an earlier date if so provided in the Specifications. 

D. 	 Where defective Work (and damage to other Work resulting therefrom) has been corrected or 
removed and replaced under this paragraph, the correction period hereunder with respect to such 
Work will be extended for an additional period of one year after such correction or removal and 
replacement has been satisfactorily completed. 

E. 	 Contractor's obligations under this paragraph are in addition to all other obligations and 
warranties. The provisions of this paragraph shall not be construed as a substitute for, or a waiver 
of, the provisions of any applicable statute of limitation or repose. 

ARTICLE 16- SUSPENSION OF WORK AND TERMINATION 

16.01 Owner May Suspend Work 
A. 	 At any time and without cause, Owner may suspend the Work or any portion thereof for a period of 

not more than 90 consecutive days by written notice to Contractor and Engineer. Such notice will 
fix the date on which Work will be resumed. Contractor shall resume the Work on the date so fixed. 
Contractor shall be entitled to an adjustment in the Contract Price or an extension of the Contract 
Times, or both, directly attributable to any such suspension. Any Change Proposal seeking such 
adjustments shall be submitted no later than 30 days after the date fixed for resumption of Work. 

16.02 Owner May Terminate for .Cause 
A. 	 The occurrence of any one or more of the following events will constitute a default by Contractor 

and justify termination for cause: . 
1. 	 Contractor's persistent failure to perform the Work in accordance with the Contract 

Documents {including, but not limited to, failure to supply sufficient skilled workers or suitable 
materials or equipment or failure to adhere to the Progress Schedule); 

2. 	 Failure of Contractor to perform or otherwise to comply with a material term of the Contract 
Documents; 

3. 	 Contractor's disregard of Laws or Regulations of any public body having jurisdiction; or 
4. 	 Contractor's repeated disregard of the authority of Owner or Engineer. 

B. 	 If one or more of the events identified in Paragraph 16.02.A occurs, then after giving Contractor 
(and any surety) ten days written notice that Owner is considering a declaration that Contractor is 
in default and termination of the contract, Owner may proceed to: 
1. 	 declare Contractor to be in default, and give Contractor (and any surety) notice that the 

Contract is terminated; and 
2. 	 enforce the rights available to Owner under any applicable performance bond. 

C. 	 Subject to the terms and operation of any applicable performance bond, if Owner has terminated 
the Contract for cause, Owner may exclude Contractor from the Site, take possession of the Work, 
incorporate in the Work all materials and equipment stored at the Site or for which Owner has paid 
Contractor but which are stored elsewhere, and complete the Work as Owner may deem 
expedient. 

D. 	 Owner may not proceed with termination of the Contract under Paragraph 16.02.B if Contractor 
within seven days of receipt of notice of intent to terminate begins to correct its failure to perform 
and proceeds diligently to cure such failure. 
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E. 	 If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to receive any 
further payment until the Work is completed. If the unpaid balance of the Contract Price exceeds 
the cost to complete the Work, including all related claims, costs, losses, and damages (including 
but not limited to all fees and charges of engineers, architects, attorneys, and other professionals) 
sustained by Owner, such excess will be paid to Contractor. If the cost to complete the Work 
including such related claims, costs, losses, and damages exceeds such unpaid balance, Contractor 
shall pay the difference to Owner. Such claims, costs, losses, and damages incurred by Owner will 
be reviewed by Engineer as to their reasonableness and, when so approved by Engineer, 
incorporated in a Change Order. When exercising any rights or remedies under this paragraph, 
Owner shall not be required to obtain the lowest price for the Work performed. 

F. 	 Where Contractor's services have been so terminated by Owner, the termination will not affect any 
rights or remedies of Owner against Contractor then existing or which may thereafter accrue, or 
any rights or remedies of Owner against Contractor or any surety under any payment bond or 
performance bond. Any retention or payment of money due Contractor by Owner will not release 
Contractor from liability. 

G. 	 If and to the extent that Contractor has provided a performance bond under the provisions of 
Paragraph 6.01.A, the provisions of that bond shall govern over any inconsistent provisions of 
Paragraphs 16.02.B and 16.02.D. 

16.03 Owner May Terminate For Convenience 
A. 	 Upon seven days written notice to Contractor and Engineer, Owner may, without cause and 

without prejudice to any other right or remedy of Owner, terminate the Contract. In such case, 
Contractor shall be paid for (without duplication of any items): 
1. 	 completed and acceptable Work executed in accordance with the Contract Documents prior to 

the effective date of termination, including fair and reasonable sums for overhead and profit 
on such Work; 

2. 	 expenses sustained prior to the effective date of termination in performing services and 
furnishing labor, materials, or equipment as required by the Contract Documents in 
connection with uncompleted Work, plus fair and reasonable sums for overhead and profit on 
such expenses; and 

3. 	 other reasonable expenses directly attributable to termination, including costs incurred to 
prepare a termination for convenience cost proposal. 

B. 	 Contractor shall not be paid on account of loss of anticipated overhead, profits, or revenue, or 
other economic loss arising out of or resulting from such termination. 

16.04 Contractor May Stop Work or Terminate 
A. 	 lf, through no act or fault of Contractor, (1) the Work is suspended for more than 90 consecutive 

days by Owner or under an order of court or other public authority, or (2) Engineer fails to act on 
any Application for Payment within 30 days after it is submitted, or (3) Owner fails for 30 days to 
pay Contractor any sum finally determined to be due, then Contractor may, upon seven days 
written notice to Owner and Engineer, and provided Owner or Engineer do not remedy such 
suspension or failure within that time, terminate the contract and recover from Owner payment on 
the same terms as provided in Paragraph 16.03. 

B. 	 In lieu of terminating the Contract and without prejudice to any other right or remedy, if Engineer 
has failed to act on an Application for Payment within 30 days after it is submitted, or Owner has 
failed for 30 days to pay Contractor any sum finally determined to be due, Contractor may, seven 
days after written notice to Owner and Engineer, stop the Work until payment is made of all such 
amounts due Contractor, including interest thereon. The provisions of this paragraph are not 
intended to precl_ude Contractor from submitting a Change Proposal for an adjustment in Contract 
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Price or Contract Times or otherwise for expenses or damage directly attributable to Contractor's 
stopping the Work as permitted by this paragraph. 

ARTICLE 17- FINAL RESOLUTION OF DISPUTES 

17.01 Methods and Procedures 
A. 	 Disputes Subject to Final Resolution: The following disputed matters are subject to final resolution 

under the provisions of this Article: 
1. 	 A timely appeal of an approval in part and denial in part of a Claim, or of a denial in full; and 
2. 	 Disputes between Owner and Contractor concerning the Work or obligations under the 

Contract Documents, and arising after final payment has been made. 
B. 	 Final Resolution of Disputes: For any dispute subject to resolution under this Article, Owner or 

Contractor may: 
1. 	 elect in writing to invoke the dispute resolution process provided for in the Supplementary 

Conditions; or 
2. 	 agree with the other party to submit the dispute to another dispute resolution process; or 
3. 	 if no dispute resolution process is provided for in the Supplementary Conditions or mutually 

agreed to, give written notice to the other party of the intent to submit the dispute to a court 
of competent jurisdiction. 

ARTICLE 18 - MISCELLANEOUS 

18.01 Giving Notice 
A. 	 Whenever any provision of the Contract Documents requires the giving of written notice, it will be 

deemed to have been validly given if: 
1. 	 delivered in person, by a commercial courier service or otherwise, to the individual or to a 

member of the firm or to an officer of the corporation for which it is intended; or 
2. 	 delivered at or sent by registered or certified mail, postage prepaid, to the last business 

address known to the sender of the notice. 
18.02 Computation of Times 

A. 	 When any period of time is referred to in the Contract by days, it will be computed to exclude the 
first and include the last day of such period. If the last day of any such period falls on a Saturday or 
Sunday or on a day made a legal holiday by the law of the applicable jurisdiction, such day will be 
omitted from the computation. 

18.03 Cumulative Remedies 
A. 	 The duties and obligations imposed by these General Conditions and the rights and remedies 

available hereunder to the parties hereto are in addition to, and are not to be construed in any way 
as a limitation of, any rights and remedies available to any or all of them which are otherwise 
imposed or available by Laws or Regulations, by special warranty or guarantee, or by other 
provisions of the Contract. The provisions of this paragraph will be as effective as if repeated 
specifically in the Contract Documents in connection with each particular duty, obligation, right, 
and remedy to which they apply. 

18.04 Limitation of Damages 
A. 	 With respect to any and all Change Proposals, Claims, disputes subject to final resolution, and other 

matters at issue, neither Owner nor Engineer, nor any of their officers, directors, members, 
partners, employees, agents, consultants, or subcontractors, shall be liable to Contractor for any 
claims, costs, losses, or damages sustained by Contractor on or in connection with any other project 
or anticipated project. 

EJCDC"' -, Standard General Conditions of the Construction Contract. 

Copyright © 2013 Nationa ISociety of Profession al Engineers, American Council of Engineering Com pa ni es, 


and American Society of Civil Engineers. All rights reserved. 
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18.05 No Waiver 
A. 	 A party's non-enforcement of any provision shall not constitute a waiver of that provision, nor shall 

it affect the enforceability of that provision or of the remainder of this Contract. 
18.06 Survival of Obligations 

A. 	 All representations, indemnifications, warranties, and guarantees made in, required by, or given in 
accordance with the Contract, as well as all continuing obligations indicated in the Contract, will 
survive final payment, completion, and acceptance of the Work or termination or completion of the 
Contract or termination of the services of Contractor. 

18.07 Controlling Law 
A. 	 Th is Contract is to be governed by the law of the state in which the Project is located. 

18.08 Headings 
A. 	 Article and paragraph headings are inserted for convenience only and do not constitute parts of 

these General Conditions. 

END OF DOCUMENT 00700- GENERAL CONDITIONS 

EJCDC" -, Standard General Conditions of the Construction Contract. 

Copyright© 2013 National Society of Professional Engineers, American Council of Engineering Companies, 


and American Society of Civil Engineers. All rights reserved. 
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IDOCUMENT 00810 - SUPPLEMENTARY CONDITIONS 

GENERAL 

These Supplementary Conditions amend or supplement the Standard General Conditions of the Construction 
Contract, EJCDC® C-700 (2013 Edition}. All provisions that are not so amended or supplemented remain in full 
force and effect. 

The terms used in these Supplementary Conditions have the meanings stated in the General Conditions. 
Additional terms used in these Supplementary Conditions have the meanings stated below, which are applicable 
to both the singular and plural thereof. 

ARTICLE 2- PRELIMINARY MATTERS 

2.01 	 Delivery of Bonds and Evidence of Insurance 
Delete Paragraphs 2.01 B. and C. in their entirety and insert the following in their place: 

B. 	 Evidence of Contractor's Insurance: When Contractor delivers the executed counterparts of the 
Agreement to Owner, Contractor shall also deliver to Owner copies of the policies of insurance 
(including all endorsements, and identification of applicable self-insured retentions and 
deductibles} required to be provided by Contractor in Article 6. Contractor may block out (redact} 
any confidential premium or pricing information contained in any policy or endorsement furnished 
under this provision. 

C. 	 Evidence of Owner's Insurance: After receipt from Contractor of the executed counterparts of the 
Agreement and all required bonds and insurance documentation, Owner shall promptly deliver to 
Contractor copies of the policies of insurance to be provided by Owner under Article 6 (if any). 
Owner may block out (redact} any confidential premium or pricing information contained in any 
policy or endorsement furnished under this provision. 

2.02 	 Copies of Documents · · 
Delete Paragraph 2.02.A in its entirety and insert the following in its place. 

A. 	 Owner shall furnish to Contractor one printed copy of the Contract including one fully executed 
counterpart of the Agreement. An electronic portable document format (PDF) may be requested 
by Contractor. 

ARTICLE 5 -AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS 
ENVIRONMENTAL CONDITIONS 

5.03 	 Subsurface and Physical Conditions 
Add the following new paragraph immediately following Paragraph 5.03.B: 

C. The following report of explorations and tests of subsurface conditions at or adjacent to the Site: 
1. 	 Report dated August 20, 2014, prepared by Larry M. Jacobs & Associates, Inc., Pensacola, Fl., 

entitled: "Report of Geotechnical Exploration 4th, 5t11, and 5th Beach Park Development, 
Okaloosa County, Florida", consisting of 15 pages. The Technical Data contained in the report 
upon whose accuracy Contractor may rely are Subsurface Conditions, Laboratory Test Results, 
and Boring Logs. A copy of the report is found in Section 00200 of the Project Manual. 

5.06 	 Hazardous Environmental Conditions 
Delete Paragraphs 5.06.A and 5.06.B in their entirety and insert the following: 

A. 	 No reports or drawings related to Hazardous Environmental Conditions at the Site are known to 
Owner. 

B. 	 Not Used. 
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ARTICLE 6 - BONDS AND INSURANCE 

6.03 	 Contractor's Insurance 
Add the following new paragraph immediately after Paragraph 6.03.J: 

K. 	 The limits of liability for the insurance required by Paragraph 6.03 of the General Conditions shall 
provide coverage for not less than the following amounts or greater where required by Laws and 
Regulations: 
1. 	 Workers' Compensation, and related coverages under Paragraphs 6.03.A.1 and A.2 of the 

General Conditions: 

State; 	 Statutory 

Federal, if applicable (e.g., Longshoreman's): Statutory 

Employer's Liability: 

Bodily injury, each accident 	 $ 100,000 

Bodily injury by disease, each employee $ 100,000 

Bodily injury/disease aggregate 	 $ 100,000 

2. 	 Contractor's Commercial General liability under Paragraphs 6.03.B and 6.03.C of the General 
Conditions: 

General Aggregate 	 $ 1,000,000 

Products - Completed Operations Aggregate $ 1,000,000 

Personal and Advertising Injury $ 250,000 
Each Occurrence {Bodily Injury and Property 
Damage) $ 1,000,000 

3. 	 Automobile Liability under Paragraph 6.03.D. of the General Conditions: 

Bodily Injury: 

Each person $ 1,000,000 

Each accident 	 $ 1,000,000 

Property Damage: 

Each accident 	 $ 500,000 

[or] 

Combined Single Limit of 	 $ 1,000,000 

Delete Paragraph 6.03.C.1 in its entirety and insert the following in its place: 
1. 	 Products and completed operations coverage: 

a. 	 Such insurance shal I be maintained for two years after final payment. 
b. 	 Contractor shall furnish Owner and each other additional insured (as identified in the 

Supplementary Conditions or elsewhere in the Contract} evidence continuation of such 
insurance at final payment and two years thereafter. 

ARTICLE 7 - CONTRACTOR'S RESPONSIBILITIES 

7.02 	 Labor; Working Hours 
Delete Paragraph 7.02 B. in its entirety, and insert the following: 
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B. 	 In the absence of any Laws or Regulations to the contrary, Contractor may perform the Work on 
holidays, during any or all hours of the day, and on any or afl days of the week, at Contractor's sole 
discretion. 

C. 	 Add the following new paragraph immediately after Paragraph 7.02.B: 
1. 	 Contractor shall be responsible for the cost of any overtime pay or other expense incurred by 

the Owner for Engineer's services (including those of the Resident Project Representative, if 
any), Owner's representative, and construction observation services, occasioned by the 
performance of Work on Saturday, Sunday, any legal holiday, or as overtime on any regular 
work day. If Contractor is responsible but does not pay, or if the parties are unable to agree as 
to the amount owed, then Owner may impose a reasonable set-off against payments due 
under Article 15. 

ARTICLE 10- ENGINEER'S STATUS DURING CONSTRUCTION 

10.03 	 Project Representative 
Add the following new paragraphs immediately after Paragraph 10.03.A: 

B. 	 The Resident Project Representative (RPR) will be Engineer's representative at the Site, will act as 
directed by and under the supervision of Engineer, and will confer with Engineer regarding RPR's 
actions. 
1. 	 General: RPR's dealings in matters pertaining to the Work in general shall be with Engineer and 

Contractor. RPR's dealings with Subcontractors shall only be through or with the full 
knowledge and approval of Contractor. RPR shall generally communicate with Owner only with 
the knowledge of and under the direction of Engineer. 

2. 	 Schedules: Review the progress schedule, schedule of Shop Drawing and Sample submittals, 
and Schedule of Values prepared by Contractor and consult with Engineer concerning 
acceptability. 

3. 	 Conferences and Meetings: Atfend meetings with Contractor, such as preconstruction 
conferences, progress meetings, job conferences, and other Project-related meetings, and 
prepare and circulate copies of minutes thereof. 

4. 	 Liaison: 
a. 	 Serve as Engineer's liaison with Contractor. Working principally through Contractor's 

authorized representative or designee, assist in providing information regarding the 
provisions and intent of the Contract Documents. 

b. 	 Assist Engineer in serving as Owner's liaison with Contractor when Contractor's 
operations affect Owner's on-Site operations. 

c. 	 Assist in obtaining from Owner additional details or information, when required for 
proper execution of the Work. 

5. 	 Interpretation of Contract Documents: Report to Engineer when clarifications and 
interpretations of the Contract Documents are needed and transmit to Contractor 
clarifications and interpretations as issued by Engineer. 

6. 	 Shop Drawings and Samples: 
a. 	 Record date of receipt of Samples and Contractor-a pproved Shop Drawings. 
b. 	 Receive Samples which are furnished at the Site by Contractor, and notify Engineer of 

availability of Samples for examination. 
c. 	 Advise Engineer and Contractor of the commencement of any portion of the Work 

requiring a Shop Drawing or Sample submittal for which RPR believes that the submittal 
has not been approved by Engineer. 

7. 	 Modifications: Consider and evaluate Contractor's suggestions for modifications in Drawings or 
Specifications and report such suggestions, together with RPR's recommendations, if any, to 
Engineer. Transmit to Contractor in writing decisions as issued by Engineer. 

8. 	 Review of Work and Rejection of Defective Work: 

\\ENGVM1\PWData\EngDiv\Projects_Parks\4th 5th and 6th\Specifications\Compiled Project Manual - Released for Bids 7_10_17.doc 

Supplementary Conditions 	 Page 00800 - 3 



Okaloosa Island Public Beach Access Improvements 	 June 28, 2017 

a. 	 Conduct on-Site observations of Contractor's work in progress to assist Engineer in 
determining if the Work is in general proceeding in accordance with the Contract 
Documents. 

b. 	 Report to Engineer whenever RPR believes that any part of Contractor's work in progress 
is defective, will not produce a completed Project that conforms generally to the Contract 
Documents, or will imperil the integrity of the design concept of the completed Project as 
a functioning whole as indicated in the Contract Documents, or has been damaged, or 
does not meet the requirements of any inspection, test or approval required to be made; 
and advise Engineer of that part of work in progress that RPR believes should be 
corrected or rejected or should be uncovered for observation, or requires special testing, 
inspection or approval. 

9. 	 Inspections, Tests, and System Start-ups: 
a. 	 Verify that tests, equipment, and systems start-ups and operating and maintenance 

training are conducted in the presence of appropriate Owner's personnel, and that 
Contractor maintains adequate records thereof. 

b. 	 Observe, record, and report to Engineer appropriate details relative to the test 
procedures and systems start-ups. 

10. 	 Records: 
a. 	 Prepare a daily report or keep a diary or log book, recording Contractor's hours on the 

Site, Subcontractors present at the Site, weather conditions, data relative to questions of 
Change Orders, Field Orders, Work Change Directives, or changed conditions, Site visitors, 
deliveries of equipment or materials, daily activities, decisions, observations in general, 
and specific observations in more detail as in the case of observing test procedures; and 
send copies to Engineer. 

b. 	 Record names, addresses, fax numbers, e-mail addresses, web site locations, and 
telephone numbers of all Contractors, Subcontractors, and major Suppliers of materials 
and equipment. 

c. 	 Maintain records for use in preparing Project documentation. 
11. 	 Reports: 

a. 	 Furnish to Engineer periodic reports as required of progress of the Work and of 
Contractor's compliance with the Progress Schedule and schedule of Shop Drawing and 
Sample submittals. 

b. 	 Draft and recommend to Engineer proposed Change Orders, Work Change Directives, and 
Field Orders. Obtain backup material from Contractor. 

c. 	 Immediately notify Engineer of the occurrence of any Site accidents, emergencies, acts of 
God endangering the Work, force majeure or delay events, damage to property by fire or 
other causes, or the discovery of any Constituent of Concern or Hazardous Environmental 
Condition. 

12. 	 Payment Requests: Review applications for payment with Contractor for compliance with the 
established procedure for their submission and forward with recommendations to Engineer, 
noting particularly the relationship of the payment requested to the Schedule of Values, Work 
completed, and materials and equipment delivered at the Site but not incorporated in the 
Work. 

13. 	 Certificates, Operation and Maintenance Manuals: During the course of the Work, verify that 
materials and equipment certificates, operation and maintenance manuals and other data 
required by the Contract Documents to be assembled and furnished by Contractor are 
applicable to the items actually installed and in accordance with the Contract Documents, and 
have these documents delivered to Engineer for review and forwarding to Owner prior to 
payment for that part of the Work. 

14. 	 Completion: 
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a. 	 Participate in Engineer's visits to the Site to determine Substantial Completion, assist in 
the determination of Substantial Completion and the preparation of a punch list of items 
to be completed or corrected. 

b. 	 Participate in Engineer's final visit to the Site to determine completion of the Work, in the 
company of Owner and Contractor, and prepare a final punch list of items to be 
completed and deficiencies to be remedied. 

c. 	 Observe whether all items on the final list have been completed or corrected and make 
recommendations to Engineer concerning acceptance and issuance of the notice of 
acceptability of the work. 

C. 	 The RPR shall not: 
1. 	 Authorize any deviation from the Contract Documents or substitution of materials or 

equipment {including "or·equal" items). 
2. 	 Exceed limitations of Engineer's authority as set forth in the Contract Documents. 
3. 	 Undertake any of the responsibilities of Contractor, Subcontractors, or Suppliers. 
4. 	 Advise on, issue directions relative to, or assume control over any aspect of the means, 

methods, techniques, sequences or procedures of Contractor's work. 
5. 	 Advise on, issue directions regarding, or assume control over security or safety practices, 

precautions, and programs in connection with the activities or operations of Owner or 
Contractor. 

6. 	 Participate in specialized field or laboratory tests or inspections conducted off-site by others 
except as specifically authorized by Engineer. 

7. 	 Accept Shop Drawing or Sample submittals from anyone other than Contractor. 
8. 	 Authorize Owner to occupy the Project in whole or in part. 

ARTICLE 13 - COST OF _THE WORK; ALLOWANCES; UNIT PRICE WORK 

13.03 	 Unit Price Work 
Delete Paragraph 13.03.E in its entirety and insert the following in its place: 

E. 	 The unit price of an item of Unit Price Work shall be subject to reevaluation and adjustment under 
the following conditions: 
1. 	 if the extended price of a particular item of Unit Price Work amounts to 2 percent or more of 

the Contract Price (based on estimated quantities at the time of Contract formation) and the 
variation in the quantity of that particular item of Unit Price Work actually furnished or 
performed by Contractor differs by more than 25 percent from the estimated quantity of such 
item indicated in the Agreement; and 

2. 	 if there is no corresponding adjustment with respect to any other item of Work; and 
3. 	 if Contractor believes that Contractor has incurred additional expense as a result thereof, 

Contractor may submit a Change Proposal, or if Owner believes that the quantity variation 
entitles Owner to an adjustment in the unit price, Owner may make a Claim, seeking an 
adjustment in the Contract Price. 

ARTICLE 15- PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD 

15.01 	 Progress Payments 
Delete Paragraph 15.01.B.1 in its entirety and insert the following in its place: 

B. 	 Applications for Payment 
1. 	 Application for payment shall generally be submitted on a monthly basis (no more than once 

per month), Contractor shall submit to Engineer for review an Application for Payment filled 
out and signed by Contractor covering the Work completed as of the date of the Application 
and accompanied by such supporting documentation as is required by the Contract 
Documents. If payment is requested on the basis of materials and equipment not incorporated 
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in the Work but delivered and suitably stored at the Site or at another location agreed to in 
writing, the Application for Payment shall also be accompanied by a bill of sale, invoice, or 
other documentation warranting that Owner has received the materials and equipment free 
and clear of all Liens, and evidence that the materials and equipment are covered by 
appropriate property insurance, a warehouse bond, or other arrangements to protect Owner's 
interest therein, all of which must be satisfactory to Owner. 

Delete Paragraph 15.01.C.1 in its entirety and insert the following in its place: 
C. 	 Review of Application 

1. 	 Engineer will within 5 business days after receipt of each Application for Payment, including 
each resubmittal, either indicate in writing a recommendation of payment and present the 
Application to Owner, or return the Application to Contractor indicating in writing Engineer's 
reasons for refusing to recommend payment. ln the latter case, Contractor may make the 
necessary corrections and resubmit the Application. 

15.03 	 Substantial Completion 
Add the following new subparagraph to Paragraph 15.03.B: 

1. 	 If some or all of the Work has been determined not to be at a point of Substantial Completion 
and will require re-inspection or re-testing by Engineer, the cost of such re-inspection or re
testing, including the cost of time, travel and living expenses, shall be paid by Contractor to 
Owner. If Contractor does not pay, or the parties are unable to agree as to the amount owed, 
then Owner may impose a reasonable set-off against payments due under Article 15. 

ARTICLE 16 - SUSPENSION OF WORK AND TERMINATION 

16.01 	 Contractor May Stop Work or Terminate 
Delete Paragraphs 16.04.A and 16.04.B in their entirety and insert the following in their place: 

A. 	 If, through no act or fault of Contractor, (1) the Work is suspended for more than 90 consecutive 
days by Owner or under an order of court or other public authority, or (2) Engineer fails to act on 
any Application for Payment within 30 days after it is submitted, or (3} .Owner fails for 60 days to 
pay Contractor any sum finally determined to be due, then Contractor may, upon seven days 
written notice to Owner and Engineer, and provided Owner or Engineer do not remedy such 
suspension or failure within that time, terminate the contract and recover from Owner payment on 
the same terms as provided in Paragraph 16.03. 

B. 	 In lieu of terminating the Contract and without prejudice to any other right or remedy, if Engineer 
has failed to act on an Application for Payment within 30 days after it is submitted, or Owner has 
failed for 60 days to pay Contractor any sum finally determined to be due, Contractor may, seven 
days after written notice to Owner and Engineer, stop the Work until payment is made of all such 
amounts due Contractor, including interest thereon. The provisions of this paragraph are not 
intended to preclude Contractor from submitting a Change Proposal for an adjustment in Contract 
Price or Contract Times or otherwise for expenses or damage directly attributable to Contractor's 
stopping the Work as permitted by this paragraph. 

ARTICLE 18 - MISCELLANEOUS 

18.07 	 Controlling Law 
Delete paragraph 18.07.A in its entirety and replace the following in its place: 

A. 	 This Contract shall be interpreted in accordance with the laws of the State of Florida without regard 
to its principles of conflicts of laws. Venue for any legal proceedings arising out of this Contract 
shall be in the state courts of Okaloosa County, Florida. 

18.09 Coordination of Contract Documents 
A. 	 The following documents are integral parts of the Contract; a requirement occurring in one is as 

binding as though occurring in all. All parts of the Contract are complementary and describe and 
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provide for a complete Work. In addition to the work and materials specified in the Standard 
Specifications as being included in any specific pay item, include in such pay items additional, 
incidental work not specifically mentioned, when so shown in the plans, or if indicated, or obvious 
and apparent, as being necessary for the proper completion of the Work under such pay item and 
not stipulated as being covered under other pay items. 

B. 	 In cases of discrepancy, the governing order of the documents is as follows: 
1. 	 Modifications issued after the execution of the Agreement 
2. 	 Addenda issued after the Bid Specifications were advertised to potential Bidders 
3. 	 Agreement between Owner & Contractor for Construction Contract 
4. 	 Supplementary Conditions 
5. 	 EJCDC General Conditions, 2013 Edition 
6. 	 Plans 
7. 	 Computed dimensions govern over scaled dimensions 

18.10 Construction Closeout Requirements to County 
A. 	 Immediately after being notified by the Engineer that all other requirements of the Agreement 

have been completed Contractor shall complete the following items 
1. 	 Give Notice of Completion by an advertisement for a period of four (4) successive weeks in the 

newspaper with the widest circulation published within the County where the work is 
performed. Proof of publication of said notice shall be made by the Contractor to the County 
by affidavit of the publisher and a printed copy of the published notice. If no newspaper is 
published in any County where the work is done, the notice may be given by posting at the 
courthouse for thirty (30) days and proof of same shall be made by the Probate Judge or 
Sheriff and the BIDDER; 

2. 	 Signed Release of Liens; 
3. 	 Certificate of Insurance for two year period, letter from Contractor stating Certificate of 

Insurance will be maintained for two (2) years; 
4. 	 Certificatio_ns from Surety that Payment/Performance Bond shall remain in effect one year 

following final payment; 
5. 	 Consent of Surety for Final Payment; 
6. 	 Final Invoice with Engineer's Recommendation, final payment of this Contract shall be made 

within sixty (60) days after completion by the Contractor of all Work covered by the 
Agreement and acceptance of such Work by the County; 

7. 	 Record (As-Sulit) Drawing 

END OF DOCUMENT 00800-SUPPLEMENTARY CONDITIONS 
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SECTION 01010 


SUMMARY OF WORK 


PART 1- GENERAL PROJECT REQUIREMENTS 

1.01 WORK COVERED BY THE CONTRACT DOCUMENTS 

A. The work required by this contract will include the following: 

1. 	 4th Beach Park: Selective demolition and the construction of proposed site 
improvements in accordance with the construction documents for the 4th Beach Park 
located on Santa Rosa Boulevard, Okaloosa County, FL. Site improvements include new 
asphalt parking with concrete curbing, storm water management facilities, site lighting, 
security gate systems, site signage, new restroom and picnic pavilion; concrete 
sidewalks and elevated boardwalk systems and landscaping with irrigation. 

2. 	 5th Beach Park: Selective demolition and the construction of proposed site 
improvements in accordance with the construction documents for the 5th Beach Park 
located on Santa Rosa Boulevard, Okaloosa County, FL. Site improvements include new 
asphalt parking with concrete curbing, storm water management facilities, site lighting, 
security gate systems, site signage, new restroom and picnic pavilion; concrete 
sidewalks and elevated boardwalk systems and landscaping with irrigation. 

3. 	 6th Beach Park: Selective demolition and the construction of proposed site 
improvements in accordance with the construction documents for the 6th Beach Park 
located on Santa·Rosa Boulevard, Okaloosa County, FL. Site improvements include new 
asphalt parking with concrete curbing, storm water management facilities, site lighting, 
security gate systems, site signage, new restroom and picnic pavilion; concrete 
sidewalks and elevated boardwalk systems and landscaping with irrigation. 

B. Signed Drawings and Specifications: 

1. 	 Immediately upon signing the Contract for the Work, the Contractor shall sign three (3) 
complete sets of Construction Documents (for Project manual signature to be applied 
on Table of Contents sheet thereof) as additional evidence of his/her understanding of 
the Work called for with such alternates and amendments as specifically mentioned in 
the agreement. These shall become Contract Drawings and Contract Project Manual. 

2. 	 The Contractor shall file one set with the Owner and Architect/Engineer, and keep one 
set at the job site at all times during the progress of the Work. The job site set shall be 
the Contractor's copy. The Architect/Engineer will retain one complete set in their 
office. 

C. Specifications: 
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1. 	 In the preparation of these specifications an effort has been made to segregate the 
various branches of the Work under headings, by trades. This is done only for 
convenience and shall not relieve the Contractor of the responsibility of furnishing 
every item indicated or specified whether properly segregated or not. 

2. 	 Specification arrangement is in accordance with the "Construction Specification 
Institute (CSI) for the Organization of Construction Project Manuals.11 The five (5) digit 
section designation is in accordance with this format. 

3. 	 No responsibility will be assumed by the Owner or its representative for omissions or 
duplications by the Contractor in the completion of the Contract due to any alleged 
error in the arrangement of the material in these specifications; nor shall any such 
segregation of work and materials operate to make Owner or its representative an 
arbiter in defining limits to the agreements between the Contractor and his 
subcontractors or suppliers. 

4. 	 The misplacement, addition or omission of any letter, work or punctuation mark, shall 
in no way damage the true spirit, intent, or meaning of these specifications. The words 
"shown", "indicated", ''noted", "scheduled", or words of like effect shall be understood 
to mean that reference is made to the drawings accompanying these specifications. 
Where reference herein is made to colors or finishes "as selected" the reference is to 
the Owner or Architect/Engineer. Reference to known standards within these 
Specifications shall mean and intend the latest edition or amendments published prior 
to date of these specifications, unless specifically specified otherwise, and to such 
portions of it that relate and apply directly to the material or installation called for on 
the Project. 

D. 	 Architectural and Engineering Services: 

1. 	 It is understood that normal architectural and engineering liaison for the purpose of 
interpretation of the Contract Documents is provided for by Owner. Should any 
services of the A/E (or DP, Design Professional) be required to assist in the 
corrections of errors or omissions in construction by the Contractor, or services of the 
DP be required because of changes in structure or equipment where the Contractor 
has requested approval of substitute methods or materials, these services will be 
provided by the Design Professional at his standard hourly rates, and shall be paid for 
by the Contractor. 

E. 	 Safety Requirements: 

1. 	 These Construction Documents, and the phases of construction hereby described, are 
to be governed at al! times, by applicable provisions of the federal laws, including but 
not limited to, the latest amendments of the following: 

a. 	 Williams-Steiger Occupational Safety & Health Act of 1970, Public Law, 91
596. 

b. 	 Part 1910 - Occupational Safety and Health Standards, Chapter XVII of Title 
29, Code of Federal Regulations. 

c. 	 Part 1518 - Safety and Health Regulations for Construction, Chapter XIII of 
Title 29, Code of Federal Regulations. 

d. 	 Federal OSHA, as it applies to Florida law, shall constitute the outline for the 
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safety program to be adhered to during the course of the Project. 

A copy of these publications shall be available at the job site for reference. 

F. 	 The Work under the Base Bid of the Contract: 

1. 	 This work shall include all work indicated or specified within the contract limits unless 
the Work is specifically indicated as "Not in Contract." or "Add Alternate". 

1.02 PROJECT LOCATION/ ADDRESS 

A. 4th Beach Park: 600 Santa Rosa Boulevard, Fort Walton Beach, Florida 

B. 	 5th Beach Parle 700 Santa Rosa Boulevard, Fort Walton Beach, Florida 

C. 	 61h Beach Park: Doris Jordan Freeway Beachwalk - 820 Santa Rosa Boulevard, Fort Walton 
Beach, Florida 

1.03 CONTRACT 

A. 	 Construct the work under a single fixed-price contract. Extra Work In accordance with the 
General Conditions and when authorized in writing by Owner, extra work may be ordered. 
Claims for additional compensation, on account of extra work done, will not be recognized 
unless such extra work has been authorized in advance and in writing by the Owner. 

1.04 USE OF PREMISES 

A. Contractor shall limit his use of the premises far work and for storage to allow for: 

1. 	 Work by Subcontractors 

2. 	 Storage and handling of materials 

3. 	 Field office 

B. 	 Contractor shall coordinate his use of the premises under direction of the Architect/Engineer 
and Owner, and as indicated on Design Drawings. 

C. 	 Contractor shall assume full responsibility for the protection and safe keeping of products 
under this contract that are stored on the site or elsewhere. 

D. 	 Contractor shall assume full responsibility for safety at the work site, for workers, and visitors. 

E. 	 Do not encumber the site with materials or equipment. Confine stockpiling of materials and 
locations of storage sheds to areas indicated on Drawings, or as indicated by 
Architect/Engineer and/or the Owner. 

F. 	 Lock all automotive type vehicles and other mechanized or motorized construction 
equipment, when parked and unattended. Do not leave vehicles or equipment unattended 
with a motor running or ignition key in place. 
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G. 	 Provide barriers and signs to clearly delineate construction area and to limit public access as 
shown on Drawings. 

H. 	 Disposition of Utilities: Observe rules and regulations governing the respective utilities in 
executing all work under this heading. Adequately protect active utilities from damage, and 
remove or relocate only as indicated or specified. 

I. 	 The Contractor shall limit the storage of materials and equipment to the areas indicated. At no 
time during the Work under the Contract shall the Contractor place, or cause to be placed, any 
material or equipment, etc., at any location that would impede or impair access to or from the 
site. The Contractor shall cooperate with Owner to the fullest extent in providing traffic 
control during the course of construction and to maintain 2-way traffic flows on Santa Rosa 
Boulevard at all times. Any damages to existing roadway and median improvements on Santa 
Rosa Boulevard during the course of construction shall be restored at the Contractor's 
expense. 

J. 	 The Contractor shall send proper notices, make all necessary arrangements, and perform all 
services required in the care and maintenance of all Owner and public utilities. The Contractor 
shall, during the construction period and until final acceptance of the Work as a whole by 
Owner, assume all responsibility concerning the same for which Owner may be liable. 

K. 	 The Contractor will coordinate all work affecting services with the Architect/Engineer. 

PART 2 - SPECIFIC PROJECT REQUIREMENTS 

2.01 PROJECT DESCRIPTION 

A. 	 4th Beach Park: Site development and the construction of proposed improvements as 
identified in 1.01.A.l, above. 

B. 	 5th Beach Park: Site development and the construction of proposed improvements as 
identified in 1.01.A.2, above. 

c. 	 61h Beach Park: Site development and the construction of proposed improvements as 
identified in 1.01.A.3, above. 

2.02 INTERPRETATION OF DRAWINGS AND SPECIFICATIONS 

A. 	 In general, provision of the specifications takes precedence over notes on the drawings; 
addenda or bulletins to the specifications take precedence over original specifications or 
earlier addenda; 

1. Dimensional figures take precedence over scaled measurements. 

2. Large scale drawings and details take precedence over those of smaller scale. 

3. Drawings of the latest date take precedence over earlier ones. 

B. 	 Work indicated or required (but not expressly noted, detailed or specified) shall be made the 
same as or similar to corresponding elements which are fully noted, detailed or specified. 

Summary of Work 	 Page 01010 - 4 



Okaloosa Island Public Beach Access Improvements 	 June 28, 2017 

C. 	 The Contractor shall comply with the true intent and meaning of the drawings and 
specifications taken as a whole. 

D. 	 Standards of quality and performance indicated on the drawings or described in the 
specifications shall be understood to be minimum requirements only. When building code or 
other legal authority demand higher standards, such legal requirements shall be met. 

E. 	 Figures on the drawings indicate rough construction with no allowance for finish of any kind, 
except the dimensions of details of the finished work. 

F. 	 The Design Professionals will not be responsible for scaling the drawings. The drawings are 
generally diagrammatic and indicate manner, method, and nature of the installation. The 
specifications denote style and quality of material and workmanship. Where a conflict 
between the drawings and the specifications arise the Design Professionals shall be promptly 
notified. The Design Professional (DP) will make the proper interpretation and his decision 
shall be final. When the term 11 or equal" or "approved equal" or "equivalent to" is used, it shall 
be construed to mean with the approval of the Design Professional. 

G. 	 Substitutions made without the Design Professionals approval shall be removed and replaced 
without any additional cost to Owner. 

2.03 APPROVED APPLICATORS 

A. 	 Where specific instructions in these Specifications require that a particular product and/or 
material are to be installed and/or applied by an approved applicator of the manufacturer, it 
shall be the Contractor's responsibility to ensure that any subcontractors used for that such 
work, is actually done by the approved applicators. 

2.04 WATER-TIGHT/ WEATHER-TIGHT 

A. 	 Anything in the Contract Documents notwithstanding, the Contractor accepts the 
responsibility of constructing a water-tight/weather-tight project. 

END OF SECTION 01010 
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SECTION 01040 

PROJECT COORDINATION 
PART 1-GENERAL 

1.01 RELATED DOCUMENTS 

A. 	 Drawings and general provisions of Contract, including General and Supplementary 
Conditions and other Division-1 Specification Sections, apply to this Section. 

1.02 SUMMARY 

A. 	 This Section specifies administrative and supervisory requirements necessary for 
Project coordination including, but not necessarily limited to: 
1. 	 Coordination. 

2. 	 Administrative and supervisory personnel. 

3. 	 General installation provisions. 

4. 	 Cleaning and protection. 
B. 	 Field engineering is included in Section "Field Engineering". 

C. 	 Progress meetings, coordination meetings and pre-installation conferences are 
included in Section "Project Meetings". 

D. 	 Requirements for the Contractor's Construction Schedule are included in Section 
"Submittals". 

1.03 COORDINATION 
A. 	 Coordination: Coordinate construction activities included under various sections of 

these Specifications to assure efficient and orderly installation of each part of the 
Work. Coordinate construction operations included under different sections of the 
Specifications that are dependent upon each other for proper installation, connection, 
and operation. 

1. 	 Where installation of one part of the Work is dependent on installation of 
other components, either before or after its own installation, scheclule 
construction activities in the sequence required to obtain the best results. 

2. 	 Where availability of space is limited, coordinate installation of different 
components to assure maximum accessibility for required maintenance, 
service and repair. 

3. 	 Make adequate provisions to accommodate items scheduled for later 
installation. 
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B. 	 Where necessary, prepare memoranda for distribution to each party involved 
outlining special procedures required for coordination. Include such items as required 
notices, reports, and attendance at meetings. 

1. 	 Prepare similar memoranda for the Owner and separate Contractors where 
coordination of their Work is required. 

C. 	 Administrative Procedures: Coordinate scheduling and timing of required 
administrative procedures with other construction activities to avoid conflicts and 
ensure orderly progress of the Work. Such administrative activities include, but are 
not limited to, the following: 

1. 	 Prepa ration of schedules. 

2. 	 Installation and removal of temporary facilities. 

3. 	 Delivery and processing of submittals. 

4. 	 Progress meetings. 

5. 	 Project Close-out activities. 
1.04 SUBMITIALS 

A. 	 Coordination Drawings: Prepare and submit coordination Drawings where close and 
careful coordination is required for installation of products and materials fabricated 
off-site by separate entities, and where limited space availability necessitates 
maximum utilization of space for efficient installation of different components. 

1. 	 Show the interrelationship of components shown on separate Shop Drawings. 

2. 	 Indicate required installation sequences. 

3. 	 Comply with requirements contained in Section 11 Submittals." 

B. 	 Staff Names: Within 15 days of Notice to Proceed, submit a list of the Contractor's 
principal staff assignments, including the Superintendent and other personnel in 
attendance at the site; identify individuals, their duties and responsibilities; list their 
addresses and telephone numbers. 

PART 2 - PRODUCTS 
(Not Applicable) 

PART 3 - EXECUTION 

3.01 GENERAL INSTALLATION PROVISIONS 
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A. 	 Inspection of Conditions: Require the Installer of each major component to inspect 
both the substrate and conditions under which Work is to be performed. Do not 
proceed until unsatisfactory conditions have been corrected in an acceptable manner. 

B. 	 Manufacturer's Instructions: Comply with manufacturer's installation instructions and 
recommendations, to the extent that those instructions and recommendations are 
more explicit or stringent than requirements contained in Contract Documents. 

C. 	 Inspect materials or equipment immediately upon delivery and again prior to 
installation. Reject damaged and defective items. 

D. 	 Provide attachment and connection devices and methods necessary for securing 
Work. Secure Work true to line and level. Allow for expansion and building 
movement. 

E. 	 Visual Effects: Provide uniform joint widths in exposed Work. Arrange joints in 
exposed Work to obtain the best visual effect. Refer questionable choices to the 
Architect for final decision. 

F. 	 Recheck measurements and dimensions, before starting each installation. 

G. 	 Install each component during weather conditions and Project status that will ensure 
the best possible results. Isolate each part of the completed construction from 
incompatible material as necessary to prevent deterioration. 

H. 	 Coordinate temporary enclosures with required inspections and tests, to minimize the 
necessity of uncovering completed construction for that purpose. 

I. 	 Mounting Heights: Where mounting heights are not indicated, install individual 
components at standard mounting heights recognized within the industry for the 
particular application indicated. Refer questionable mounting height decisions to the 
Architect for final decision. 

3.02 CLEANING AND PROTECTION 

A. 	 During handling and installation, dean and protect construction in progress and 
adjoining materials in place. Apply protective covering where required to ensure 
protection from damage or deterioration at Substantial Completion. 

B. 	 Clean and maintain completed construction as frequently as necessary through the 
remainder of the construction period. Adjust and lubricate operable components to 
ensure operability without damaging effects. 

C. 	 Limiting Exposures: Supervise construction activities to ensure that no part of the 
construction, completed or in progress, is subject to harmful, dangerous, damaging, or 
otherwise deleterious exposure during the construction period. Where applicable, 
such exposures include, but are not limited to, the following: 
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1. Excessive static or dynamic loading 

2. Excessive internal or external pressures 

3. Excessively high or low temperatures 

4. Thermal shock 

5. Excessively high or low humidity 

6. Air contamination or pollution 

7. Water 

8. Solvents 

9. Chemicals 

10. Puncture 

11. Abrasion 

12. Heavy traffic 

13. Soiling, staining and corrosion 

14. Bacteria 

15. Rodent and insect infestation 

16. Combustion 

17. Electrical current 

18. Improper lubrication 

19. Unusual wear or other misuse 

20. Contact between incompatible materials 

21. Misalignment 

22. Excessive weathering 

23. Unprotected storage 

24. Improper shipping or handling 
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25. Theft 

26. Vandalism 

END OF SECTION 01040 
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SECTION 01090 

DEFINITIONS AND STANDARDS 

PART 1- GENERAL 

1.01 DEFINITION 

A. 	 Except as specifically defined otherwise, the following definitions supplement 

definitions of the Contract, General Conditions, Supplementary General Conditions 
and other general contract documents, and apply generally to the work. 

B. 	 The provisions of Division 1 Sections. General Requirements, apply to the entire work 

of the Contract. 

C. 	 Indicated: Shown on drawings by notes, graphics or schedules, or written into other 

portions of Contract Documents. Terms such as "shown", "noted", "scheduled" and 
"specified" have same meaning as "indicated", and are used to assist the reader in 
locating particular information. 

D. 	 Directed, Requested, Approved, Accepted, etc.: These terms imply 11 by the Architect/ 

Engineer", unless otherwise indicated. 

E. 	 "Approved by Architect I Engineer" in no case releases Contractor from responsibility 
to fulfill requirements of Contract Documents. 

F. 	 Space available to Contractor at location of project, either exclusively or to be shared 
with separate contractors, for performance of the work. 

G. 	 Furnish: Supply and deliver to project site, ready for unloading, unpacking, assembly, 

installation, and similar subsequent requirements. 

H. 	 Install: Operations at project site, including unloading, unpacking, assembly, erection, 

placing, anchoring, applying, working, dimension, finishing, curing, protecting, 

cleaning, and similar requirements. 

I. 	 Provide: Furnish and install, complete and ready for intended use. 

J. 	 Installer: Entity (firm or person} engaged to install work, by Contractor, Subcontractor 

or Sub-subcontractor. Installers are required to be skilled in work they are engaged to 

install. 

K. 	 Specification Text Format: Underscoring facilitates scan reading, no other meaning. 

Imperative language is directed at Contractor, unless otherwise noted. 

L. 	 Overlapping I Conflicting Requirements: Most stringent (generally) requirement 

written directly into the Contract Documents is intended and will be enforced, unless 
specifically detailed language written into the Contract Documents clearly indicates 
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that a less stringent requirement is acceptable. Refer uncertainties to the Architect for 
a decision before proceeding. 

1. 	 Where optional requirements are specified in parallel manner, option is 
intended to be Contractor's unless otherwise indicated. 

M. 	 Minimum Requirements: Indicated requirements are for a specific minimum 
acceptable level of quality I quantity, as recognized in the industry. Actual work must 
comply (within specified tolerances), or may exceed minimums within reasonable 
limits. Refer uncertainties to Architect before proceeding. 

N. 	 Abbreviations, Plural Words: Abbreviations, where not defined in Contract 
Documents, will be interpreted to mean the normal construction industry 
terminology, determined by recognized grammatical rules. Plural words will be 
interpreted as singular and singular words will be interpreted as plural where 
applicable for context of Contract Documents. 

0. 	 Testing Laboratory: An independent entity engaged for the project to provide 
inspections, tests, interpretations, reports and similar services. 

PART 2-STANDARDS AND REGULATIONS 

2.01 GENERAL 

A. 	 Industry Standards: Applicable standards of construction industry have same force 
and effect on performance of the work as if copied directly into the Contract 
Documents or bound and published therewith. Standards referenced in Contract 
Documents or in governing regulations have precedence over non-referenced 
standards, in so far as different standards may contain overlapping or conflicting 
requirements. Comply with standards in effect as of date of Contract Documents, 
unless otherwise indicated. 

1. 	 Abbreviations: Where abbreviations or acronyms are used in Contract 
Documents, they mean the well-recognized name of entity in building 
construction industry; refer uncertainties to Architect before proceeding, or 
consult "Encyclopedia of Associations" by Gale Research Company. 

END OF SECTION 01090 
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SECTION 01200 

PROJECT MEETINGS 

PART 1- GENERAL 

1.01 PRE-BID CONFERENCE 

A. 	 Before receipt of bids, the Architect I Engineer will schedule a Mandatory Pre-Bid 
Conference with all interested parties in attendance. 

B. 	 It will be the aim of this conference to discuss, clarify, and resolve any questions or 
concerns which any of the interested parties may have in order to submit their bid. 

C. 	 The time and place of the conference will be announced to all parties involved by the 
Architect I Engineer. 

1.02 PRE-CONSTRUCTION CONFERENCE 

A. 	 After all required documents are in order and before actually starting work at the site, 
the Architect will schedule a Pre-construction Conference with all interested parties in 
attendance. 

B. 	 It will be the aim of this conference to discuss and resolve any last minute details 
and/or questions which any of the interested parties to the work may have and which 
have not been previously addressed. 

C. 	 The time and place of the meeting will be announced to all parties involved by the 
Architect I Engineer. 

END OF SECTION 01200 
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SECTION 01350 

WARRANTIES/ MANUALS 

PART 1 - WARRANTIES 

1.01 GENERAL 

A. 	 The General Contractor shall provide a warranty on all materials and workmanship for 
at least one (1) year (min.) from the date of Substantial Completion as per the General 
Conditions. 

B. 	 Additional Warranties apply to individual products, materials and I or assemblies; 
refer to each of the respective Spedfication sections to obtain the minimum required 
warranty information. 

PART 2 - OPERATION MANUALS 

A. 	 The Contractor shall file (in one place) all operation, maintenance or other manuals 
received with equipment and upon completion of project, they must be presented to 
the Owner with a notification, in writing, to the Architect I Engineer that this has been 
accomplished. 

END OF SECTION 01350 
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SECTION 01500 

TEMPORARY FACILITIES 

PART 1 - GENERAL 

1.01 TEMPORARY STORAGE AND OFFICE 

A. 	 The contractor shall provide for his own use at project site, such storage and office 
space as deemed necessary. 

B. 	 Provide Construction barriers and /or barricades, locations will be coordinated with 
the Owner's Representative on the site, before installation. 

C. 	 Trailers and sheds as necessary shall be located with-in the construction barriers, and 
only with the Architect/ Engineer's and Owner's approval. 

1.02 USE CHARGES 

A. 	 Usage charges for temporary services of facilities are not chargeable to the Owner or 
the Architect I Engineer. 

1.03 REGULATIONS 

A. 	 Comply with requirements of local laws and regulations governing construction and 
local industry standards, in the installation of temporary services and facilities. 

1.04 STANDARDS 

A. 	 Comply with the requirements of NFPA Code 241, "Building Construction and 
Demolition Operations", the ANSI-AIO Series standards for "Safety Requirements for 
Construction and Demolition", and the NECA National Joint Guideline NJG-6 
"Temporary Job Utilities and Services". 

1.05 INSPECTIONS 

A. 	 Inspect and test each service before placing temporary utilities in use. Arrange for 
inspections and tests by governing authorities, and obtain certifications and permits 
for use. 

1.06 SUBMITTALS 

A. 	 Submit copies of reports and permits required or necessary for the installation and 
operation; including any reports of tests, inspections and I or permits necessary for 
installation, use and operation of the temporary facilities. 

PART 2 - TEMPORARY SERVICES 
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2.01 TOILET FACILITIES 

A. 	 The Contractor shall provide temporary, on-site toilet facilities for the duration of 
construction. Cleaning shall conducted in accordance with 2.07. 

2.02 GENERAL UTILITIES 

A. 	 Water: The Contractor shall pay and provide for water needed for the Project during 
Construction. Water taps shall be coordinated with Okaloosa Sewer and Water. 

B. 	 Power: The Contractor shall pay for electricity used for the Project during the 
Construction. Contractor shall coordinate with Gulf Power for connection. 

1. 	 Comply with applicable requirements of NEMA, NECA and UL standards and 
governing regulations. Install temporary lighting of adequate illumination 
levels to perform the work specified as needed. 

2. 	 Comply with NECA pertaining to installation of temporary wiring service and 
grounding. Provide transformers, and over current protective devices at main 
distribution panel for power and light circuitry. 

3. 	 Provide disconnects for equipment circuits. 

4. 	 Connect service to existing main supply. 

S. 	 Exercise control over power usage to conserve energy. 

C. 	 Telephone: A telephone in the field office or a cell phone will be provided by General 
Contractor. Notify the Architect I Engineer's office of number (s) as soon as installed. 
Contractor shall pay all phone costs. 

2.03 PROTECTION OF OCCUPANTS 

A. 	 Provide all warning signs, temporary fencing, barricades, supports, partitions, etc. as 
required to provide protection to the occupants, and to exclude unauthorized persons 
from the work areas. The General Contractor shall coordinate with the Okaloosa 
County Life Safety Officer to comply with all code requirements. 

1. 	 Comply with recognized standards and code requirements for erection of 
barricades where needed to prevent accidents. Paint with appropriate colors 
and warning signs to inform personnel at the site and the public of the hazard 
being protected against. Provide lighting where needed, including flashing red 
lights where appropriate. 

2. 	 Project Warning signs to be on 4' x 4' exterior grade plywood on 4" x 4" 
Pressure Treated Posts. Paint sign and posts white with 2" red border around 
the perimeter. 
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2.04 LIFTING DEVICES AND HOISTING 

A. 	 Provide cranes, hoists, towers and other lifting devices necessary for the proper and 
efficient movement of materials; provide operating personnel for equipment as 
required. Equipment shall be provided with proper guys, bracing and other safety 
devices as required by Local or State codes. 

B. 	 Remove towers and hoisting equipment when they are no longer needed, or as 
directed by the Architect. 

2.05 FIRST AID SUPPLIES 

A. 	 Comply with governing regulations and recognized recommendations within the 
construction industry. 

2.06 RODENT AND PEST CONTROL 

A. 	 The General Contractor shall retain a local exterminator and/or pest control company 
to perform extermination and control procedures at regular intervals so that the 
project will be relatively free of pests and their residues at all times during the 
construction project. 

B. 	 Any pest control operations will be done in a lawful manner using environmentally 
safe materials. 

2.07 COLLECTION AND DISPOSAL OF WASTE 

A. 	 Establish a system for collection and disposal of waste materials. Enforce 
requirements strictly. Do not hold collected materials longer than seven (7) days 
during normal weather or three (3} days when the daily temperature is expected to 
rise above 80 degrees F. (27 degrees C). 

B. 	 Handle waste materials that are hazardous, dangerous, or unsanitary separately from 
other waste by containerizing. 

C. 	 Dispose of all waste material in a lawful manner. 

2.08 SITE DRAINAGE 

A. 	 Utilize the existing facilities for temporary drainage where feasible. 

B. 	 Maintain the existing site, existing building and construction areas free of water. 

C. 	 Dispose of rainwater in a lawful manner which will not result in flooding in project, 
nor endanger either existing or new work or temporary facilities. 

D. 	 Take necessary measures to prevent erosion. 
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2.09 ENVIROMENTAL PROTECTION 

A. 	 Conduct all construction activities, by means and methods that comply with any and 
all environmental regulations, to minimize the possibility that air, waterways and 
subsoil might be contaminated or polluted, or that other undesirable effects might 
result from the performance of work at the site. 

2.10 GENERAL PROTECTION 

A. 	 Provide protection from damage, dust, etc. to all items in vicinity of the contract work 
including, but not limited to, existing building surfaces, finishes, items of equipment, 
utilities, etc. The General Contractor will repair any new damage caused and / or 
created due to this construction project, to Owner's satisfaction at no additional cost 
to Owner. (Non-Construction related damage would be exempt from this clause) 

2.11 TEMPORARY FIRE PROTECTION 

A. 	 Until fire protection needs may be fulfilled by permanent facilities, install and 
maintain temporary fire protection of the types needed to protect against losses. 

B. 	 Comply with recommendations of NFPA Standard 10. Locate fire extinguishers where 
most effective. 

1. 	 Provide type 11 A11 fire extinguishers for temporary offices and spaces where 
there is minimal danger of electrical or flammable liquid fires. 

2. 	 Provide type "ABC" dry chemical extinguishers elsewhere. 

C. 	 Store combustible materials in containers in a fire-safe location. 

D. 	 Review fire prevention and protection needs with local Fire Department officials and 
establish procedures to be followed in the event of fire. 

1. 	 Instruct personnel in procedures and post warnings and information. 

2. 	 Maintain unobstructed access to fire extinguishers and other access routes. 

3. 	 Prohibit smoking in hazardous areas. 

4. 	 Provide supervision of welding operations and similar sources of ignition. 

E. 	 At temporary water outlets provide hoses of sufficient length to reach construction 
areas. 

1. 	 Hang hoses with a warning sign, indicating that hoses are for fire protection 
purposes and are not to be removed. 
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2.12 TEMPORARY ENCLOSURES 

A. 	 Provide temporary enclosure of materials, equipment, work in progress and 
completed portions of the Work to provide protection from exposure, foul weather, 
and I or other construction operations and similar activities. 

B. 	 Provide enclosures where temporary retention of heat is needed and the existing 
building enclosure is opened, and there is not other provision for containment of 
heat. Coordinate with ventilating and material drying or curing requirements to avoid 
dangerous conditions. 

C. 	 Provide temporary enclosures by installing a waterproof, fire resistant, and UL labeled 
tarpaulins with a flame-spread rating of 15 or less, using a minimum of wood framing. 

D. 	 Use translucent nylon reinforced laminated polyethylene tarpaulins to admit the 
maximum amount of daylight in. Individual openings of 25 square feet or less may be 
closed with plywood or similar materials. 

2.13 SECURITY ENCLOSURES AND LOCKUP 

A. 	 Where materials and equipment must be temporarily stored, and are of substantial 
value or attractive for possible theft, provide a secure lockup. 

B. 	 Enforce strict discipline in connection with the timing of installation and release of 
materials, to minimize the opportunity for theft and vandalism. 

PART 3 -TERMINATION AND REMOVAL 

3.01 GENERAL OPERATIONS 

A. 	 Supervision: Limit the availability of temporary services and facilities to essential and 
intended uses to minimize waste and abuse. 

1. Do not permit temporary installation to be abused or endangered. 

B. 	 Maintenance: Operate and maintain temporary services and facilities in good 
operating condition and in a safe and efficient manner until removal is authorized. 

1. 	 Do not overload services or facilities. 

2. 	 Protect from damage by freezing temperatures and/or similar elements. 

3. 	 Do not allow unsanitary and/or hazardous conditions to develop or persist on 
site. 

C. Maintain operation of temporary enclosures, heating, cooling, humidity control, 
ventilation and similar facilities on a 24-hour basis where required to achieve 
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indicated results and avoid the possibility of damage to the Work or to temporary 
facilities. 

3.02 GENERAL REMOVAL 

A. 	 Remove each temporary service and facility promptly when need has ended, or when 
it is replaced by use of a permanent facility, but no later than Substantial Completion. 

B. 	 Complete or, if necessary, restore permanent work delayed because of interference 
with the temporary service or facility. 

C. 	 Repair all damaged work, clean exposed surfaces and replace any work which cannot 
be repaired. 

D. 	 Clean and renovate any permanent services and/or facilities that may have been used 
to provide a temporary service and/or facilities during the construction period. 

END OF SECTION 01500 
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SECTION 01630 

PRODUCTS AND SUBSTITUTIONS 

PART 1- PROCEDURAL REQUIREMENTS 

1.01 SOURCE LIMITATIONS 

A. 	 The Contractor shall provide products of the same generic kind, from a single source, 
for each unit of work, to the fullest extent possible. 

B. 	 When it is possible to do so, match separate procurements as closely as possible. To 
the extent that the product selection process is under the Contractor's control, 
provide products that are compatible with previously selected products. 

C. 	 Where standard products are available that comply with specified requirements, 
provide those standard products that have been used successfully before in similar 
applications, and that are recommended by the manufacturers for, the applications 
indicated. 

PART 2 - PRODUCT SELECTION LIMITATIONS 

2.01 PRODUCT SELECTIONS 

A. 	 Comply with the following requirements in regard to the selection of products, 
materials and I or equipment: 

1. 	 Single Product Name: Where only a single product or manufacturer is named, 
provide the product, unless it is not available, is incompatible with existing 
work, or does not comply with the specified requirements or governing 
regulations. 

2. 	 Two or More Products Named: Where two or more products or manufacturers 
are named, the selection is at the Contractor's option, provided that the 
product selected complies with specified requirements. 

a. 	 "Equivalent" Provisions: Where products or manufacturers are 
specified by name accompanied by the term "equivalent", provide 
either the product named, or comply with the requirements for 
gaining approval of "substitutions" for the use of an unnamed 
product. 

3. 	 Compliance with Standards: Where specifications require only compliance with 
an imposed standard, code or regulation, the Contractor has the option of 
selecting any product that complies with specified requirements provided no 
product names are indicated. 
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4. 	 Performance Requirements: Where the specifications require compliance with 
indicated performance requirements, the Contractor has option of selecting 
any product that complies with the specific performance requirements 
provided no product names are indicated. 

5. 	 Performance Requirements: Where the specifications require compliance with 
indicated performance requirements, the Contractor has option of selecting 
any product that complies with the specific performa nee requirements 
provided no product names are indicated. 

2.02 NAMEPLATES 

A. 	 Except as otherwise indicated for required labels and operating data, do not 
permanently attach or imprint manufacturer's or producer's nameplates or 
trademarks on exposed surfaces of products which will be exposed to view either in 
occupied spaces or on the exterior of the completed project. 

PART 3 - SUBSTITUTIONS 

3.01 CONDITIONS 

A. 	 The Contractor's requests for substitutions will be considered when they are 
reasonable, timely, fully documented, and qualify under one or more of the following 
circumstances: 

1. 	 The proposed substitution is related to an "equivalent" or similar provision in 
the Contract Documents. 

2. 	 The required product cannot be supplied in time for compliance with the 
Contract Time requirements. 

3. 	 The required product is not acceptable to the governing authorities. 

4. 	 The required product cannot be properly coordinated with other materials in 
the Work, or cannot be warranted or insured as specified. 

5. 	 The proposed substitution will offer a substantial advantage to the Owner 
after deducting offsetting disadvantages including delays, additional 
compensation to the Architect I Engineer for redesign, evaluation and other 
necessary services, and similar considerations. 

3.01 SUBMITIALS 

A. Include the following information, as appropriate, in each request for substitution: 

1. 	 Provide complete product documentation, including Product Data and 
Samples, where appropriate. 
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2. 	 Provide detailed performance comparisons and evaluation, including testing 
laboratory reports where applicable. 

3. 	 Provide coordination information indicating the effect of the substitution on 
other work and the time schedule. 

4. 	 Provide cost information for the proposed Change Order. 

5. 	 Provide the Contractor's general certification of the recommended 
substitution. 

3.03 CHANGE ORDER 

A. 	 Approval of substitutions is possible only by the Change Order or Supplemental 
Instructions procedure. 

PART 4- DELIVERY, STORAGE AND HANDLING 

4.01 GENERAL 

A. 	 Receive, store and handle products, materials and equipment in a manner that will 
prevent loss, deterioration and damage. 

B. 	 Schedule deliveries so as to minimize Jong-term storage at the project site. 

END OF SECTION 01630 
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SECTION 01700 

PROJECT CLOSE-OUT 

PART 1 · GENERAL 

1.01 RELATED DOCUMENTS 

A. 	 Drawings and general provisions of Contract, including General and Supplementary 
General Conditions and other Division-1 Specification sections, apply to the work of 
this section. 

1.02 DESCRIPTION OF REQUIREMENTS 

A. 	 Definitions: Close-out is hereby defined to include general requirements near end of 
the Contract Time, in preparation for final acceptance, final payment and normal 
termination of contract. 

B. 	 Specific requirements for individual units of work are specified in sections of Division 2 
through 16. Time of close-out is directly related to the 11 Substantial Completion", and 
must be a single time period for entire work. 

1.03 PREREQUISITES TO SUBSTANTIAL COMPLETION 

A. 	 General: Prior to requesting the Architect I Engineer's inspection for certification of 
Substantial Completion, complete the following and list any known exceptions (if any) 
in request. 

1. 	 The in progress payment request wilt coincident with or first following date 
claimed, show either 100% completion for portion of work claimed as 
"Substantially Complete", or list incomplete items, value of incompletion, and 
reasons for the items being incomplete. 

2. 	 Include any supporting documentation required for completion as indicated in 
these Contract Documents. 

3. 	 Submit statement showing accounting of any changes to the Contract Sum. 

4. 	 Contractor shall notify and advise the Owner of any pending insurance change 
over requirements. 

5. 	 Submit specific warranties, workmanship I maintenance bonds, maintenance 
agreements, final certifications and similar documents. 

6.. 	 Obtain and submit releases enabling Owner's full and unrestricted use of the 
work and access to services and utilities, including, where required, Occupancy 
Permits, operating certificates, and similar releases. 
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7. 	 Deliver tools, spare parts, extra stocks of materials, and similar physical items 
to the Owner. 

8. 	 Complete the start-up testing of the systems, and deliver the instructions of 
the operating systems to the Owner and I or maintenance personnel. 
Discontinue (or change over) and remove from project site all temporary 
facilities and services, along with any construction tools and facilities, mock
ups, and similar elements. 

9. 	 Complete the final cleaning up requirements, including the touch-up of any 
marred surfaces as required. 

10. 	 Touch-up and otherwise repair and restore marred exposed finishes. 

1.04 INSPECTION PROCEDURES 

A. 	 Upon the receipt of the Contractor's request. The Architect I Engineer of Record will 
either proceed with the inspection or advise the Contractor of any prerequisites not 
fulfilled. 

B. 	 Following the initial inspection the Architect I Engineer of Record will either prepare a 
Certificate of Substantial Completion, or advise the Contractor of work that must be 
performed prior to the issuance of the certificate; and repeat the inspection when 
requested and assured that work has been substantially completed. 

C. 	 The Contractor shall prepare a type written "punch-list" of items to be completed and 
attach it to the Substantial Completion Form. Results of the completed inspection will 
form initial "punch-list" for the final acceptance. 

1.05 PREREQUISITES TO FINAL ACCEPTANCE 

A. 	 General: Prior to requesting the Architect I Engineer's final construction review for 
certification of final acceptance and final payment, as required by General Conditions, 
complete the following and list any known exceptions (if any) in request: 

1. 	 Submit final payment request with final releases and supporting 
documentation not previously submitted and/or accepted. Include certificates 
of insurance for products and completed operations where required. 

2. 	 Submit updated final statement, accounting for additional (final) changes to 
Contract Sum. 

3. 	 Submit a certified copy of Architect I Engineer's "final punch-list" of itemized 
work to be completed or corrected, stating that each item has been completed 
or otherwise resolved for acceptance, endorsed and dated by the Architect/ 
Engineer. 

4. 	 Submit Consent of Surety. 

Project Close-Out 	 Page 01700- 2 



Okaloosa Island Public Beach Access Improvements 	 June 28, 2017 

5. 	 Submit Certified and Notarized Lien Release stating that all parties have been 
or will be paid (showing amounts). 

6. 	 Submit final liquidated damages settlement statement, acceptable to Owner. 

7. 	 Revise and submit evidence of final, continuing insurance coverage complying 
with insurance requirements. 

B. 	 Review Procedure: Upon receipt of Contractor's notice that work has been completed, 
including punch-list items resulting from earlier construction reviews, and excepting 
incomplete items delayed because of acceptable circumstances. The Architect / 
Engineer will re-inspect the work. 

C. 	 Upon completion of review, the Architect I Engineer will either prepare the Certificate 
of Final Acceptance or advise the Contractor of work not completed or of obligations 
not fulfilled as required for final acceptance. 

D. 	 If necessary, procedure will be repeated. 

PART 2 - CLOSE-OUT PROCEDURES 

2.01 EQUIPMENT CLOSE-OUT 

A. 	 General Operating I Maintenance Instructions: Arrange for each installer of the work 
that requires a continuing maintenance or operation, to meet with Owner's 
personnel, at the project site, to provide basic instructions needed for the proper 
operation and any type of equipment maintenance. 

1. 	 Include instructions by manufacturer's representatives where installers are not 
experts in the required procedures. 

2. 	 Review maintenance manuals, record documentation, tools, spare parts and 
materials, lubricants, fuels, identification system, control sequences, hazards, 
cleaning and similar procedures and facilities. 

3. 	 For operational equipment, demonstrate start-up, shut-down, emergency 
operations, noise and vibration adjustments, safety, economy /efficiency 
adjustments, and similar operations. 

4. 	 Review maintenance and operations in relation with applicable warranties, 
agreements to maintain, bonds, and similar continuing commitments 

2.02 FINAL CLEANING 

A. 	 For any special cleaning requirements for the specific units of work, would be 
specified in individual sections, of Divisions 2 through 16. 

B. 	 General cleaning during the progress of work is specified in General Conditions and as 
temporary services in "Temporary Facilities" section of this Division. 
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C. 	 Provide final cleaning of the work, at time indicated, consisting of cleaning each 
surface or unit of work to normal "clean" condition as expected for a first-class 
building cleaning and maintenance program. 

D. 	 Comply with the manufacturer's instructions for cleaning operations. The following 
are examples, but not by way of limitation, of cleaning levels required: 

1. 	 Remove labels which are not required as permanent labels. 

2. 	 Clean transparent materials, including mirrors and window/door glass, to a 
polished condition, removing any substances which are noticeable as a vision 
obscuring material. Replace broken glass and all damaged transparent 
materials. 

3. 	 Clean all exposed exterior and interior hard-surfaced finishes, to a dirt-free 
condition, free of dust, stains, films and similar noticeable distracting 
substances. Except as otherwise indicated, avoid disturbance of natural 
weathering of exterior surfaces. Restore reflective surfaces to the original 
reflective condition. 

4. 	 Wipe surfaces of mechanical and electrical equipment clean; remove any 
excess lubrication and other substances. 

5. 	 Remove debris and surface dust from limited-access spaces including roofs, 
plenums, shafts, attics and similar spaces. 

6. 	 Clean all light fixtures and lamps so as to function with full efficiency. 

7. 	 Clean the project site (within limits of construction), including landscape areas, 
of litter and foreign substances. Sweep paved areas to a broom-clean 
condition; remove stains, petro-chemical spills and other foreign deposits. 

E. 	 Removal of Protection: Except as otherwise indicated or requested by the Architect/ 
Engineer and/ or Owner. Remove all temporary protection devices and facilities. 

F. 	 Comply with safety standards and governing regulations for the cleaning operations. 
Do not burn waste materials at site, or bury any debris or excess materials on the 
Owner's property, or discharge volatile or other harmful or dangerous materials into 
the drainage systems. Remove all waste materials from site and dispose of in a lawful 
manner. 

G. 	 When extra materials are remaining after the completion of associated work, which 
have become the Owner's property, dispose of these to Owner's best advantage as 
directed. 

END OF SECTION 01700 
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SECTION 01750 


RECORD DOCUMENTS 


PART 1-GENERAL 

1.01 RELATED DOCUMENTS 

A. 	 Drawings and general provisions of Contract, including General and Supplementary General 
Conditions and other Division-1 Specification sections, apply to the work of this section. 

1.02 SUMMARY 

A. 	 Section includes administrative and procedural requirements for the record set of documents, 
including the following; 

1. 	 Record Set of Drawings. 

2. 	 Record Set of Specifications. 

B. 	 Related Sections: 

1. 	 Section 01300 - Submittals 

2. 	 Section 01700 - Project Close-Out. 

1.03 RECORD DOCUMENT SUBMITTAL 

A. 	 Submit the following copies of the Record Documents during or prior to the Project Close-out: 

1. 	 Provide two complete full size color copies, of the "marked-up" record set of drawings. 

2. 	 Provide two complete "marked-up" record set of specifications. 

3. 	 Provide two CD's and I or DVD's containing copies (scanned in color) of the digital / 
electronic files in a PDF format, including the complete set of record drawings and 
specifications. 

B. 	 Copies are to be distributed, one of each type to the Owner and the Architect I Engineer of 
Record. 

1.04 USE AND STORAGE 

A. 	 Store the Record Documents in the field office apart from the documents used for the 
construction. Do not use the Record Documents for construction purposes. Maintain Record 
Documents in good order and in a clean, dry, legible condition. Make all documents and 
samples available at all times for the Owner, Architect, Engineers and I or Building Inspectors 
as needed. 

B. 	 Each Contractor is responsible for obtaining, recording, and maintaining the Record 
Documents information for its own Work. The General Contractor is responsible for 
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coordinating the information, where information from more than one Contractor is to be 
integrated with the information from other Contractors to form one combined record. 

PART 2 - PRODUCTS 

2.01 RECORD DRAWINGS 

A. 	 Mark the Record Drawings to show the actual installation where the locations vary from the 
installation locations shown originally. Give particular attention to information on the 
concealed elements that would be difficult to identify or measure and record later. Items 
required to be marked include, but are not limited to, the following: 

1. 	 Measured horizontal and vertical locations of underground utilities and other 
appurtenances, referenced to permanent surface improvements. 

2. 	 Locations of concealed internal utilities and appurtenances. 

3. 	 Actual equipment locations. 

4. 	 Revisions to routing of piping and conduits. 

5. 	 Duct size and routing. 

6. 	 Depths of foundations below the first floor. 

7. 	 Revisions to electrical circuitry. 

8. 	 Dimensional changes to the Drawings. 

9. Revisions to details on the Drawings. 


10, Details not on the original Contract Drawings. 


11. 	 Changes made following the Owner's written orders. 

12. 	 Changes made by Addendum, Change Orders, Requests for Information (RFls}, 
Architect I Engineer's Supplemental Instructions (AS!s), or Requests for Proposals 
(RFPs). 

B. 	 Mark the Record Drawings and Shop Drawings completely and accurately. Utilize personnel 
proficient at recording graphic information in the production of the marked-up Record 
Documents. 

2.02 RECORD SPECIFICATIONS 

A. 	 Mark the Record Specifications to show Addendums, Change Orders, Requests for Information 
(RFls), Architect I Engineer's Supplemental Instructions (ASls), or Requests For Proposals 
(RFPs). 

B. 	 Indicate on the Record Specifications the actual product that was installed where the 
installation varies from the Specifications, addenda and contract modifications. 
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1. 	 Give particular attention to information on concealed products and the installations 
that cannot be readily identified and recorded later. 

2. 	 Mark the Record copy with the propriety name and model number of products, 
materials and equipment furnished, including substitutions and product options 
selected. 

3. 	 Record the name of manufacturer, supplier, installer and other necessary to provide a 
record of selections made. 

4. 	 For each principal product, indicate whether the record Product Data has been 
submitted in the operation and maintenance manuals instead of submitted as record 
Product Data. 

5. 	 Note related Change Orders and turnover drawings where applicable. 

PART 3- EXECUTION 

3.01 PREPARATION 

A. 	 Daily mark the Record Documents to show the actual conditions where the installation varies 
from that shown originally. Require the individual or entity who obtained the record data, 
whether that individual or entity is the Installer, Sub-contractor or similar entity to provide the 
information for the preparation of the corresponding marked-up Record Set of Drawings. 

1. 	 Give particular attention to information on concealed elements that would be 
difficult to identify or measure and record later. 

2. 	 Accurately record information in an acceptable drawing technique. 

3. 	 Record data as soon as possible after obtaining it. 

4. 	 Record and check the mark-up before enclosing the concealed installations. 

5. 	 Record the changes and modifications as they occur. Do not wait until the end of the 
Project. 

3.02 RECORDING 

A. 	 During construction, maintain an extra set of the Contract Documents specifically for the 
purpose of creating the Record Documents. Keep them separate from the set used for 
construction. 

1. 	 Stamp each sheet of the Record Drawings and the cover of the Record Specifications in 
the lower right-hand corner with a reasonably large ink stamp to read "Record Set". 

2. 	 Mark Record Set Documents with a red pencil or pen. Use other colors to distinguish 
between changes for different categories of the work at the same location or for 
clarity. (All marks shall be photo reproducible.) 

3. Mark the record documents completely and accurately. 
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4. 	 Indicate any additional important information that was either shown schematically or 
omitted from the Contract Documents. 

5. 	 Mark the Record Documents to indicate actual work done that deviates from the 
Contract Documents. 

B. 	 Maintain the Record Documents in good order and in a clean, dry, legible condition. 

C. 	 Make all Record Documents and samples available at all times for the Owner, Architect, 
Engineers and I or Building Inspectors as needed. 

D. 	 After completing the preparation of the Record Documents, prepare the drawings and 
specifications for distribution. 

E. 	 Submit the Record Documents, whether or not any changes and I or additional information 
was recorded. 

END OF SECTION 01750 
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ACORD'' I DATE (MMIDDIYYYYJCERTIFICATE OF LIABILITY INSURANCE~ 09/21/2017 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING lNSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 
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If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policles may require an endorsement. A statement on 
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PRODUCER 85,)l!Y,ICT 
Fisher Brown Bottrell Insurance, Inc. 
500 Grand Boulevar~ Suite 220 
Miramar Beach, Fl 3 550 

Ff,g,~o Ext): (877) 244·5159 
~;W-.l}JI!,.,.,, fhester@fbblns.com 

IFfi~.11ai:(ao1> 208-8439 

INSURER(Sl AFFORDING COVERAGE NAICII 
111suRER A,Auto-Owners Insurance Comoanv 18988 

INSURED 111suRER s: Owners Insurance Comoanv 32700 

Floridian Construction & Development INSURER c: Southern-Owners Insurance Companv 10190 
PO Box2412 INSURER D: 
Santa Rosa Beach, FL 32459 

INSURER E: 

INSURER F: 

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER: 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 

· CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR TYPE OF INSURANCE ~.~.P~ 1iwM POLICY NUMBER POLICY E~f.. ,f.&~Ji~~I LIMITSLT" 
A x COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE ,t 1,000,000 

f--D CLAIMS·MADE [!] OCCUR !?~~.~\l\;~9~~ l:.~!~.2.---' 50,000x 78005959 01/19/2017 01119/2018 $ 
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-

2,000,000~'L AGGREGATE LIMIT APPLIES PEA: GENERAL AGGREGATE $ 
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ANY AUTO 4486803001 10/21/2016 10/21/2017 BODILY INJURY IPar person) $- OWNED ){ s3HEDULED 
- AUTOS ONLY ,-..- A TOS BODILY INJURY (Per aooidentl $ 

x ~I.Wc.PsoNLY ~8-rti'1irm.9 Ffl'lOPE~J.\~AMAGE :I.er aoc en- ,---
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c x UMBRELLA LIAB MOCCUR EACH OCCURRENCE $ 1,000,000 
- ~486803000 01/19/2017 01/19/2018EXCESS LIAB CLAIMS-MADE AGGREGATE $ 
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DESCRIPTION OF OPERATIONS I LOCATJONS I VEHICLES (ACORD 101, Addltlonol Remarks Sohedule, may be attaohed It mare spaoe Is required)
All Policies are subject to the terms, conditions and exclustons of the policy forms. 

Description of Project : Okaloosa Island Public Beach Access Improvements, Okaloosa Island , FL 

Okaloosa Board of County Commissioners ls listed as certificate holder and an Additional Insured In respect to the general liability policy as required by a 
written contract 

CERTIFICATE HOLDER CANCELLATION 

Okaloosa Board of County Commissioners 
812 East James Lee Boulevard 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILi. BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

Crestview, FL 32539 

I 
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I DATE (MM/DD/YYYY)ACORD® CERTIFICATE OF LIABILITY INSURANCE 
~ 9/21/2017 
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLlCIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the pollcy(les) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION rs WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 
this certificate does not confer rights to the certiflca1e holder In lieu of such endorsement(s). 

CONTAv\PRODUCER SUNZ Insurance Solutions, LLC. ID: (TLR) NAME: Workers' Como Deoartment 
c/o TLR of Bonita, Inc 
700 Central AveF Suite 500 
St Petersburg, L 33701 

fhHfeilj,t .,~,. 
E·MAIL
ADDRl"SS; 

727-520-7676 x 3 

certs@encorehr.com 
I r..ea Nol; 727-525-3862 

INSURER(S) AFFORDING COVERAGE NAIC# 

INSURER A: SUNZ Insurance Comoanv 34762 
INSURED 

TLR of Bonita, Inc 
Ente~riseHR 

INSURER B: 

INSURERC: 

700 antral Avenue Suite 500 INSURER D: 
St. Petersburg FL 33701 INSURERE: 

INSURER F: 

COVERAGES CERTIFICATE NUMBER: 37835018 REVISION NUMBER: 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR TYPE OF INSURANCE ~.~i.; SuBR 
LTR wvn POLICY NUMBER 1~Sk!iiWhi 1~2tt!i'6M-~i LIMITS 

COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $- D CLAIMS·MADE D OCCUR ~RE~IS'HYE~~~~r~noal- $ 

MED EXP (Any one person) $-
PERSONAL & ADV INJURY $ 

~ 

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $=i DPRO· OLoc PRODUCTS· COMP/OP AGG $POLICY JECT 

OTHER: $ 

AUTOMOBILE LIAS ILITY fi,~r.;.~~~~~irlNGLE LIMIT $ 
-

ANY AUTO BODILY INJURY (Per person) $ - OWNED - SCHEDULED BODILY INJURY (Per acoldi,nt) $ 
>- AUTOS ONLY - AUTOS 

HIRED NON·OWNED ip~?:;.,7J.;i:ifiAMAGE $ 
- AUTOS ONLY >- AUTOS ONLY 

$ 

UMBRELLA LIAB HOCCUR EACH OCCURRENCE $-
EXCESSLIAB CLAJMS·MADE AGGREGATE $ 

OED I IRETENTION$ $ 

A WORKERS COMPENSATION WCPE0000000113 6/1/2017 6/1 (2018 ,I Igf~TUTE I Iom. 
AND EMPLOYERS' LIABILITY ER

YIN
ANYPROPRIETORIPARTN ER/EXECUTIVE D NIA E.L.EACHACCIDENT $ 1,000,000.00
OFFICERIMEMBEREXCLUDED? 
(Mandatoty In NH) E.L, DISEASE· EA EMPLOYEE $ 1 000,000.00 

~~;M~t~~ ~n~~PERATIONS below E.L. DISEASE· POLICY LIMIT $ 1,000,000.00 

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (ACORD 101, Additional Remarks Schedule, may be altaclied If mOfe apace is required) 

coverage Provided for all leased emplo[ees but not subcontractors of: Floridian Construction and Development 
Company, Inc. Client Effective: 2/1/201 
Project: Okaloosa Island Public Beach Access Improvements 

CERTIFICATE HOLDER CANCELLATION 
8305 

Okaloosa County Board of County Commisioners 
54 79 A Old Bethel Rd 
Crestview FL 32536 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

I 

AUTHORIZED REPRESENTATIVE 

~.7~
Glen J Distefano 
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ARTICLE 9- BID SUBMITIAL 

Bidder: {Indicate correct name of bidding entity] 

By: 
{Signature} 

[Printed name] 

(If BIDDER is a corporation, a limited liability company, a partnership, or a joint venture, attach evidence of 
authority to sign.) 

Attest: 
[Signature) 

[Printed name) 

Title: 


Submittal Date: 


Address for giving notices: 

Telephone Number: 


Fax Number: 


Contact Name and e-mail address: 


Bidder's License No. : 
(where applicable) 
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IDOCUMENT 00410 -ADDENDUM ACKNOWLEDGEMENT -ATIACHMENT "A" 

Acknowledgement is hereby made of the following addenda (identified by number) received since issuance of 
solicitation: 

ADDENDUM NUMBER DATE 

Addendum #1 (Included with CD) July 6, 2017 

NOTE: Prior to submitting the response to this solicitation, it is the responsibi lity of the BIDDER to confirm if any 
addenda have been issued. If such addenda have been issued, acknowledge receipt by noting number(s) and 
date(s) above. 
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DOCUMENT 00410 - SCHEDULE OF SUBCONTRACTORS-ATIACHMENT "B" 

The fo llowi ng is a complete list of all subcontractors ut ili zed for this project (if applicable): 

1. 

Company Name Type of Work 

Add ress Telephone Number 

2. 

City, State, Zip 

Company Name 

Federal ID Number 

Type of Work 

Address Telephone Number 

City, State, Zip Federal ID Number 

3. 

Company Name Type of Work 

Address Telephone Number 

City, State, Zip Federa l ID Number 

4. 
Company Name Type of Work 

Address Telephone Number 

City, State, Zip Federal ID Number 

Authorized Signature: 
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DOCUMENT 00410 - CONFLICT OF INTEREST DISCLOSURE -ATIACHM ENT "C" 

For purposes of determining any possible confl ict of interest, all BIDDERs, must disclose if any Okaloosa Board of 

County commissioner, employee(s), elected official(s) or if any of its agencies is also an owner, corporate officer, 
agency, employee, etc., of their business. 

Indicate either "YES" (a county employee, elected official or agency is also associated wit h your business) or 
"NO". If yes, give person(s) name(s) and position(s) wit h your business. 

YES: NO: __><~
NAME POSITION 

Au Q. V~1 9 1 ~Q ( 7 du10/1,-'j±~l/\_
Dat e O By (Signatuo/eY1 

1=\o,\cl\~ C1r.s--n'vcT<~rv~DU/, Co]:/)(.. . M<dt~ Fu \M ¥mL 
Firm Name By (Print ed) 

=----"-- e.....;:_1JQ,j;1+ 592- W~o<) \,V \.I\\\ Oc; v~ pr_..;.. s ·~ -=-..:;....;;..__ ___ 
Address Title 

D(LsY1 ~ i F\ar-'1 ci CJ\., 3~:)l\-J f) o r1 J\.OJ:\ f..A l \ Str @.__~ M ~ l.C?.'v\. 
Add ress • Email ' 

(~5oJ bSt--0930 (8So) 3 o~ -9s-?:o 
Office Number Cell Number 

\\ENGVf,,H \PVJData\EngD1v\Projects_Parks\dlh Sth and 6th\Speciftcotions\ Compiled Project Manual · Re lt'ased for Bids 7 _10_17.doc 
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Okaloosa Island Public Beach Access Improvements June 28, 2017 

DOCUMENT 00410- RECYCLED CONTENT-ATIACHMENT "D" 

1. -=-\. --J-JL....______________~---Material : __C, <.._ l\;..;:(s::;.' =· ::....-a, -- 

Is the above material: Virgin Recycled )s If recycled, what percentage ---+/_,0 ('7'1) %~~___ 
Q \ . \ 

Describe: f.:) o..J.,Q__ M~)')'-g_r l q_\ .I\1'0 Rg__p 

Is the material packaged/shipped in packaging containing recycled content? Yes ___ No X 
~yes,specnypackaging: _____________________________ 

Is the material recyclable after it has reached the end of its intended use? Yes _x_ No ___ 

1fyes,explain: U<;e_c\ Rs 3\-u2__ A'bavQ= . 

2. Material: _ _...._....<z~ -'--- '..:.........; ------ 
& p~b o..., I.L-"'-------------
Is the above material: Virgin Recycled .4 If recycled, what percentage _ -J.../_,O.__,_Q_c.:.../_o_ % 

Describe: P:> ELbv ;v)qTe_s·j oJ / BP_r, ye \e.J Ae;p\--®jt 

Is the material packaged/shipped in packaging containing recycled content? Yes ___ No X 
If yes, specify packaging:------ ---------------- ------ 

Is the material recyclable after it has reached the end of its intended use? Yes~ No ___ 

If yes, explain: _ U _,_-==- :...c:.....<,_ ,.._c....::.Q__ --1--'-":C...: \,'--"' · - - - --- _,,:c_..7 ~ A s -\-\\-=---ia 'oo::....0:. 1IL=-----

3. =-=-- -=-a f't\M ,l\.
. j 
--------- Mate rial: -~Wa =cA=-=-_'f~ ~· ::...;.....!..{:.:..~~~ --------

Is t he above material: Virgin Recycled X: If recycled, what percentage ___,_/_,Q._. -"(:'--- % 

Describe: Pc---9Q.s: Pf'~dvd., i ?\rp»a()~ 
1 
f0r-,;\·turt, 

Is the material packaged/shipped in packaging conta ining recycled content? Yes ___ No )S: 
If yes, specify packaging:--------- - - - --------------- - -

Is the material recyclable after it has reached the end of its intended use? Yes -4- No _ _ _ 

If yes, explain: -----;--.,,,-------..,.....,..--- ------------- ---

LJ 7J {+c; +\,L ~bov"2
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Okaloosa Island Public Beach Access Improvements 	 June 28, 2017 

I DOCUMENT 00410 - DRUG-FREE WORKPLACE CERTIFICATI ON -ATIACHMENT "E" 

THE BELOW SIGNED BIDDER CERTIFIESthat it has implemented a drug-free workplace program. In order to have 
a drug free workplace program, a business shall : 

1. 	 Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing, 
possession, or use of a controlled substance is prohibited in the workplace and specifying the actions 
that wi ll be taken aga inst employees for violations of such prohibition. 

2. 	 Inform employees about the dangers of drug abuse in the workplace, the business's policy of 
mainta ining a drug-free workplace, any avai lable drug counseling, rehabilitation and employee 
ass istance programs, and the penalties t hat may be imposed upon employees for drug abuse v iolations. 

3. 	 Give each employee engaged in providing the commodities or contractua l services that are under quote 
a copy of the statement specified in subsection 1. 

4. 	 In the statement specified in subsection 1, notify the employees that, as a condition of wo rking on the 
commodities or contractual services that are under quote, the employee will abide by the t erms of the 
statement and will notify the employer of any conviction of, or plea of guilty or nolo contendere to, any 
violation of Chapter 893, Florida Statutes, or of any controlled substance law of the United States or any 
state, for a violation occurring in the workplace no later than five (5) days after such conviction. 

5. 	 Impose a sanction on, or require the satisfactory participation in, drug abuse assistance or rehabilitation 
program if such is available in employee's community, by any employee who is convicted. 

6. 	 Make a good faith effort to continue to mainta in a drug-free workplace t hrough implementation of th is 
section. 

As the person aut horized to sign this statement, I certify t hat this firm complies fully with the above 
requirements. 

Aut,.usl- 9 .2,Q\1 	 #~~ 
Date .J 	 1 · By (Signature) 

f \o~ic\,~ ~struJ-1."0(\,i Do..v,(1:r/'(_, mn·+W'v \-U)J'nu-
Firm Name 	 · By (Printed) 

4:69~ L<JS).Cld. l,,u ,· .rj v~_-i-,:...,........s 1J -=	 _11,\ O fre ....:;_--=J ...:;.._:.....____ 
Address 	 Title 

f lor'(~Ov 3 ~s)t, f \ar1J~<?A£.d.l)Stt-~5M<Ll i ., u:i.0--\ 
Address 	 t Email 


~Slr - o93o (g59J 3oS--9Sgo 

Office Number Cell Number 
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Okaloosa Island Public Beach Access Improvements June 28, 2017 

I DOCUMENT 00410 - INDEMNIFICATION AND HOLD HARMLESS -ATIACHMENT "F" 

To the fullest extent permitted by law, CONTRACTOR shall indemnify and hold harmless the OWNER, its officers 

and employees from liabilities, damages, losses and costs including but not limited to reasonable attorney fees, 
to the extent caused by the negligence, recklessness or intentional wrongful conduct of the CONTRACTOR and 
other persons employed or utilized by the CONTRACTOR in the performance of this Agreement. 

Address 

\) ~s+\ 0v , fJor\Jev 3?54:1 
Address I, 

(~~()) (; 5 lf- - Q93 0 
Office Numl:ier Cell Number 

c~so) ~~~- ;J.75 .l(-?
Fax Number Afte·r-H our'Number(s) 

\\ENGVM l \PW0,11a\EngDiv\Projects_?arks\>1th Sth and 6th\Specifications\Complled Project Manual · Aelea.sed for Bids 7_l0_ 17.doc: 
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Okaloosa Island Public Beach Access Improvements June 28, 2017 

IDOCUMENT 00410- INSURANCE COMPLIANCE CERTIFICATION-ATTACHMENT "G" 

This form is to be completed and signed by you cert ifying that your policy either meets the insurance 

requirements as specified in Bid No. TDD 46-17, or that the insurance company has reviewed the bid 

requirements and certifies that you were quoted any price increase due to required coverage. 


I certify that the insurance requirements have been reviewed. • ~~ 

9u~u4-\- 91d-,0\7 h~~II« 
1Date C . By (Signature) 

}1oI; d\~ CaI\L:,fr-ud;O/\,~DQ,V. Co;k {Y) i \+Cl.tv \=:v) m.e , 
Firm Name By (Printed) ~ 

·LJ-Sg~ {J)C)~J U}\f)d Q\i~V{?<' p\'Q__;·,J~ 
Address Title 

De__s~-·\1'.., l Flaode\v 3:iS·4-i f\o.r\~\<\f\..&.C'lf\Str@-qo1cu\ ~OJM. 
Address Email j 

(89-J)G54: - o93o (g~o~3oS ·- 9G8Q 
Office Numoer Cell Num er 

\\ENGVMl\PWOata\ EnsDiv\ Projects_Parks\llth Sth and 6th\ Specifications\Compiled Project Manual - Released forBids 7 _10_17.dcc 
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Okaloosa Island Pub lic Beach Access Improvements June 28, 2017 

IDOCUMENT 00410- NO CONTACT CLAUSE -ATIACHMENT "H" 

The Board of County Commissioners have established a solicitation silence policy (No Contact Clause) that 

prohibits oral and w ritten communication regarding all formal solicitat ions for goods and services (forma l bids, 
Request for Proposals, Requests for Qualifications) issued by the Board through the County Purchasing 
Department. 

The period commences when the procurement document is received by the County and terminates when the 
Board of County Commissioners approves an award. 

When t he solicitation period is in effect, no ora l or written communication is allowed regarding t he solicitation 
between prospective BIDDERs/proposers and members of the Board of County Commissioners, the County 
Administrator or members of the Board Approved Review Committee. All questions or requests for information 
regard ing the solicitation must be directed to the designated Purchasing Representative listed in the solicitation. 

Any information t hought to affect the committee or staff recommendation submitted after bids are due, should 
be directed to the Purchasing Manager or his/her appointed representative. It shall be the Purchasing 
Manager's decision whether to consider th is information in t he decision process. 

Any attempt by the vendor/proposer to influence a member or members of the aforementioned shall be 
grounds to disqualify the proposer from considerat ion during the selection process. 

All proposers must agree to comply with th is policy by signing the fo llowing statement and including it with their 
submitta l. 

//vJ.- IL WJ ,-, '\ I 'J · LL \...' \) -+r 

I, .//£,l,/~ Ti~1'\)l./\.,-, representing r1 a 1 \d lcv;v CanSrrt>C-Jic:Y\..,'f yQL) Co-W\C. 
Signature Firm Name 

On t his 9t~ day of tf-Ut) U,ST ,20 ) 7 hereby agree to abide by the County's "No Contact 
Clause" and understand violation of this policy shall resu lt in disqual ification of my proposal/submittal. 

\\ENGVMl\PWOata\EngOiv\Projects_Park.s\dth 5th and 6 th\Specificatlons\Compiltd Project Manual · Released for Bids 7_10_17.doc 
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Okaloosa Island Public Beach Access Improvements June 28, 2017 

DOCUMENT 00410- FEDERAL E-VERIFY COMPLIANCE CERTIFICATION -ATIACHMENT "I" 

In accordance with Okaloosa County Policy and Executive Order Number 11-116 from the office of the Governor 

of the State of Florida, BIDDER hereby certifies that the U.S. Department of Homeland Security's E-Verify system 

will be used to verify the employment eligibility of all new employees hired by the BIDDER during the contract 

term, and shall expressly require any subcontractors performing work or providing services pursuant to the 

contract to likewise utilize the U.S. Department of Homeland Securities E-Verify system to verify the 

employment of all new employees hired by the subcontractor during the contract term; and shall provide 

documentation of such verification to the COUNTY upon request. 


As the person authorized to sign this statement, I certify that this company complies/ will comply fully with the 

above~ qui~~+ '} ' :},O/'7 ~~·~--=-=U~~~ :...___:_9z~""-rJ~~:....:::::.=:.....___ 
Dat~ '.) ' By (Signature) 

8 0\l~'<\}\._, Co Q0truc±r<:v\ l-~ D0J,CoJ~/\~. m·~\-tC\0-, Eu)M u-
Firm Name By (Printed) 

Y-S 9<1\ Wcx:)d w\() ~ 1 \-vQ.., _,__=--:,"-!..!\dQi ""-----D -..-.,.--LPr-e.. ~ .J...;;..

Address Title 

De.0±ir-v , t=:\orlJo,,., 3 :2.s4-1 f lo n'd.; ~MS:h-c 'j Mct'.1 \. ui r/\
Address , Email , · 

('85\)\ GS\t- a9 ·;o (2;:o) 3ot; - 9.5go
Office Numl5er Cell Number 

\\ENGVMl \PWOata\EogOiv\Projects_Patlu\41h 5th and 6th\Specificat1ons\Compiled Project Manua l · Rl?leascd for Bids 7_10_17.dcc 
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Okaloosa Island Public Beach Access Improvements June 28, 2017 

DOCUMENT 00410- CERTIFICATION REGARDING CHILD LABOR -ATIACHMENT "J" 

In accordance with solicitation provision 45 CFR 22.15, BIDDER hereby certifies the review of the "List of 
Products Requiring Contractor Certification or Indentured Child Labor" as published by the Department of Labor 
in accordance with Executive Order 13126 of June 12, 1999 if any end products are used within this Contract as 
required by the Prohibition of Acquisition of Products Produced by Forced or Indentured Child Labor, 48 CFR 
52.222-18. The list identifies products by their country of origin that the Departments of Labo r, Treasu ry and 
State have a reasonable basis to believe might have been mined, produced or manufactured by forced or 
indentured child labor. (www.dol.gov/ilab/) see (22.1505(a)) 

The BIDDER certifies that they have made a good faith effort to determine whether forced or indentured child 
labor was used to mine, produce, or manufacture as listed for that end product. On the basis of those efforts, 
the BIDDER certifies that it is not aware of any such use of child labor. Specifically, any electrical equipment is 
not allowed from China per ORCA Certification 52.222-18. 

As the person authorized to sign this statement, I certify that this company complies/will comply fully with t he 
above requirements. 

Au3ust 9 ~on ~~~ 
Date By (Signature) 

F\of\~\~ Cc1astrvch~~Deu,Cot~c. Mi\t~ 
Firm Name By (Printed) 

.lJ-59d\ l1,)<:1od.uJ \()·~ Dr\ve../ fr-e,sr JQJ:-
Address Title 

Ybori~C\. 3;1._cf:£ 9 :BC:) t IJ I AA.L-9 n:;;11- fl- §)m~J coM 
Email 

(85o) (;~/f- Q 930 (gs(1) 3o5 -9Ss0 
Cell Number 

Address 
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Okaloosa Island Public Beach Access Improvements June 28, 2017 

DOCUMENT 00410 - ANTI-COLLUSION STATEMENT -ATIACHMENT " K" 

Th e below signed BIDDER has not divulged to, discussed or compared his bid with other BIDDERs and has not 


colluded w ith any other BIDDER or parties to bid whatever. (Note: No premiums, rebates or gratuities permitted 

either with, prior to, or after any delivery of materia ls.) Any such violation will resu lt in t he cancellat ion and/or 

return of materia l (as applicable) and the remova l from bid list(s) . 


Dat~l/~LJ+ 9 I ;).__CJ\ j By(S~~ 

'f\c \\.d \CV\, eA00+rv61'<.0v~DiuC0J~c.. M,i }t(V\._ Fv) M flr: 
Firm Name "'" ' By (Printed) 

j;.S:t~ (.Js;icJ w ii\~ Or,v,L, Pr.,_;10\q,J
Ad ress Title 

\:le__c:,"1\ & 1 tJo r idc...., 3;.5~I f:\ si s:: \d1~es..e d e,s+.@... :;M.o:.i\ .Ll"l!'A 
Address Email , 

(8So") GS~.-- o93o (8so) 30'7-95BQ 
Office Number Cell Number 
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Okaloosa Island Public Beach Access Improvements June 28, 2017 

IDOCUMENT 00410-COMPANY DATA-ATIACHMENT "L" 

Bidder's Company Name: F\·~r,d \c;\J\..; CQA.S~,vc:t\~ OJ\r~ QQ,V. Ca.}Ac 
1+S9~ Wo\)d w·,rJ Dr-1~e.,Physica l Address: 

Contract Person (Printed): 

Phone Number: 

Fax Number: 

Cell Number: 

Email: 

Federal ID or SS Number: 

Bidder's License Number: 

Emergency After Hours, 
Weekend or Holiday 
Contact w ith Number: 

\\ENGVMl\PWOata\EngD?v\Projects_Parks\<11h Sth and 6th\Specificatlons\Complled Proj~ct Manual · Released for Bids 7 _10_17.doc 
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Okaloosa Island Public Beach Access Improvements June 28, 2017 

IDOCUMENT 00410 - LIST OF REFERENCES-ATTACHMENT "M" 

1. 0kCl-\o<n:;A.~ovf1ST O.e..veJop~ NQJ.\c_~ /-lu~Son3 
Company Name Contact Person 

Is !f,o (vt r~c.\e__ ~+,, p P0-t""}(~ f$'5o) 6<S f - 7 / 3 / 
Add ress Telephone Number 

F~,l W<Dt"J\, BQ.cu..~ )f L )2~¥2 {'\ bU6$ G(\30<CO, Ql\oJ0\:6CL-fl.u .5 
City, State, Zip Email 

2. i;.9/l-\-a.., Bo"=.. Cav f\.'h'{ (VI ; c. hM ! SC \. M; H 
Company Name Contact Pe rson 

Gosl 01J ~dcJ Hw0
1 

( 8~). 98./ - 7/ Oo 
Address Sv;--\-Q.., :;00 Telephone Number 

QJ ~ )±C\f'v 1 r-lC'f\~r~ 3 ~'733 m,e,hC\.E..\7 d-S<u\t~rosa.A1f l , :JoV 
City, State, Zip Email 

3. HD~ C.M!jTQ~}W'v Qn/\tro\ CQrs)_ 
Company Name Contact Person 

(g9~ 'J79-t'o7J..o (8SoJ s-1;..- n-')92 
Address Telephone Number 

N\C5Ly·,r1D ~ fla,r,A0v 3Q. S·18 JC?J'Ae~ .. m., pb; fl Ip< e HDRr.JVc.., G:vvt 
City, St ate, Zip . £ ~ Email 
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Okaloosa Island Public Beach Access Improvements 	 June 28, 2017 

I DOCUMENT 00410- CERTIFICATION REGARDING LOBBYING -ATIACHMENT "N" 

31 U.S.C. 1352, 49 CFR 19, 49 CFR PART 20 

APPENDI X A, 49 CFR PART 20 

Certification for Contracts, Grants, Loans and Cooperative Agreements (to be submitted with each bid or offer 
exceeding $100,000} 

The undersigned CONTRACTOR certifies, to the best of his/her knowledge and belief, that : 

1. 	 No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any 
person for influencing or attempting to influence an officer or employee of an agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection 
vyit h the awarding of any Federal contract, the making of any Federal grant, the making of any Federal 
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, 
amendment or modification of any Federal contract, grant, loan or cooperative agreement. 

2. 	 If any funds other than Federal appropriated funds have been paid or will be paid to any person for 
making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in connection with this Federal 

contract, grant, loan, or cooperat ive agreement, the undersigned shall complete and submit Standard 
Form--LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions [as amended by 
"government wide Guidance for New Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96). Note: 
Language in paragraph (2) herein has been modified in accordance with Section 10 of t he Lobbying 
Disclosure Act of 1995 (P.L. 104-65, to be codified at 2 U.S.C. 1601, et seq. )] 

3. 	 The undersigned shall require that the language of this certification be included in the award documents 
for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans and 
cooperative agreements) and that all subrecipients shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this transaction was 
made or entered into. Submission of this certification is a prerequisite for making or entering into this 
transaction imposed by 31 U.S.C. 1352 (as amended by the Lobbying Disclosure Act of 1995). Any person who 
fa ils to fi le the required certification shall be subject to civil penalty of not less than $10,000 and not more than 
$100,000 for each such failure. 

[Note: Pursuant to 31 U.S.C. 1352(c)(l)-(2)A, any person who makes a prohibited expenditure or fa ils to file or 
amend a required certification or disclosure form shall be subject to a civil pena lty of not less than $10,000 and 
not more than $100,000 for each such expenditure or failure.] 

• \ 	 I /1 \ L-, I D 
The Contractor, 'Flo\\o) I C\J'v (,.., Cir\ s,-n.-- UCJ l w-- '.i'. Q.V 0-i 'Jnc certifies or affirms the 
truthfulness and accuracy of each statement of its cert ification and disclosure, if any. In addition, the Contractor 
understands and agrees that the provisions of 31 U.S.C. A 3801, et seq., apply to this certification and disclosure, 

if any. 

HuQU(,"t 9, J.o (? 	 Ar~'j]/( ~ 
Date By (Signature) 


Ff OJ~J I.~ ,I C.or1Strvd'c"of\,iu
I 
~Qv ,= e(''--" c;~ ~ ----'{'9lt,~-4-' e."-" ;J~e4

Firm Name 	 Title 
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Okaloosa Island Public Beach Access Improvements June 28, 2017 

END OF DOCUMENT 00410- BID FORM WITH ATrACHMENTS 

\\ENGVML\PWDato\EnBDiv\Projocts_Parks\<lth 5th and 6th\Sp0<ilicatfon1\CompiloJ Projoct Manual· Rol•••o<l fer Bf<l, 7 _10_)7.doc 

Bid Form with Attachments Page 00410-20 



Okaloosa Island Public Beach Access Improvements 	 June 28, 2017 

I DOCUMENT 00430- BID BOND 


Any singular reference to Bidder, Surety, Owner or other party shall be considered plural where applicable. 

BIDDER (Name and Address): 

SURETY (Name, and Address of Principal Place of Business): 

OWNER (Name and Address): 	 Okaloosa Board of County Commissioners 
1250 N. Eglin Parkway 
Shalimar FL 32579 

BID 
Bid Due Date: 
Description (Project Name- Include Location): 

BOND 
Bond Number: 
Date: 

Penal sum:-------------------------------~ 
(Words) (Figures) 

Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth below, do each cause this 
Bid Bond to be duly executed by an authorized officer, agent, or representative. 
BIDDER 	 SURETY 
__________________ (seal) _________________ (seal) 

Contractor's Name and Corporate Seal 	 Surety's Name and Corporate Seal 

By: ______________By:_~---~-~~~~~~
Signature 	 Signature (attach power ofattorney) 

Print Name 	 Print Name 

Title 	 Title 

Attest: _______________ Attest:________________ 
Signature 	 Signature 

Title 	 Title 

Note: Addresses are to be used for giving any required notice. 

Provide execution by additional parties, such as joint venturers, if necessary. 


END OF DOCUMENT00430- BID BOND 
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Okaloosa Island Public Beach Access Improvements 	 June 28, 2017 

DOCUMENT 00510- NOTICE OF AWARD 

Date of Issuance: September 20, 2017 

Owner: 	 Okaloosa Board of County Commissioners Owners Contract No. TBD 

Engineer: 	 Genesis (Designer); Engineer' s Project. No.: RFB TDD 46-17 

Okaloosa County PW (Construction Administrator) 

Project Title : 	 Okaloosa Island Public Beach Access Improvements 

Bidder: 	 Floridian Construction & Development Co., Inc. 

Bidder's Address: 4592 Woodwind Dr., Destin, FL 

TO BIDDER: 

You are notified that Owner has accepted your Base Bid dated August 9, 2017 for the above Contract, 

and that you are the Successful Bidder and are awarded a Contract for: Public Beach Access Improvements to 
the 41h, 51h, and 5th Public Beach Access Ways on Okaloosa Island. 

The Contract Price of the awarded Contract is: $ 1,718,000.00 on the basis of lump sum. 

• 	 Three (3) unexecuted counterparts of the Agreement accompany th is Notice of Award, and one copy of 

the Contract Documents accompanies this Notice of Award, or has been transmitted or made available 

to Bidder electronically. 

• Three (3) sets of the Drawings will be delivered separately from the other Contract Documents. 

You must comply with the fo llowing conditions precedent within 15 days of the date of this Notice of Award: 

1. 	 Deliver to Owner three (3) counterparts of the Agreement, fully executed by Bidder. 

2. 	 Deliver with the executed Agreement(s) the Contract security [e.g., performance and payment bonds] 
and insurance documentation as specified in the Instructions to Bidders and General Conditions, Articles 

2 and 6. 

3. 	 Other conditions precedent (if any): 

Failure to comply with these conditions within the time specified will entitle Owner to consider you in default , 

annul this Notice of Award, and declare your Bid security forfeited . 

Within ten days after you comply with the above conditions, Owner will return to you one fully executed 

counterpart of the Agreement, together with any additional copies of the Contract Documents as ind icated in 

Paragraph 2.02 of the General Conditions. 

Owner: Okaloosa Board of County Commissioners 

By: ~ ~ ct@-<'/,, 
Greg Kisela, Purchasing Director 

Copy: Engineer 

END OF DOCUMENT 00510-NOTICE OF AWARD 
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Okaloosa Island Public Beach Access Improvements 	 June 28, 2017 

IDOCUMENT 00520 -AGREEMENT BETWEEN OWNER AND CONTRACTOR FOR CONSTRUCTION CONTRACT 

THIS AGREEMENT is by and between Okaloosa County, a political subdivision of the State of Florida, by and 
through its Board of County Commissioners, situated at 1250 N. Eglin Parkway, Shalimar, Florida ("OWNER") and 
Floridian Construction & Development Company, Inc. of 4592 Woodwind Dr .• Destin, FL 32541 {address), 
certified to do business in the state of Florida ("CONTRACTOR"). 

OWNER and CONTRACTOR hereby agree as follows: 

ARTICLE 1 - WORK 

1.01 	 CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents. The Work is 
generally described as follows: Okaloosa Island Public Beach Access Improvements. 

ARTICLE 2 - THE PROJECT 

2.01 	 The Project, of which the Work under the Contract Documents is generally described as follows: 
Constructing improvements to three (3) public beach access ways (Access Ways 4, 5 and 6 on Okaloosa 
Island) in accordance with the contract drawings and specifications and generally described as entailing 
demolition, site work, utilities, building construction, boardwalks, electrical, mechanical, and plumbing. 

ARTICLE 3-ENGINEER 

3.01 	 The part of the Project that pertains to the Work has been designed by GGI, LLC dba Genesis Group. 
3.02 	 The OWNER has retained the County Engineer {"ENGINEER") to act as OWNER's representative, assume 

all duties and responsibilities, and have the rights and authority assigned to ENGINEER in the Contract 
Documents in connection with the completion of the Work in accordance wlth the Contract Documents. 

ARTICLE 4 - CONTRACT TIMES 

4.01 	 Time of the Essence 
A. 	 All time limits for Milestones, if any, Substantial Completion, and completion and readiness for final 

payment as stated ln the Contract Documents are of the essence of the Contract. 
4.02 	 Contract Times: Dates 

A. 	 The Work will be substantially completed on or before May 25, 2018, and ready for final payment 
in accordance with Paragraph 15.06 of the General Conditions on or before August 1, 2018. 

B. 	 Parts of the Work shall be substantially completed on or before the following Milestone: 
1. 	 Milestone 1: Public Beach Access #5 substantially complete with Certificate of Occupancy on 

or before March 1, 2018. 
2. 	 Milestone 2: Public Beach Access #4 substantially complete with Certificate of Occupancy on 

or before April 16, 2018. 
4.03 	 Liquidated Damages 

A. 	 Section 337 .18(2) of the Florida Statutes, requires the OWNER adopt regulations for the 
determination of default and provisions that the Contractor pay liquidated damages (daily charge 
per calendar day) for any failure of the Contractor to complete the Contract work within the 
Contract Time. 

A. 	 Applicable liquidated damages are based on the total awarded contract amount and shall be used 
in paragraph 4.03.B, below to establish in the following schedule. 
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Original Contract Amount 	 Daily Charge per Calendar Day 
$50,000 and under 	 $ 311 
Over $50,000 but less than $250,000 	 972 
$250,000 but less than $500,000 	 1,584 
$500,000 but less than $2,500,000 	 1,924 
$2,500,000 but less than $5,000,000 	 2,694 
$5,000,000 but less than $10,000,000 	 3,902 
$10,000,000 but less than $15,000,000 	 6,102 
$15,000,000 but less than $20,000,000 	 7,022 
$20,000,000 	 7,022 plus 0.2% of any amount 

over $20 million 
B. 	 CONTRACTOR and OWNER recognize that time is of the essence as stated in Paragraph 4.01 above 

and that OWNER will suffer financial and other losses if the Work is not completed and Milestones 
not achieved within the times specified in Paragraph 4.02 above, plus any extensions thereof 
allowed in accordance with the Contract. The parties also recognize the delays, expense, and 
difficulties involved in proving in a legal or arbitration proceeding the actual loss suffered by 
OWNER if the Work is not completed on time. Accordingly, instead of requiring any such proof, 
OWNER and CONTRACTOR agree that as liquidated damages for delay (but not as a penalty): 
1. 	 Substantial Completion: CONTRACTOR shall pay OWNER $1,924 for each day that expires after 

the time (as duly adjusted pursuant to the Contract} specified in Paragraph 4.02.A above for 
Substantial Completion until the Work is substantially complete. 

2. 	 Completion of Remaining Work: After Substantial Completion, if CONTRACTOR shall neglect, 
refuse, or fail to complete the remaining Work within the Contract Times (as duly adjusted 
pursuant to the Contract) for completion and readiness for final payment, CONTRACTOR shall 
pay OWNER $1,924 for each day that expires after such time until the Work is completed and 
ready for final payment. 

3. 	 Liquidated damages for failing to timely attain Substantial Completion and final completion are 
not additive and will not be imposed concurrently. 

ARTICLE 5 - CONTRACT PRICE 

5.01 	 OWNER shall pay CONTRACTOR for completion of the Work in accordance with the Contract Documents 
the amounts equal to the sum of the amounts determined pursuant to Paragraph 5.01.A below: 
A. 	 For all Work, at the prices stated in CONTRACTOR's Bid, attached hereto as an exhibit. 

Contract Amount of $1,718,000 (one million, seven hundred eighteen thousand dollars exactly. 

ARTICLE 6 - PAYMENT PROCEDURES 

6.01 	 Submittal and Processing of Payments 
A. 	 CONTRACTOR shall submit Applications for Payment in accordance with Article 15 of the General 

Conditions. Applications for Payment will be processed by ENGINEER as provided in the General 
Conditions. 
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6.02 	 Progress Payments; Retainage 
A. 	 OWNER shall make progress payments on account of the Contract Price on the basis of 

CONTRACTOR's Applications for Payment in accordance with § 218.70-218.79 F.S. (Local 
Government Prompt Payment Act) during performance of the Work as provided in Paragraph 
6.02.A.1 below, provided that such Applications for Payment have been submitted in a timely 
manner and otherwise meet the requirements of the Contract. All such payments will be measured 
by the Schedule of Values established in Paragraph 2.03 of the General Conditions (and in the case 
of Unit Price Work based on the number of units completed) or, in the event there is no Schedule 
of Values, as provided elsewhere in the Contract. 
1. 	 Progress payments will be made in an amount equal to the percentage indicated below but, in 

each case, less the aggregate of payments previously made and less such amounts as OWNER 
may withhold, including but not limited to liquidated damages, in accordance with the 
Contract: 
a. 	 95 percent of Work completed (with the balance being retainage) 
b. 	 95 percent of cost of materials and equipment not incorporated in the Work (with the 

balance being retainage). 
6.03 	 Final Payment 

A. 	 Upon final completion and acceptance of the Work in accordance with Paragraph 15.06 of the 
General Conditions, OWNER shall pay the remainder of the Contract Price as recommended by 
ENGINEER as provided in said Paragraph 15.06. 

ARTICLE 7 - INTEREST 

7.01 	 All amounts not paid when due shall bear interest at the rate of 1% percent per month in accordance 
with§ 218.735 F.S. {Local Government Prompt Payment Act). 

ARTICLE 8 - CONTRACTOR'S REPRESENTATIONS 

8.01 	 In order to induce OWNER to enter into this Contract, CONTRACTOR makes the following 
representations: 
A. 	 CONTRACTOR has examined and carefully studied the Contract Documents, and any data and 

reference items identified in the Contract Documents. 
B. 	 CONTRACTOR has visited the Site, conducted a thorough, alert visual examination of the Site and 

adjacent areas, and become familiar with and is satisfied as to the general, local, and Site 
conditions that may affect cost, progress, and perform a nee of the Work. 

C. 	 CONTRACTOR is familiar with and is satisfied as to all Federal, State and Local Laws and Regulations 
that may affect cost, progress, and performance of the Work. 

D. 	 CONTRACTOR has carefully studied all, if any: (1) reports of explorations and tests of subsurface 
conditions at or adjacent to the Site and all drawings of physical conditions relating to existing 
surface or subsurface structures at the Site that have been identified in the Supplementary 
Conditions, especially with respect to Technical Data in such reports and drawings, and (2) reports 
and drawings relating to Hazardous Environmental Conditions, if any, at or adjacent to the Site that 
have been identified in the Supplementary Conditions, especially with respect to Technical Data in 
such reports and drawings. 

E. 	 CONTRACTOR has considered the information known to CONTRACTOR itself; information 
commonly known to CONTRACTORs doing business in the locality of the Site; information and 
observations obtained from visits to the Site; the Contract Documents; and the Site-related reports, 
if any, and drawings identified in the Contract Documents, with respect to the effect of such 
information, observations, and documents on (1) the cost, progress, and performance of the Work; 
(2} the means, methods, techniques, sequences, and procedures of construction to be employed by 
CONTRACTOR; and (3) CONTRACTOR's safety precautions and programs. 
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F. 	 Based on the information and observations referred to in the preceding paragraph, CONTRACTOR 
agrees that no further examinations, investigations, explorations, tests, studies, or data are 
necessary for the performance of the Work at the Contract Price, within the Contract Times, and in 
accordance with the other terms and conditions of the Contract. 

G. 	 CONTRACTOR is aware of the general nature of work to be performed by OWNER and others at the 
Site that relates to the Work as indicated in the Contract Documents. 

H. 	 CONTRACTOR has given ENGINEER written notice of all conflicts, errors, ambiguities, or 
discrepancies that CONTRACTOR has discovered in the Contract Documents, and the written 
resolution thereof by ENGINEER is acceptable to CONTRACTOR. 

I. 	 The Contract Documents are generally sufficient to indicate and convey understanding of all terms 
and conditions for performance and furnishing of the Work. 

J. 	 CONTRACTOR's entry into this Contract constitutes an incontrovertible representation by 
CONTRACTOR that without exception all prices in the Agreement are premised upon performing 
and furnishing the Work required by the Contract Documents. 

ARTICLE 9 - CONTRACT DOCUMENTS 

9.01 Contents 
A. 	 The Contract Documents consist of the following: 

1. 	 Contractor's Bid Form with Attachments {pages 00410-1 to 00410-20, inclusive). 
2. 	 This Agreement (pages 00520-1 to 00520-8, inclusive). 
3. 	 Performance bond (pages 00610-1 to 00610-3, inclusive). 
4. 	 Payment bond (pages 00615-1 to 00615-3, inclusive). 
5. 	 EJCDC General Conditions (pages 00700-1 to 00700-63, inclusive). 
6. 	 Supplementary Conditions (pages 00800-1 to 00800-7, inclusive). 
7. 	 Drawings (not attached but incorporated by reference) consisting of: 

a. 	 58 sheets with each sheet bearing the following general title: 4th Beach Park Development 
b. 	 58 sheets with each sheet bearing the following general title: 5th Beach Park Development 
c. 	 58 sheets with each sheet bearing the following general title: 6th Beach Park Development 

8. 	 Florida Department of Transportation (FOOT) Design Standards, 2015 Edition (incorporated by 
reference) 

9. 	 FOOT Standard Specifications for Road and Bridge Construction, January 2015 (incorporated by 
reference) 

10. 	 Addenda (numbers _1_ to _2_, inclusive). 
11. 	 The following which may be delivered or issued on or after the Effective Date of the Contract 

and are not attached hereto: 
a. 	 Notice to Proceed. 
b. 	 Work Change Directives. 
c. 	 Contractor's Application for Payment 
d. 	 Change Orders. 
e. 	 Field Orders. 

B. 	 The documents listed in Paragraph 9.01.A are attached to this Agreement (except as expressly 
noted otherwise above). 

c. 	 There are no Contract Documents other than those listed above in this Article 9. 
D. 	 The Contract Documents may only be amended, modified, or supplemented as provided in the 

General Conditions. 
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ARTICLE 10 - MISCELLANEOUS 

10.01 Terms 
A. 	 Terms used in this Agreement will have the meanings stated in the General Conditions and the 

Supplementary Conditions. 
10.02 Assignment of Contract 

A. 	 Unless expressly agreed to elsewhere in the Contract, no assignment by a party hereto of any rights 
under or interests in the Contract will be binding on another party hereto without the written 
consent of the party sought to be bound; and, specifically but without limitation, money that may 
become due and money that is due may not be assigned without such consent (except to the 
extent that the effect of this restriction may be limited by law), and unless specifically stated to the 
contrary in any written consent to an assignment, no assignment will release or discharge the 
assignor from any duty or responsibility under the Contract Documents. 

10.03 Successors and Assigns 
A. 	 OWNER and CONTRACTOR each binds itself, its successors, assigns, and legal representatives to the 

other party hereto, its successors, assigns, and legal representatives in respect to all covenants, 
agreements, and obligations contained in the Contract Documents. 

10.04 Severability 
A. 	 Any provision or part of the Contract Documents held to be void or unenforceable under any Law 

or Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and 
binding upon OWNER and CONTRACTOR, who agree that the Contract Documents shall be 
reformed to replace such stricken provision or part thereof with a valid and enforceable provision 
that comes as close as possible to expressing the intention of the stricken provision. 

10.05 CONTRACTOR's Certifications 
A. 	 CONTRACTOR certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive 

practices In competing for or in executing the Contract. For the purposes of this Paragraph 10.05: 
1. 	 "corrupt practice" means the offering, giving, receiving, or soliciting of any thing of value likely 

to influence the action of a public official in the bidding process or in the Contract execution; 
2. 	 "fraudulent practice" means an intentional misrepresentation of facts made (a) to influence 

the bidding process or the execution of the Contract to the detriment of OWNER, {b) to 
establish Bid or Contract prices at artificial non-competitive levels, or {c) to deprive OWNER of 
the benefits of free and open competition; 

3. 	 "collusive practice" means a scheme or arrangement between two or more Bidders, with or 
without the knowledge of OWNER, a purpose of which is to establish Bid prices at artificial, 
non-competitive levels; and 

4. 	 "coercive practice" means harming or threatening to harm, directly or indirectly, persons or 
their property to influence their participation in the bidding process or affect the execution of 
the Contract. 

10.06 Independent CONTRACTORS 
A. 	 CONTRACTOR enters into the Contract as, and shall continue to be, an independent CONTRACTOR. 

All services shall be performed only by CONTRACTOR and CONTRACTOR's employees. Under no 
circumstances shall CONTRACTOR or any of CONTRACTOR's employees look to the OWNER as 
his/her employer, or as partner, agent or principal. Neither CONTRACTOR, nor any of 
CONTRACTOR's employees, shall be entitled to any benefits accorded to the OWNER's employees, 
including without limitation worker's compensation, disability insurance, vacation or sick pay. 
CONTRACTOR shall be responsible for providing, at CONTRACTOR'S expense, and in CONTRACTOR's 
name, unemployment, disability, worker's compensation and other insurance as well as licenses 
and permits usual and necessary for conducting the services to be provided under this Contract. 

10.07 Audit Provision 
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A. 	 The OWNER and/or its designee shall have the right from time to time at its sole expense to audit 
the compliance by the CONTRACTOR with the terms, conditions, obligations, limitations, 
restrictions and requirements of this Agreement and such right shall extend for a period of three (3) 
years after termination of this Agreement. 

10.08 Public Records 
A. 	 CONTRACTOR shall adhere to the Public Records law of Florida. 
B. 	 Specifically, CONTRACTOR must: 

1. 	 Keep and maintain public records require by the OWNER to perform the service. 
2. 	 Upon request from the OWNER's custodian of public records, provide the OWNER with a copy 

of the requested records or allow the records to be inspected or copied within a reasonable 
time at a cost that does not exceed the cost provided in chapter 119 Florida Statutes or as 
otherwise provided by law. 

3. 	 Ensure that public records that are exempt or confidential and exempt from public records 
disclosure requirements are not disclosed except as authorized by law for the duration of the 
Agreement term and following completion of the Agreement if the CONTRACTOR does not 
transfer the records to the OWNER. 

4. 	 Upon completion of the Agreement, transfer, at no cost, to the OWNER all public records in 
possession of the CONTRACTOR or keep and maintain public records required by the OWNER 
to perform the service. If the CONTRACTOR transfers all public records to the OWNER upon 
completion of the Contract, the CONTRACTOR shall destroy any duplicate public records that 
are exempt or confidential and exempt from public records disclosure requirements. If the 
CONTRACTOR keeps and maintains public records upon completion of the Contract, the 
CONTRACTOR shall meet all applicable requirements for retaining the public records. All 
records stored electronically must be provided to the OWNER, upon the request from the 
OWNER's custodian of public records, in a format that is compatible with the information 
technology system of the OWNER. 

c. 	 IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF 

CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR'S DUTY TO 
PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT THE 

CUSTODIAN OF PUBLIC RECORDS AT OKALOOSA COUNTY RISK 

MANAGEMENT DEPARTMENT 5479 OLD BETHEL ROAD CRESTVIEW, FL 32536 
PHONE (850) 689-5977 riskinfo@co.okaloosa.fl.us. 

10.09 Third Party Beneficiaries 
A. 	 ft is specifically agreed between the parties executing this Agreement that it is not intended by any 

of the provisions of any part of the Agreement to create in the pubic or any member thereof, a 
third party beneficiary under this Agreement, or to authorize anyone not a part to this Agreement 
to maintain a suit for personal injuries or property damage pursuant to the terms or provision of 
this Agreement. 

10.10 Other Provisions 
A. 	 OWNER stipulates that if the General Conditions that are made a part of this Contract are based on 

EJCDC® C-700, Standard General Conditions for the Construction Contract, published by the 
ENGINEERs Joint Contract Documents Committee®, and if OWNER is the party that has furnished 
said General Conditions, then OWNER has plainly shown all modifications to the standard wording 
of such published document to the CONTRACTOR, through a process such as highlighting or "track 
changes" (redline/strikeout), or in the Supplementary Conditions. 

B. 	 The individual signing this Agreement on behalf of CONTRACTOR represents and warrants that he 
or she is duly authorized and has legal capacity to execute and deliver this Agreement. The 
CONTRACTOR represent and warrants to the OWNER that the execution and delivery of the 
Agreement and the performance of CONTRACTOR's obligations hereunder have been duly 
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authorized and that the Agreement is a valid and legal agreement binding on the CONTRACTOR and 
enforceable in accordance with its terms. 

C. 	 The waiver by a party of any breach or default in performance shall not be deemed to constitute a 
waiver of any other or succeeding breach or default. The failure of the OWNER to enforce any of 
the provisions hereof shall not be construed to be a waiver of the right of the OWNER thereafter to 
enforce such provisions. 

D. 	 All notices required by this Agreement shall be in writing to the representatives listed below: 

AUTHORIZED REPRESENTATIVES: 
OWNER: CONTRACTOR: 
Chairman - Board of County Commissioners Milton Fulmer 
Address Address 
1250 N. Eglin Parkway 4592 Woodwind Dr. 
Shalimar, FL 32579 Destin FL 24541 

Phone Phone 
(850) 651-7105 (850) 654-0930 
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IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Agreement. 

This Agreement will be effective on /0/p'J_/J,tJ/ 1 
I I 

OWNER: 
BOARD OF COUNTY COMMISSIONERS, 
OKALOO A COUNTY, FLORIDA 

By 

Address for giving notices: 

302 N. Wilson St., Suite #203 

Crestview, FL 32536 

(which is the Effective Date of the Contract) . 

CONTRACTOR: 


FLORIDIAN CONSTRUCTION & DEVELOPMENT 

COMPANY, INC. 


By: L~$~ 
Milton Fulmer, President 

Attest ~'~ 

Kristi Fulmer 

License No. CGC1514516 

Address for giving notices: 

4592 Woodwind Dr. 

Destin, FL 32541 

END OF DOCUMENT 00520-AGREEMENT BETWEEN OWNER & CONTRACTOR 

FOR CONSTRUCTION CONTRACT 
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FCCr~~UJ:NCE 
More than a policy. A promise. 

GENERAL POWER OF ATTORNEY 

Know all men by these presents: That the FCC! Insurance Company, a Corporation organized and existing under 
the laws of the State of Florida (the "Corporation") does make, constitute and appoint: 

Bryce R Guignard; Jack W Guignard; Margie L Morris; M. Gary Francis; 
April L Lively; Jennifer L Hindley; Devin J Phillips; Christine Morton 

Each, its true and lawful Attorney-In-Fact, to make, execute, seal and deliver, for and on its behalf as surety, and 
as its act and deed in all bonds and undertakings provided that no bond or undertaking or contract of suretyship executed 
under this authority shall exceed the sum of (not to exceed $5,000,000): $5,000,000.00 

This Power of Attorney is made and executed by authority of a Resolution adopted by the Board of Directors. That 
resolution also authorized any further action by the officers of the Company necessary to effect such transaction. 

The signatures below and the seal of the Corporation may be affixed by facsimile, and any such facsimile 
signatures or facsimile seal shall be binding upon the Corporation when so affixed and in the future with regard to any 
bond, undertaking or contract of surety to which it is attached. 

In witness whereof, the FCC! Insurance Company has caused these presen s to be signed by its duly authorized 
officers and its corporate Seal to be hereunto affixed, this 22ND day of Se tember 2011 . 

•••••'\V'NCc'··,,.
··~<:;,\J.... ····,,.Co··..Attest: /,,"'- ..··~l'Po~.,:;-..~.<>\

:(j .·c.; ~-. ..,, , 
. Koval Esq., EVP, Chie Officer, [ft[ SEAL Y~~ 


~ \ ,_ .' ff ent Affairs and Corporate Secretary 

FCCI Insurance Company \ ..:~::::.~f-::;::·::.../ 

State of Florida 

County of Sarasota 


Before me this day personally appeared Craig Johnson, who is personally known to me and who executed the 
foregoing document for the purposes expressed t~erejn. 

My commission expires: 9/25/2020 
Notary Public 

State of Florida 
County of Sarasota 

Before me this day personally appeared Thomas A. Koval, Esq., who is personally known to me and who 
executed the foregoing document for the purposes expressed therein. 

My commission expires: 9/25/2020 
Notary Public 

CERTIFICATE 

I, the undersigned Secretary of FCCI Insurance Company, a Florida Corporation, DO HEREBY CERTIFY that the 
foregoing Power of Attorney remains in full force and has not been revoked ; and furthermore that the February 24, 2011 
Resolution of the Board of Directors, referenced in said Power of Attorney, is now in force. 

Dated this 

. Koval, Esq., EVP, · Legal Officer, 
ent Affairs and Corporate ary 

.~JJ 
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IDOCUMENT 00700- GENERAL CONDITIONS 

This document has important legal consequences; consultation with an attorney is encouraged with respect to 
its use or modification. This document should be adapted to the particular circumstances of the contemplated 
Project and the controlling Laws and Regulations. 

STANDARD GENERAL CONDITIONS 
OF THE CONSTRUCTION CONTRACT 

Prepared by 

EJCDC~
ENGINEERS JOINT CONTRACT 
DOCUM ENTS COMMI TTEE 

Issued and Published Jointly by 

ACEC 
A,11 1t1< \N L ol N( I L 0 1 EM,1'11 1 K"<, ( l>\11',\ :SI ~~ 

ASCE. 

AMERICAN SOClfTY or CIVl! lNGINfFRS 

National Society of 
Professional Engineers® 

EJCDC" -, Standard General Conditions of the Construction Contract. 


Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 


and American Society of Civil Engineers. All rights reserved. 
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Copyright© 2013: 


National Society of Professional Engineers 

1420 King Street, Alexandria, VA 22314-2794 


(703) 684-2882 

www.nspe.org 


American Council of Engineering Companies 

1015 15th Street N.W., Washington, DC 20005 


(202) 347-7474 

www.acec.o rg 


American Society of Civil Engineers 

1801 Alexander Bell Drive, Reston, VA 20191-4400 


(800) 548-2723 

www.asce.org 


The copyright for this document is owned jointly by the three sponsoring organizations listed above. The 
National Society of Professional Engineers is the Copyright Administrator for the EJCDC documents; please direct 
all inquiries regarding EJCDC copyrights to NSPE. 

NOTE: EJCDC publications may be purchased at www.ejcdc.org, or from any of the sponsoring organizations 
above. 

EJCDC® -, Standard General Conditions of the Construction Contract. 

Copyright© 2013 Nat ional Society of Professional Engineers, American Council of Engineering Companies, 


and American Society of Civil Engineers. All rights reserved. 
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ARTICLE 1- DEFINITIONS AND TERMINOLOGY 

1.01 Defined Terms 
A. 	 Wherever used in the Bidding Requirements or Contract Documents, a term printed with initial 

capital letters, including the term's singular and plural forms, will have the meaning indicated in the 
definitions below. In addition to terms specifically defined, terms with initial capital letters in the 
Contract Documents include references to identified articles and paragraphs, and the titles of other 
documents or forms. 
1. 	 Addenda-Written or graphic instruments issued prior to the opening of Bids which clarify, 

correct, or change the Bidding Requirements or the proposed Contract Documents. 
2. 	 Agreement-The written instrument, executed by Owner and Contractor, that sets forth the 

Contract Price and Contract Times, identifies the parties and the Engineer, and designates the 
specific items that are Contract Documents. 

3. 	 Application for Payment-The form acceptable to Engineer which is to be used by Contractor 
during the course of the Work in requesting progress or final payments and which is to be 
accompanied by such supporting documentation as is required by the Contract Documents. 

4. 	 Bid-The offer of a Bidder submitted on the prescribed form setting forth the prices for the 
Work to be performed. 

5. 	 Bidder-An individual or entity that submits a Bid to Owner. 
6. 	 Bidding Documents-The Bidding Requirements, the proposed Contract Documents, and all 

Addenda. 
7. 	 Bidding Requirements-The advertisement or invitation to bid, Instructions to Bidders, Bid 

Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments. 
8. 	 Change Order-A document which is signed by Contractor and Owner and authorizes an 

addition, deletion, or revision in the Work or an adjustment in the Contract Price or the 
Contract Times, or other revision to the Contract, issued on or after the Effective Date of the 
Contract. 

9. 	 Change Proposal-A written request by Contractor, duly submitted in compliance with the 
procedural requirements set forth herein, seeking an adjustment in Contract Price or Contract 
Times, or both; contesting an initial decision by Engineer concerning the requirements of the 
Contract Documents or the acceptability of Work under the Contract Documents; challenging a 
set-off against payments due; or seeking other relief with respect to the terms of the Contract. 

10. 	 C/aim-{a) A demand or assertion by Owner directly to Contractor, duly submitted in 
compliance with the procedural requirements set forth herein: seeking an adjustment of 
Contract Price or Contract Times, or both; contesting an initial decision by Engineer concerning 
the requirements of the Contract Documents or the acceptability of Work under the Contract 
Documents; contesting Engineer's decision regarding a Change Proposal; seeking resolution of 
a contractual issue that Engineer has declined to address; or seeking other relief with respect 
to the terms of the Contract; or (b} a demand or assertion by Contractor directly to Owner, 
duly submitted in compliance with the procedural requirements set forth herein, contesting 
Engineer's decision regarding a Change Proposal; or seeking resolution of a contractual issue 
that Engineer has declined to address. A demand for money or services by a third party is not a 
Claim. 

11. 	 Constituent ofConcern-Asbestos, petroleum, radioactive materials, polychlorinated biphenyls 
(PCBs), hazardous waste, and any substance, product, waste, or other material of any nature 
whatsoever that is or becomes listed, regulated, or addressed pursuant to (a) the 
Comprehensive Environmental Response, Compensation and Liability Act, 42 U.S.C. §§9601 et 
seq. ("CERCLA"); {b} the Hazardous Materials Transportation Act, 49 U.S.C. §§5101 et seq.; (c} 
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the Resource Conservation and Recovery Act, 42 U.S.C. §§6901 et seq. ("RCRA"); (d) the Toxic 
Substances Control Act, 15 U.S.C. §§2601 et seq.; (e) the Clean Water Act, 33 U.S.C. §§1251 et 
seq.; (f) the Clean Air Act, 42 U.S.C. §§7401 et seq.; or (g) any other federal, state, or local 
statute, law, rule, regulation, ordinance, resolution, code, order, or decree regulating, relating 
to, or imposing liability or standards of conduct concerning, any hazardous, toxic, or dangerous 
waste, substance, or material. 

12. 	 Contract-The entire and integrated written contract between the Owner and Contractor 
concerning the Work. 

13. 	 Contract Documents-Those items so designated in the Agreement, and which together 
comprise the Contract. 

14. 	 Contract Price-The money that Owner has agreed to pay Contractor for completion of the 
Work in accordance with the Contract Documents .. 

15. 	 Contract Times-The number of days or the dates by which Contractor shall: (a) achieve 
Milestones, if any; {b) achieve Substantial Completion; and (c) complete the Work. 

16. 	 Contractor-The individual or entity with which Owner has contracted for performance of the 
Work. 

17. 	 Cost of the Work-See Paragraph 13.01 for definition. 
18. 	 Drawings-The part of the Contract that graphically shows the scope, extent, and character of 

the Work to be performed by Contractor. 
19. 	 Effective Date of the Contract-The date, indicated in the Agreement, on which the Contract 

becomes effective. 
20. 	 Engineer-The individual or entity named as such in the Agreement. 
21. 	 Field Order-A written order issued by Engineer which requires minor changes in the Work but 

does not change the Contract Price or the Contract Times. 
22. 	 Hazardous Environmental Condition-The presence at the Site of Constituents of Concern in 

such quantities or circumstances that may present a danger to persons or property exposed 
thereto. The presence at the Site of materials that are necessary for the execution of the 
Work, or that are to be incorporated in the Work, and that are controlled and contained 
pursuant to industry practices, Laws and Regulations, and the requirements of the Contract, 
does not establish a Hazardous Environmental Condition. 

23. 	 Laws and Regulations; laws or Regulations-Any and all applicable laws, statutes, rules, 
regulations, ordinances, codes, and orders of any and all governmental bodies, agencies, 
authorities, and courts having jurisdiction. 

24. 	 Liens-Charges, security interests, or encumbrances upon Contract-related funds, real 
property, or personal property. 

25. 	 Milestone-A principal event in the performance of the Work that the Contract requires 
Contractor to achieve by an intermediate completion date or by a time prior to Substantial 
Completion of all the Work. 

26. 	 Notice ofAward-The written notice by Owner to a Bidder of Owner's acceptance of the Bid. 
27. 	 Notice to Proceed-A written notice by Owner to Contractor fixing the date on which the 

Contract Times will commence to run and on which Contractor shall start to perform the 
Work. 

28. 	 Owner-The individual or entity with which Contractor has contracted regarding the Work, 
and which has agreed to pay Contractor for the performance of the Work, pursuant to the 
terms of the Contract. 

29. 	 Progress Schedule-A schedule, prepared and maintained by Contractor, describing the 
sequence and duration of the activities comprising the Contractor's plan to accomplish the 
Work within the Contract Times. 
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30. 	 Project-The total undertaking to be accomplished for Owner by engineers, contractors, and 
others, including planning, study, design, construction, testing, commissioning, and start-up, 
and of which the Work to be performed under the Contract Documents is a part. 

31. 	 Project Manual-The written documents prepared for, or made available for, procuring and 
constructing the Work, including but not limited to the Bidding Documents or other 
construction procurement documents, geotechnical and existing conditions information, the 
Agreement, bond forms, General Conditions, Supplementary Conditions, and Specifications. 
The contents of the Project Manual may be bound in one or more volumes. 

32. 	 Resident Project Representative-The authorized representative of Engineer assigned to assist 
Engineer at the Site. As used herein, the term Resident Project Representative or "RPR" 
includes any assistants or field staff of Resident Project Representative. 

33. 	 Samples-Physical examples of materials, equipment, or workmanship that are representative 
of some portion of the Work and that establish the standards by which such portion of the 
Work will be judged. 

34. 	 Schedule of Submittafs-A schedule, prepared and maintained by Contractor, of required 
submittals and the time requirements for Engineer's review of the submittals and the 
performance of related construction activities. 

35. 	 Schedule of Values-A schedule, prepared and maintained by Contractor, allocating portions 
of the Contract Price to various portions of the Work and used as the basis for reviewing 
Contractor's Applications for Payment. 

36. 	 Shop Drawings-All drawings, diagrams, illustrations, schedules, and other data or information 
that are specifically prepared or assembled by or for Contractor and submitted by Contractor 
to illustrate some portion of the Work. Shop Drawings, whether approved or not, are not 
Drawings and are not Contract Documents. 

37. 	 Site-Lands or areas indicated in the Contract Documents as being furnished by Owner upon 
which the Work is to be performed, including rights-of-way and easements, and such other 
lands furnished by Owner which are ,designated for the use of Contractor. 

38. 	 Specifications-The part of the Contract that consists of written requirements for materials, 
equipment, systems, standards, and workmanship as applied to the Work, and certain 
administrative requirements and procedural matters applicable to the Work. 

39. 	 Subcontractor-An individual or entity having a direct contract with Contractor or with any 
other Subcontractor for the performance of a pa rt of the Work. 

40. 	 Substantial Completion-The time at which the Work (or a specified part thereof) has 
progressed to the point where, in the opinion of Engineer, the Work (or a specified part 
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the Work 
(or a specified part thereof) can be utilized for the purposes for which it is intended. The terms 
"substantially complete" and "substantially completed" as applied to all or part of the Work 
refer to Substantial Completion thereof. 

41. 	 Successful Bidder-The Bidder whose Bid the Owner accepts, and to which the Owner makes 
an award of contract, subject to stated conditions. 

42. 	 Supplementary Conditions-The part of the Contract that amends or supplements these 
General Conditions. 

43. 	 Supplier-A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a 
direct contract with Contractor or with any Subcontractor to furnish materials or equipment to 
be incorporated in the Work by Contractor or a Subcontractor. 

44. 	 Technical Data-Those items expressly identified as Technical Data in the Supplementary 
Conditions, with respect to either (a) subsurface conditions at the Site, or physical conditions 
relating to existing surface or subsurface structures at the Site (except Underground Facilities) 
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or (b) Hazardous Environmental Conditions at the Site. If no such express identifications of 
Technical Data have been made with respect to conditions at the Site, then the data contained 
in boring logs, recorded measurements of subsurface water levels, laboratory test results, and 
other factual, objective information regarding conditions at the Site that are set forth in any 
geotechnical or environmental report prepared for the Project and made available to 
Contractor are hereby defined as Technical Data with respect to conditions at the Site under 
Paragraphs 5.03, 5.04, and 5.06. 

45. 	 Underground Facilities-All underground pipelines, conduits, ducts, cables, wires, manholes, 
vaults, tanks, tunnels, or other such facilities or attachments, and any encasements containing 
such facilities, including but not limited to those that convey electricity, gases, steam, liquid 
petroleum products, telephone or other communications, fiber optic transmissions, cable 
television, water, wastewater, storm water, other liquids or chemicals, or traffic or other 
control systems. 

46. 	 Unit Price Work-Work to be paid for on the basis of unit prices. 
47. 	 Work-The entire construction or the various separately identifiable parts thereof required to 

be provided under the Contract Documents. Work includes and is the result of performing or 
providing all labor, services, and documentation necessary to produce such construction; 
furnishing, installing, and incorporating all materials and equipment into such construction; 
and may include related services such as testing, start-up, and commissioning, all as required 
by the Contract Documents. 

48. 	 Work Change Directive-A written directive to Contractor issued on or after the Effective Date 
of the Contract, signed by Owner and recommended by Engineer, ordering an addition, 
deletion, or revision in the Work. 

1.02 Terminology 
A. 	 The words ar:id terms discussed in the following paragraphs are not defined but, when used in the 

Bidding Requirements or Contract Documents, have the indicated meaning. 
B. 	 Intent of Certain Terms or Adjectives: 

1. 	 The Contract Documents include the terms "as allowed," ·"as approved," "as ordered," "as 
directed" or terms of like effect or import to authorize an exercise of professional judgment by 
Engineer. In addition, the adjectives "reasonable," "suitable," "acceptable," "proper," 
"satisfactory," or adjectives of like effect or import are used to describe an action or 
determination of Engineer as to the Work. It is intended that such exercise of professional 
judgment, action, or determination will be solely to evaluate, in general, the Work for 
compliance with the information in the Contract Documents and with the design concept of 
the Project as a functioning whole as shown or indicated in the Contract Documents (unless 
there is a specific statement indicating otherwise). The use of any such term or adjective is not 
intended to and shall not be effective to assign to Engineer any duty or authority to supervise 
or direct the performance of the Work, or any duty or authority to undertake responsibility 
contrary to the provisions of Article 10 or any other provision of the Contract Documents. 

C. 	 Day: 
1. 	 The word "day" means a calendar day of 24 hours measured from midnight to the next 

midnight. 
D. 	 Defective: 

1. 	 The word "defective," when modifying the word "Work," refers to Work that is unsatisfactory, 
faulty, or deficient in that it: 
a. 	 does not conform to the Contract Documents; or 
b. 	 does not meet the requirements of any applicable inspection, reference standard, test, or 

approval referred to in the Contract Documents; or 
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c. 	 has been damaged prior to Engineer's recommendation of final payment (unless 
responsibility for the protection thereof has been assumed by Owner at Substantial 
Completion in accordance with Paragraph 15.03 or 15.04). 

E. 	 Furnish, Install, Perform, Provide: 
1. 	 The word "furnish," when used in connection with services, materials, or equipment, shall 

mean to supply and deliver said services, materials, or equipment to the Site (or some other 
specified location) ready for use or installation and in usable or operable condition. 

2. 	 The word "install," when used in connection with services, materials, or equipment, shall 
mean to put into use or place in final position said services, materials, or equipment complete 
and ready for intended use. 

3. 	 The words "perform" or "provide," when used in connection with services, materials, or 
equipment, shall mean to furnish and install said services, materials, or equipment complete 
and ready for intended use. 

4. 	 If the Contract Documents establish an obligation of Contractor with respect to specific 
services, materials, or equipment, but do not expressly use any of the four words "furnish," 
"install," "perform," or "provide," then Contractor shall furnish and install said services, 
materials, or equipment complete and ready for intended use. 

F. 	 Unless stated otherwise in the Contract Documents, words or phrases that have a well-known 
technical or construction industry or trade meaning are used in the Contract Documents in 
accordance with such recognized meaning. 

ARTICLE 2 - PRELIMINARY MATTERS 

2.01 Delivery of Bonds and Evidence of Insurance 
A. 	 Bonds: When Contractor delivers the executed counterparts of the Agreement to Owner, 

Contractor shall afsci deliver to Owner such bonds as Contractor may be required to furnish. 
B. 	 Evidence of Contractor's Insurance: When Contractor delivers the executed counterp?rts of the 

Agreement to Owner, Contractor shall also deliver to Owner, with. copies to each named insured 
and additional insured (as identified in the Supplementary Conditions or elsewhere in the Contract), 
the certificates and other evidence of insurance required to be provided by Contractor in 
accordance with Article 6. 

C. 	 Evidence of Owner's Insurance: After receipt of the executed counterparts of the Agreement and all 
required bonds and insurance documentation, Owner shall promptly deliver to Contractor, with 
copies to each named insured and additional insured (as identified in the Supplementary Conditions 
or otherwise), the certificates and other evidence of insurance required to be provided by Owner 
under Article 6. 

2.02 Copies of Documents 
A. 	 Owner shall furnish to Contractor four printed copies of the Contract (including one fully executed 

counterpart of the Agreement), and one copy in electronic portable document format (PDF). 
Additional printed copies will be furnished upon request at the cost of reproduction. 

B. 	 Owner shall maintain and safeguard at least one original printed record version of the Contract, 
including Drawings and Specifications signed and sea led by Engineer and other design 
professionals. Owner shall make such original printed record version of the Contract available to 
Contractor for review. Owner may delegate the responsibilities under this provision to Engineer. 

2.03 Before Starting Construction 
A. 	 Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as otherwise 

specifically required by the Contract Documents}, Contractor shall submit to Engineer for timely 
review: 
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1. 	 a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting 
and completing the various stages of the Work, including any Milestones specified in the 
Contract; 

2. 	 a preliminary Schedule of Submittals; and 
3. 	 a preliminary Schedule of Values for all of the Work which includes quantities and prices of 

items which when added together equal the Contract Price and subdivides the Work into 
component parts in sufficient detail to serve as the basis for progress payments during 
performance of the Work. Such prices will include an appropriate amount of overhead and 
profit applicable to each item of Work. 

2.04 Preconstruction Conference; Designation of Authorized Representatives 
A. 	 Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, and 

others as appropriate will be held to establish a working understanding among the parties as to the 
Work and to discuss the schedules referred to in Paragraph 2.03.A, procedures for handling Shop 
Drawings, Samples, and other submittals, processing Applications for Payment, electronic or digital 
transmittals, and maintaining required records. 

B. 	 At this conference Owner and Contractor each shall designate, in writing, a specific individual to act 
as its authorized representative with respect to the services and responsibilities under the Contract. 
Such individuals shall have the authority to transmit and receive information, render decisions 
relative to the Contract, and otherwise act on behalf of each respective party. 

2.05 Initial Acceptance of Schedules 
A. 	 At least 10 days before submission of the first Application for Payment a conference, attended by 

Contractor, Engineer, and others as appropriate, will be held to review for acceptability to Engineer 
as provided below the schedules submitted in accordance with Paragraph 2.03.A. Contractor shall 
have an additional 10 days to make corrections and adjustments and to complete and resubmit the 
schedules. No progress _payment shall be made to Contractor until acceptable schedules are 
submitted to Engineer. 
1. 	 The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of 

the Work to completion within the Contract Times. Such acceptance will not impose on 
Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or progress of 
the Work, nor interfere with or relieve Contractor from Contractor's full responsibility 
therefor. 

2. 	 Contractor's Schedule of Submittals will be acceptable to Engineer if it provides a workable 
arrangement for reviewing and processing the required submittals. 

3. 	 Contractor's Schedule of Values will be acceptable to Engineer as to form and substance if it 
provides a reasonable allocation of the Contract Price to the component parts of the Work. 

2.06 Electronic Transmittals 
A. 	 Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor may 

transmit, and shall accept, Project-related correspondence, text, data, documents, drawings, 
information, and graphics, including but not limited to Shop Drawings and other submittals, in 
electronic media or digital format, either directly, or through access to a secure Project website. 

B. 	 If the Contract does not establish protocols for electronic or digital transmittals, then Owner, 
Engineer, and Contractor shall jointly develop such protocols. 

C. 	 When transmitting items in electronic media or digital format, the transmitting party makes no 
representations as to long term compatibility, usability, or readability of the items resulting from 
the recipient's use of software application packages, operating systems, or computer hardware 
differing from those used in the drafting or transmittal of the items, or from those established in 
applicable transmittal protocols. 
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ARTICLE 3 - DOCUMENTS: INTENT, REQUIREMENTS, REUSE 

3.01 Intent 
A. 	 The Contract Documents are complementary; what is required by one is as binding as if required by 

all. 
B. 	 It is the intent of the Contract Documents to describe a functionally complete project (or part 

thereof) to be constructed in accordance with the Contract Documents. 
C. 	 Unless otherwise stated in the Contract Documents, if there is a discrepancy between the 

electronic or digital versions of the Contract Documents (including any printed copies derived from 
such electronic or digital versions) and the printed record version, the printed record version shall 
govern. 

D. 	 The Contract supersedes prior negotiations, representations, and agreements, whether written or 
oral. 

E. 	 Engineer will issue clarifications and interpretations of the Contract Documents as provided herein. 
3.02 Reference Standards 

A. 	 Standards Specifications, Codes, Laws and Regulations 
1. 	 Reference in the Contract Documents to standard specifications, manuals, reference 

standards, or codes of any technical society, organization, or association, or to Laws or 
Regulations, whether such reference be specific or by implication, shall mean the standard 
specification, manual, reference standard, code, or Laws or Regulations in effect at the time of 
opening of Bids (or on the Effective Date of the Contract if there were no Bids), except as may 
be otherwise specifically stated in the Contract Documents. 

2. 	 No provision of any such standard specification, manual, reference standard, or code, or any 
instruction of a Supplier, shall be effective to change the duties or responsibilities of Owner, 
Contractor, or Engineer, or any of their subcontractors, consultants, agents, or employees, 
from those set forth in the part of the Contract Documents prepared by or for Engineer. No 
such provision or instruction shall be. effective to assign to Owner, Engineer, or any of their 
officers, directors, members, partners, employees, agents, consultants, o.r subcontractors, any 
duty or authority to supervise or direct the performance of the Work or any duty or authority 
to undertake responsibility inconsistent with the provisions of the part of the Contract 
Documents prepared by or for Engineer. 

3.03 Reporting and Resolving Discrepancies 
A. 	 Reporting Discrepandes: 

1. 	 Contractor's Verification of Figures and Field Measurements: Before undertaking each part of 
the Work, Contractor shall carefully study the Contract Documents, and check and verify 
pertinent figures and dimensions therein, particularly with respect to applicable field 
measurements. Contractor shall promptly report in writing to Engineer any conflict, error, 
ambiguity, or discrepancy that Contractor discovers, or has actual knowledge of, and shall not 
proceed with any Work affected thereby until the conflict, error, ambiguity, or discrepancy is 
resolved, by a clarification or interpretation by Engineer, or by an amendment or supplement 
to the Contract Documents issued pursuant to Paragraph 11.01. 

2. 	 Contractor's Review of Contract Documents: If, before or during the performance of the Work, 
Contractor discovers any conflict, error, ambiguity, or discrepancy within the Contract 
Documents, or between the Contract Documents and (a) any applicable Law or Regulation, (b} 
actual field conditions, (c} any standard specification, manual, reference standard, or code, or 
(d) any instruction of any Supplier, then Contractor shall promptly report it to Engineer in 
writing. Contractor shall not proceed with the Work affected thereby {except in an emergency 
as required by Paragraph 7.15) until the conflict, error, ambiguity, or discrepancy is resolved, 
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by a clarlfication or interpretation by Engineer, or by an amendment or supplement to the 
Contract Documents issued pursuant to Paragraph 11.01. 

3. 	 Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error, 
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual knowledge 
thereof. 

B. 	 Resolving Discrepancies: 
1. 	 Except as may be otherwise specifically stated in the Contract Documents, the provisions of 

the part of the Contract Documents prepared by or for Engineer shall take precedence in 
resolving any conflict, error, ambiguity, or discrepancy between such provisions of the 
Contract Documents and: 
a. 	 the provisions of any standard specification, manual, reference standard, or code, or the 

instruction of any Supplier (whether or not specifically incorporated by reference as a 
Contract Document); or 

b. 	 the provisions of any Laws or Regulations applicable to the performance of the Work 
(unless such an interpretation of the provisions of the Contract Documents would result 
in violation of such Law or Regulation). 

3.04 Requirements of the Contract Documents 
A. 	 During the performance of the Work and until final payment, Contractor and Owner shall submit to 

the Engineer all matters in question concerning the requirements of the Contract Documents 
(sometimes referred to as requests for information or interpretation-RFls}, or relating to the 
acceptability of the Work under the Contract Documents, as soon as possible after such matters 
arise. Engineer will be the initial interpreter of the requirements of the Contract Documents, and 
judge of the acceptability of the Work thereunder. 

B. 	 Engineer will, with reasonable promptness, render a written clarification, interpretation, or decision 
on the issue submitted, or initiate an amendment or supplement to the Contract Documents. 
Engineer's written clarification, interpretation, or decision will be final and binding on contractor, 
unless-it appeals by submitting a Change Proposal, and on Owner, unless it appeals by filing a Claim. 

C. 	 If a submitted matter in question concerns terms and conditions of the Contract Documents that do 
not involve {1) the performance or acceptability of the Work under the Contract Documents, {2} the 
design (as set forth in the Drawings, Specifications, or otherwise}, or (3) other engineering or 
technical matters, then Engineer will promptly give written notice to Owner and Contractor that 
Engineer is unable to provide a decision or interpretation. If Owner and Contractor are unable to 
agree on resolution of such a matter in question, either party may pursue resolution as provided in 
Article 12. 

3.05 Reuse of Documents 
A. 	 Contractor and its Subcontractors and Suppliers shall not: 

1. 	 have or acquire any title to or ownership rights in any of the Drawings, Specifications, or other 
documents (or copies of any thereof} prepared by or bearing the seal of Engineer or its 
consultants, including electronic media editions, or reuse any such Drawings, Specifications, 
other documents, or copies thereof on extensions of the Project or any other project without 
written consent of Owner and Engineer and specific written verification or adaptation by 
Engineer; or 

2. 	 have or acquire any title or ownership rights in any other Contract Documents, reuse any such 
Contract Documents for any purpose without Owner's express written consent, or violate any 
copyrights pertaining to such Contract Documents. 

B. 	 The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the Contract. 
Nothing herein shall preclude Contractor from retaining copies of the Contract Documents for 
record purposes. 
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ARTICLE 4- COMMENCEMENT AND PROGRESS OF THE WORK 

4.01 Commencement of Contract Times; Notice to Proceed 
A. 	 The Contract Times will commence to run on the thirtieth day after the Effective Date of the 

Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A Notice 
to Proceed may be given at any time within 30 days after the Effective Date of the Contract. In no 
event will the Contract Times commence to run later than the sixtieth day after the day of Bid 
opening or the thirtieth day after the Effective Date of the Contract, whichever date is earlier. 

4.02 Starting the Work 
A. 	 Contractor shall start to perform the Work on the date when the Contract Times commence to run. 

No Work shall be done at the Site prior to such date. 
4.03 Reference Points 

A. 	 Owner shall provide engineering surveys to establish reference points for construction which in 
Engineer's judgment are necessary to enable Contractor to proceed with the Work. Contractor shall 
be responsible for laying out the Work, shall protect and preserve the established reference points 
and property monuments, and shall make no changes or relocations without the prior written 
approval of Owner. Contractor shall report to Engineer whenever any reference point or property 
monument is lost or destroyed or requires relocation because of necessary changes in grades or 
locations, and shall be responsible for the accurate replacement or relocation of such reference 
points or property monuments by professionally qualified personnel. 

4.04 Progress Schedule 
A. 	 Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.05 as 

it may be adjusted from time to time as provided below. 
1. 	 Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.05} 

proposed adjustments in the Progress Schedule that will not result in changing the Contract 
Times. 

2. 	 Proposed adjustments in the Progress Schedul.e that will change the Contract Times shall be 
submitted in accordance with the requirements of Article 11. 

B. 	 Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or 
disagreements with Owner. No Work shall be delayed or postponed pending resolution of any 
disputes or disagreements, or during any appeal process, except as permitted by Paragraph 16.04, 
or as Owner and Contractor may otherwise agree in writing. 

4.05 Delays in Contractor's Progress 
A. 	 If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes with 

the performance or progress of the Work, then Contractor shall be entitled to an equitable 
adjustment in the Contract Times and Contract Price. Contractor's entitlement to an adjustment of 
the Contract Times is conditioned on such adjustment being essential to Contractor's ability to 
complete the Work within the Contract Times. 

B. 	 Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delay, 
disruption, or interference caused by or within the control of Contractor. Delay, disruption, and 
interference attributable to and within the control of a Subcontractor or Supplier shall be deemed 
to be within the control of Contractor. 

C. 	 If Contractor's performance or progress is delayed, disrupted, or interfered with by unanticipated 
causes not the fault of and beyond the control of Owner, Contractor, and those for which they are 
responsible, then Contractor shall be entitled to an equitable adjustment in Contract Times. 
Contractor's entitlement to an adjustment of the Contract Times is conditioned on such adjustment 
being essential to Contractor's ability to complete the Work within the Contract Times. Such an 
adjustment shall be Contractor's sole and exclusive remedy for the delays, disruption, and 
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interference described in this paragraph. Causes of delay, disruption, or interference that may give 
rise to an adjustment in Contract Times under this paragraph include but are not limited to the 
following: 
1. 	 severe and unavoidable natural catastrophes such as fires, floods, epidemics, and earthquakes; 
2. 	 abnormal weather conditions; 
3. 	 acts or failures to act of utility owners (other than those performing other work at or adjacent 

to the Site by arrangement with the Owner, as contemplated in Article 8); and 
4. 	 acts of war or terrorism. 

D. 	 Delays, disruption, and interference to the performance or progress of the Work resulting from the 
existence of a differing subsurface or physical condition, an Underground Facility that was not 
shown or indicated by the Contract Documents, or not shown or indicated with reasonable 
accuracy, and those resulting from Hazardous Environmental Conditions, are governed by Article 5. 

E. 	 Paragraph 8.03 governs delays, disruption, and interference to the performance or progress of the 
Work resulting from the performance of certain other work at or adjacent to the Site. 

F. 	 Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for any delay, 
disruption, or interference if such delay is concurrent with a delay, disruption, or interference 
caused by or within the control of Contractor. 

G. 	 Contractor must submit any Change Proposal seeking an adjustment in Contract Price or Contract 
Times under this paragraph within 30 days of the commencement of the delaying, disrupting, or 
interfering event. 

ARTICLE 5 - AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS 

ENVIRONMENTAL CONDITIONS 

5.01 Availability of Lands 
A. 	 Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions not 

of general application but specifically related to use of the Site with which Contractor must comply 
in performing the Work. 

B. 	 Upon reasonable written request, Owner shall furnish Contractor with a current statement of 
record legal title and legal description of the lands upon which permanent improvements are to be 
made and Owner's interest therein as necessary for giving notice of or filing a mechanic's or 
construction lien against such lands in accordance with applicable Laws and Regulations. 

C. 	 Contractor shall provide for all additional lands and access thereto that may be required for 
temporary construction facilities or storage of materials and equipment. 

5.02 Use of Site and Other Areas 
A. 	 limitation on Use of Site and Other Areas: 

1. 	 Contractor shall confine construction equipment, temporary construction facilities, the storage 
of materials and equipment, and the operations of workers to the Site, adjacent areas that 
Contractor has arranged to use through construction easements or otherwise, and other 
adjacent areas permitted by Laws and Regulations, and shall not unreasonably encumber the 
Site and such other adjacent areas with construction equipment or other materials or 
equipment. Contractor shall assume full responsibility for (a) damage to the Site; (b) damage 
to any such other adjacent areas used for Contractor's operations; (c) damage to any other 
adjacent land or areas; and (d) for injuries and losses sustained by the owners or occupants of 
any such land or areas; provided that such damage or injuries result from the performance of 
the Work or from other actions or conduct of the Contractor or those for which Contractor is 
responsible. 
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2. 	 If a damage or injury claim is made by the owner or occupant of any such land or area because 
of the performance of the Work, or because of other actions or conduct of the Contractor or 
those for which Contractor is responsible, Contractor shall (a) take immediate corrective or 
remedial action as required by Paragraph 7.12, or otherwise; (b) promptly attempt to settle 
the claim as to all parties through negotiations with such owner or occupant, or otherwise 
resolve the claim by arbitration or other dispute resolution proceeding, or at law; and (c) to 
the fullest extent permitted by Laws and Regulations, indemnify and hold harmless Owner and 
Engineer, and the officers, directors, members, partners, employees, agents, consultants and 
subcontractors of each and any of them from and against any such claim, and against all costs, 
losses, and damages (including but not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or arbitration or other dispute resolution 
costs) arising out of or relating to any claim or action, legal or equitable, brought by any such 
owner or occupant against Owner, Engineer, or any other party indemnified hereunder to the 
extent caused directly or indirectly, in whole or in part by, or based upon, Contractor's 
performance of the Work, or because of other actions or conduct of the Contractor or those 
for which Contractor is responsible. 

B. 	 Removal of Debris During Performance of the Work: During the progress of the Work the Contractor 
shall keep the Site and other adjacent areas free from accumulations of waste materials, rubbish, 
and other debris. Removal and disposal of such waste materials, rubbish, and other debris shall 
conform to applicable Laws and Regulations. 

C. 	 Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the Work 
and make it ready for utilization by Owner. At the completion of the Work Contractor shall remove 
from the Site and adjacent areas all tools, appliances, construction equipment and machinery, and 
surplus materials and shall restore to original condition all property not designated for alteration by 
the Contract Documents. 

D. 	 loading of Structures: Contractor shall not load nor permit any part of any structure to be loaded in 
any manner that will endanger the structure, nor shall Contractor subject any part of the Work or 
adjacent structures or land to stresses or pressures that will endanger them. 

5.03 Subsurface and Physical Conditions 
A. 	 Reports and Drawings: The Supplementary Conditions identify: 

1. 	 those reports known to Owner of explorations and tests of subsurface conditions at or 
adjacent to the Site; 

2. 	 those drawings known to Owner of physical conditions relating to existing surface or 
subsurface structures at the Site (except Underground Facilities); and 

3. 	 Technical Data contained in such reports and drawings. 
B. 	 Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy of the 

Technical Data expressly identified in the Supplementary Conditions with respect to such reports 
and drawings, but such reports and drawings are not Contract Documents. If no such express 
identification has been made, then Contractor may rely upon the accuracy of the Technical Data (as 
defined in Article 1) contained in any geotechnical or environmental report prepared for the Project 
and made available to Contractor. Except for such reliance on Technical Data, Contractor may not 
rely upon or make any claim against Owner or Engineer, or any of their officers, directors, 
members, partners, employees, agents, consultants, or subcontractors, with respect to: 
1. 	 the completeness of such reports and drawings for Contractor's purposes, including, but not 

limited to, any aspects of the means, methods, techniques, sequences, and procedures of 
construction to be employed by Contractor, and safety precautions and programs incident 
thereto; or 
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2. 	 other data, interpretations, opinions, and information contained in such reports or shown or 
indicated in such drawings; or 

3. 	 any Contractor interpretation of or conclusion drawn from any Technical Data or any such 
other data, interpretations, opinions, or information. 

5.04 Differing Subsurface or Physical Conditions 
A. 	 Notice by Contractor: If Contractor believes that any subsurface or physical condition that is 

uncovered or revealed at the Site either: 
1. 	 is of such a nature as to establish that any Technical Data on which Contractor is entitled to 

rely as provided in Paragraph 5.03 is materially inaccurate; or 
2. 	 is of such a nature as to require a change in the Drawings or Specifications; or 
3. 	 differs materially from that shown or indicated in the Contract Documents; or 
4. 	 is of an unusual nature, and differs materially from conditions ordinarily encountered and 

generally recognized as inherent in work of the character provided for in the Contract 
Documents; 

then Contractor shall, promptly after becoming aware thereof and before further disturbing the 
subsurface or physical conditions or performing any Work in connection therewith (except in an 
emergency as required by Paragraph 7.15), notify Owner and Engineer in writing about such 
condition. Contractor shall not further disturb such condition or perform any Work in connection 
therewith (except with respect to an emergency) until receipt of a written statement permitting 
Contractor to do so. 

B. 	 Engineer's Review: After receipt of written notice as required by the preceding paragraph, Engineer 
will promptly review the subsurface or physical condition in question; determine the necessity of 
Owner's obtaining additional exploration or tests with respect to the condition; conclude whether 
the condition falls within any one or more of the differing site condition categories in Paragraph 
5.04.A above; obtain any pertinent cost or schedule information from Contractor; prepare 
recommendations to Owner regarding the Contractor's resumption of Work in connection with the 
subsurface or physical condition in question and the need for any change in the Drawings or 
Specifications; and advise Owner in writing of Engineer's findings, conclusions, and 
recommendations. 

C. 	 Owner's Statement to Contractor Regarding Site Condition: After receipt of Engineer's written 
findings, conclusions, and recommendations, Owner shall issue a written statement to Contractor 
(with a copy to Engineer) regarding the subsurface or physical condition in question, addressing the 
resumption of Work in connection with such condition, indicating whether any change in the 
Drawings or Specifications will be made, and adopting or rejecting Engineer's written findings, 
conclusions, and recommendations, in whole or in part. 

D. 	 Possible Price and Times Adjustments: 
1. 	 Contractor shall be entitled to an equitable adjustment in Contract Price or Contract Times, or 

both, to the extent that the existence of a differing subsurface or physical condition, or any 
related delay, disruption, or interference, causes an increase or decrease in Contractor's cost 
of, or time required for, performance of the Work; subject, however, to the following: 
a. 	 such condition must fall within any one or more of the categories described in Paragraph 

5.04.A; 
b. 	 with respect to Work that is paid for on a unit price basis, any adjustment in Contract 

Price will be subject to the provisions of Paragraph 13.03; and, 
c. 	 Contractor's entitlement to an adjustment of the Contract Times is conditioned on such 

adjustment being essential to Contractor's ability to complete the Work within the 
Contract Times. 
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2. 	 Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times with 
respect to a subsurface or physical condition if: 
a. 	 Contractor knew of the existence of such condition at the time Contractor made a 

commitment to Owner with respect to Contract Price and Contract Times by the 
submission of a Bid or becoming bound under a negotiated contract, or otherwise; or 

b. 	 the existence of such condition reasonably could have been discovered or revealed as a 
result of any examination, investigation, exploration, test, or study of the Site and 
contiguous areas expressly required by the Bidding Requirements or Contract Documents 
to be conducted by or for Contractor prior to Contractor's making such commitment; or 

c. 	 Contractor failed to give the written notice as required by Paragraph 5.04.A. 
3. 	 If Owner and Contractor agree regarding Contractor's entitlement to and the amount or extent 

of any adjustment in the Contract Price or Contract Times, or both, then any such adjustment 
shall be set forth in a Change Order. 

4. 	 Contractor may submit a Change Proposal regarding its entitlement to or the amount or extent 
of any adjustment in the Contract Price or Contract Times, or both, no later than 30 days after 
Owner's issuance of the Owner's written statement to Contractor regarding the subsurface or 
physical condition in question. 

5.05 Underground Facilities 
A. 	 Contractor's Responsibilities: The information and data shown or indicated in the Contract 

Documents with respect to existing Underground Facilities at or adjacent to the Site is based on 
information and data furnished to Owner or Engineer by the owners of such Underground Facilities, 
including Owner, or by others. Unless it is otherwise expressly provided in the Supplementary 
Conditions: 
1. 	 Owner and Engineer do not warrant or guarantee the accuracy or completeness of any such 

information or data provided by others; and 
2. 	 the cost of all of the following will be included in the Contract Price, and Contractor shall have 

full responsibility for: 
a. 	 reviewing and checking all information and data regarding existing Underground Facilities 

at the Site; 
b. 	 locating all Underground Facilities shown or indicated in the Contract Documents as being 

at the Site; 
c. 	 coordination of the Work with the owners (including Owner) of such Underground 

Facilities, during construction; and 
d. 	 the safety and protection of all existing Underground Facilities at the Site, and repairing 

any damage thereto resulting from the Work. 
B. 	 Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered or 

revealed at the Site was not shown or indicated in the Contract Documents, or was not shown or 
indicated with reasonable accuracy, then Contractor shall, promptly after becoming aware thereof 
and before further disturbing conditions affected thereby or performing any Work in connection 
therewith (except in an emergency as required by Paragraph 7.15), identify the owner of such 
Underground Facility and give written notice to that owner and to Owner and Engineer. 

C. 	 Engineer's Review: Engineer will promptly review the Underground Facility and conclude whether 
such Underground Facility was not shown or indicated in the Contract Documents, or was not 
shown or indicated with reasonable accuracy; obtain any pertinent cost or schedule information 
from Contractor; prepare recommendations to Owner regarding the Contractor's resumption of 
Work in connection with the Underground Facility in question; determine the extent, if any, to 
which a change is required in the Drawings or Specifications to reflect and document the 
consequences of the existence or location of the Underground Facility; and advise Owner in writing 
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of Engineer's findings, conclusions, and recommendations. During such time, Contractor shall be 
responsible for the safety and protection of such Underground Facility. 

D. 	 Owner's Statement to Contractor Regarding Underground FacUity: After receipt of Engineer's 
written findings, conclusions, and recommendations, Owner shall issue a written statement to 
Contractor (with a copy to Engineer) regarding the Underground Facility in question, addressing the 
resumption of Work in connection with such Underground Facility, indicating whether any change 
in the Drawings or Specifications will be made, and adopting or rejecting Engineer's written 
findings, conclusions, and recommendations in whole or in part. 

E. 	 Possible Price and Times Adjustments: 
1. 	 Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract 

Times, or both, to the extent that any existing Underground Facility at the Site that was not 
shown or indicated in the Contract Documents, or was not shown or indicated with reasonable 
accuracy, or any related delay, disruption, or interference, causes an increase or decrease in 
Contractor's cost of, or time required for, performance of the Work; subject, however, to the 
following: 
a. 	 Contractor did not know of and could not reasonably have been expected to be aware of 

or to have anticipated the existence or actual location of the Underground Facility in 
question; 

b. 	 With respect to Work that is paid for on a unit price basis, any adjustment in Contract 
Price will be subject to the provisions of Paragraph 13.03; 

c. 	 Contractor's entitlement to an adjustment of the Contract Times is conditioned on such 
adjustment being essential to Contractor's ability to complete the Work within the 
Contract Times; and 

d. 	 Contractor gave the notice required in Paragraph 5.05.B. 
2. 	 If Owner and Contractor agree regarding Contractor's entitlement to and the amount or extent 

of any adjustment in the Contract Price or Contract Times, or both, then any such adjustment 
shall be set forth in a Change Order. 

3. 	 Contractor may submit a Change Proposal regarding its entitlement to or the amount or extent 
of any adjustment in the Contract Price or Contract Times, or both, no later than 30 days after 
Owner's issuance of the Owner's written statement to Contractor regarding the Underground 
Facility in question. 

5.06 Hazardous Environmental Conditions at Site 
A. 	 Reports and Drawings: The Supplementary Conditions identify: 

1. 	 those reports and drawings known to Owner relating to Hazardous Environmental Conditions 
that have been identified at or adjacent to the Site; and 

2. 	 Technical Data contained in such reports and drawings. 
B. 	 Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy of the 

Technical Data expressly identified in the Supplementary Conditions with respect to such reports 
and drawings, but such reports and drawings are not Contract Documents. If no such express 
identification has been made, then Contractor may rely on the accuracy of the Technical Data (as 
defined in Article 1} contained in any geotechnical or environmental report prepared for the Project 
and made available to Contractor. Except for such reliance on Technical Data, Contractor may not 
rely upon or make any claim against Owner or Engineer, or any of their officers, directors, 
members, partners, employees, agents, consultants, or subcontractors with respect to: 
1. 	 the completeness of such reports and drawings for Contractor's purposes, including, but not 

limited to, any aspects of the means, methods, techniques, sequences and procedures of 
construction to be employed by Contractor and safety precautions and programs incident 
thereto; or 
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2. 	 other data, interpretations, opinions and information contained in such reports or shown or 
indicated in such drawings; or 

3. 	 any Contractor interpretation of or conclusion drawn from any Technical Data or any such 
other data, interpretations, opinions or information. 

C. 	 Contractor shall not be responsible for removing or remediating any Hazardous Environmental 
Condition encountered, uncovered, or revealed at the Site unless such removal or remediation is 
expressly identified in the Contract Documents to be within the scope of the Work. 

D. 	 Contractor shall be responsible for controlling, containing, and duly removing all Constituents of 
Concern brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for whom 
Contractor is responsible, and for any associated costs; and for the costs of removing and 
remediating any Hazardous Environmental Condition created by the presence of any such 
Constituents of Concern. 

E. 	 If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose 
removal or remediation is not expressly identified in the Contract Documents as being within the 
scope of the Work, or if Contractor or anyone for whom Contractor is responsible creates a 
Hazardous Environmental Condition, then Contractor shall immediately: (1) secure or otherwise 
isolate such condition; (2) stop all Work in connection with such condition and in any area affected 
thereby {except in an emergency as required by Paragraph 7.15); and {3) notify Owner and 
Engineer (and promptly thereafter confirm such notice in writing). Owner shall promptly consult 
with Engineer concerning the necessity for Owner to retain a qualified expert to evaluate such 
condition or take corrective action, if any. Promptly after consulting with Engineer, Owner shall 
take such actions as are necessary to permit Owner to timely obtain required permits and provide 
Contractor the written notice required by Paragraph 5.06.F. If Contractor or anyone for whom 
Contractor is responsible created the Hazardous Environmental Condition in question, then Owner 
may remove and remediate the Hazardous Environmental Condition, and impose a set-off against 
payments to account for the associated costs. 

F. 	 Contractor shall not resume Work in connection with such Hazardous Environmental Condition or 
in any affected area until after Owner has obtained any required permit:; related thereto, and 
delivered written notice to Contractor either (1) specifying that such condition and any affected 
area is or has been rendered safe for the resumption of Work, or (2) specifying any special 
conditions under which such Work may be resumed safely. 

G. 	 If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if any, of 
any adjustment in Contract Price or Contract Times, or both, as a result of such Work stoppage or 
such special conditions under which Work is agreed to be resumed by Contractor, then within 30 
days of Owner's written notice regarding the resumption of Work, Contractor may submit a Change 
Proposal, or Owner may impose a set-off. 

H. 	 If after receipt of such written notice Contractor does not agree to resume such Work based on a 
reasonable belief it is unsafe, or does not agree to resume such Work under such special 
conditions, then Owner may order the portion of the Work that is in the area affected by such 
condition to be deleted from the Work, following the contractual change procedures in Article 11. 
Owner may have such deleted portion of the Work performed by Owner's own forces or others in 
accordance with Article 8. 

I. 	 To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless 
Contractor, Subcontractors, and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants, and subcontractors of each and any of them from and against all 
claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to a Hazardous Environmental Condition, provided that 
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such Hazardous Environmental Condition (1) was not shown or indicated In the Drawings, 
Specifications, or other Contract Documents, identified as Technical Data entitled to limited 
reliance pursuant to Paragraph 5.06.B, or identified in the Contract Documents to be included 
within the scope of the Work, and {2) was not created by Contractor or by anyone for whom 
Contractor is responsible. Nothing in this Paragraph 5.06.1 shall obligate Owner to indemnify any 
individual or entity from and against the consequences of that individual's or entity's own 
negligence. 

J. 	 To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, 
consultants, and subcontractors of each and any of them from and against all claims, costs, losses, 
and damages (including but not limited to all fees and charges of engineers, archltects, attorneys, 
and other professionals and all court or arbitration or other dispute resolution costs) arising out of 
or relating to the failure to control, contain, or remove a Constituent of Concern brought to the Site 
by Contractor or by anyone for whom Contractor is responsible, or to a Hazardous Environmental 
Condition created by Contractor or by anyone for whom Contractor is responsible. Nothing in this 
Paragraph 5.06.J shall obligate Contractor to indemnify any individual or entity from and against 
the consequences of that individual's or entity's own negligence. 

K. 	 The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of Constituents of 
Concern or to a Hazardous Environmental Condition uncovered or revealed at the Site. 

ARTICLE 6 - BONDS AND INSURANCE 

6.01 Performance, Payment, and Other Bonds 
A. 	 Contractor shall furnish a performance bond and a payment bond, each in an amount at least equal 

to the Contract Price, as security for the faithful performance and payment of all of Contractor's 
obligations under the Contract. These bonds shall remain in effect until one year after the date 
when final payment becomes due or until completion of the correction period specified in 
Paragraph 15.08, whichever is later, except as provided otherwise by Laws or Regulations, the 
Supplementary Conditions, or other specific provisions of the Contract. Contractor shall also furnish 
such other bonds as are required by the Supplementary Conditions or other specific provisions of 
the Contract. 

B. 	 All bonds shall be in the form prescribed by the Contract except as provided otherwise by Laws or 
Regulations, and shall be executed by such sureties as are named in "Companies Holding 
Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring 
Companies" as published in Circular 570 (as amended and supplemented) by the Financial 
Management Service, Surety Bond Branch, U.S. Department of the Treasury. A bond signed by an 
agent or attorney-in-fact must be accompanied by a certified copy of that individual's authority to 
bind the surety. The evidence of authority shall show that it is effective on the date the agent or 
attorney-in-fact signed the accompanying bond. 

C. 	 Contractor shall obtain the required bonds from surety companies that are duly licensed or 
authorized in the jurisdiction in which the Project is located to issue bonds in the required amounts. 

D. 	 If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, or its 
right to do business is terminated in any state or jurisdiction where any part of the Project is 
located, or the surety ceases to meet the requirements above, then Contractor shall promptly 
notify Owner and Engineer and shall, within 20 days after the event giving rise to such notification, 
provide another bond and surety, both of which shall comply with the bond and surety 
requirements above. 

E. 	 If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from the Site 
and exercise Owner's termination rights under Article 16. 
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F. 	 Upon request, Owner shall provide a copy of the payment bond to any Subcontractor, Supplier, or 
other person or entity claiming to have furnished labor or materials used in the performance of the 
Work. 

6.02 Insurance-General Provisions 
A. 	 Owner and Contractor shall obtain and maintain insurance as required in this Article and in the 

Supplementary Conditions. 
B. 	 All insurance required by the Contract to be purchased and maintained by Owner or Contractor 

shall be obtained from insurance companies that are duly licensed or authorized, in the state or 
jurisdiction in which the Project is located, to issue insurance policies for the required limits and 
coverages. Unless a different standard is indicated in the Supplementary Conditions, all companies 
that provide insurance policies required under this Contract shall have an A.M. Best rating of A-VII 
or better. 

C. 	 Contractor shall deliver to Owner, with copies to each named insured and additional insured (as 
identified in this Article, in the Supplementary Conditions, or elsewhere in the Contract), 
certificates of insurance establishing that Contractor has obtained and is maintaining the policies, 
coverages, and endorsements required by the Contract. Upon request by Owner or any other 
insured, Contractor shall also furnish other evidence of such required insurance, including but not 
limited to copies of policies and endorsements, and documentation of applicable self-insured 
retentions and deductibles. Contractor may block out (redact) any confidential premium or pricing 
information contained in any policy or endorsement furnished under this provision. 

D. 	 Owner shall deliver to Contractor, with copies to each named insured and additional insured (as 
identified in this Article, the Supplementary Conditions, or elsewhere in the Contract}, certificates 
of insurance establishing that Owner has obtained and is maintaining the policies, coverages, and 
endorsements required of Owner by the Contract {if any). Upon request by Contractor or any other 
insured, Owner shall also provide other evidence of such required insurance (if any), including but 
not limited to copies of policies and endorsements, and documentation of applicable self-insured 
retentions and deductibles. Owner may block out (redact) any confidential premium or pricing 
information contained in any policy or endorsement furnished under this provision. 

E. 	 Failure of Owner or Contractor to demand such certificates or other evidence of the other party's 
full compliance with these insurance requirements, or failure of Owner or Contractor to identify a 
deficiency in compliance from the evidence provided, shall not be construed as a waiver of the 
other party's obligation to obtain and maintain such insurance. 

F. 	 If either party does not purchase or maintain all of the insurance required of such party by the 
Contract, such party shall notify the other party in writing of such failure to purchase prior to the 
start of the Work, or of such failure to maintain prior to any change in the required coverage. 

G. 	 If Contractor has failed to obtain and maintain required insurance, Owner may exclude the 
Contractor from the Site, impose an appropriate set-off against payment, and exercise Owner's 
termination rights under Article 16. 

H. 	 Without prejudice to any other right or remedy, if a party has failed to obtain required insurance, 
the other party may elect to obtain equivalent insurance to protect such other party's interests at 
the expense of the party who was required to provide such coverage, and the Contract Price shall 
be adjusted accordingly. 

I. 	 Owner does not represent that insurance coverage and limits established in this Contract 
necessarily will be adequate to protect Contractor or Contractor's interests. 

J. 	 The insurance and insurance limits required herein shall not be deemed as a limitation on 
Contractor's liability under the indemnities granted to Owner and other individuals and entities in 
the Contract. 
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6.03 Contractor's Insurance 
A. 	 Workers' Compensation: Contractor shall purchase and maintain workers' compensation and 

employer's liability insurance for: 
1. 	 claims under workers' compensation, disability benefits, and other similar employee benefit 

acts. 
2. 	 United States Longshoreman and Harbor Workers' Compensation Act and Jones Act coverage 

{if applicable). 
3. 	 claims for damages because of bodily injury, occupational sickness or disease, or death of 

Contractor's employees {by stop-gap endorsement in monopolist worker's compensation 
states). 

4. 	 Foreign voluntary worker compensation (if applicable). 
B. 	 Commercial General liability-Claims Covered: Contractor shall purchase and maintain commercial 

general liability insurance, covering all operations by or on behalf of Contractor, on an occurrence 
basis, against: 
1. 	 claims for damages because of bodily injury, sickness or disease, or death of any person other 

than Contractor's employees. 
2. 	 claims for damages insured by reasonably available personal injury liability coverage. 
3. 	 claims for damages, other than to the Work itself, because of injury to or destruction of 

tangible property wherever located, including loss of use resulting therefrom. 
C. 	 Commercial General Liability-Form and Content: Contractor's commercial liability policy shall be 

written on a 1996 (or later} ISO commercial general liability form {occurrence form) and include the 
following coverages and endorsements: 
1. 	 Products and completed operations coverage: 

a. 	 Such insurance shall be maintained for three years after final payment. 
b. 	 Contractor shall furnish Owner and each other additional insured {as identified in the 

Supplementary Conditions or elsewhere in the Contract) evidence of continuation of such 
insurance at final payment an~ three years thereafter. 

2. 	 Blanket contractual liability coverage, to the extent permitted by law, including but not limited 
to coverage of Contractor's contractua I indemnity obligations in Paragraph 7 .18. 

3. 	 Broad form property damage coverage. 
4. 	 Severability of interest. 
5. 	 Underground, explosion, and collapse coverage. 
6. 	 Personal injury coverage. 
7. 	 Additiona I insured endorsements that include both ongoing operations and products and 

completed operations coverage through ISO Endorsements CG 20 10 10 01 and CG 20 37 10 01 
{together}; or CG 20 10 07 04 and CG 20 37 07 04 (together); or their equivalent. 

8. 	 For design professional additional insureds, ISO Endorsement CG 20 32 07 04, "Additional 
Insured-Engineers, Architects or Surveyors Not Engaged by the Named Insured" or its 
equivalent. 

D. 	 Automobile liability: Contractor shall purchase and maintain automobile liability insurance against 
claims for damages because of bodily injury or death of any person or property damage arising out 
of the ownership, maintenance, or use of any motor vehicle. The automobile liability policy shall be 
written on an occurrence basis. 

E. 	 Umbrella or excess liability: Contractor shall purchase and maintain umbrella or excess liability 
insurance written over the underlying employer's liability, commercial general liability, and 
automobile liability insurance described in the paragraphs above. Subject to industry-standard 
exclusions, the coverage afforded shall follow form as to each and every one of the underlying 
policies. 
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F. 	 Contractor's pollution /;ability insurance: Contractor shall purchase and maintain a policy covering 
third-party injury and property damage claims, including clean-up costs, as a result of pollution 
conditions arising from Contractor's operations and completed operations. This insurance shall be 
maintained for no less than three years after final completion. 

G. 	 Additional insureds: The Contractor's commercial general liability, automobile liability, umbrella or 
excess, and pollution liability policies shall include and list as additional insureds Owner and 
Engineer, and any individuals or entities identified in the Supplementary Conditions; include 
coverage for the respective officers, directors, members, partners, employees, agents, consultants, 
and subcontractors of each and any of all such additional insureds; and the insurance afforded to 
these additional insureds shall provide primary coverage for all claims covered thereby (including as 
applicable those arising from both ongoing and completed operations) on a non-contributory basis. 
Contractor shall obtain all necessary endorsements to support these requirements. 

H. 	 Contractor's professional liability insurance: If Contractor will provide or furnish professional 
services under this Contract, through a delegation of professional design services or otherwise, 
then Contractor shall be responsible for purchasing and maintaining applicable professional liability 
insurance. This insurance shall provide protection against claims arising out of performance of 
professional design or related services, and caused by a negligent error, omission, or act for which 
the insured party is legally liable. It shall be maintained throughout the duration of the Contract 
and for a minimum of two years after Substantial Completion. If such professional design services 
are performed by a Subcontractor, and not by Contractor itself, then the requirements of this 
paragraph may be satisfied through the purchasing and maintenance of such insurance by such 
Subcontractor. 

I. 	 General provisions: The policies of insurance required by this Paragraph 6.03 shall: 
1. 	 include at least the specific coverages provided in this Article. 
2. 	 be written for not less than the limits of liability provided in this Article and in the 

Supplementary Conditions, or required by Laws or Regulations, whichever is greater. 
3. 	 contain a provision or endorsement that the coverage afforded will not be canceled, materially 

changed, or renewal refused until at least' 10 days prior written notice has been given to 
Contractor. Within three days of receipt of any such written notice, Contractor shall provide a 
copy of the notice to Owner, Engineer, and each other insured under the policy. 

4. 	 remain in effect at least until final payment (and longer if expressly required in this Article) and 
at all times thereafter when Contractor may be correcting, removing, or replacing defective 
Work as a warranty or correction obligation, or otherwise, or returning to the Site to conduct 
other tasks arising from the Contract Documents. 

5. 	 be appropriate for the Work being performed and provide protection from claims that may 
arise out of or result from Contractor's performance of the Work and Contractor's other 
obligations under the Contract Documents, whether it is to be performed by Contractor, any 
Subcontractor or Supplier, or by anyone directly or indirectly employed by any of them to 
perform any of the Work, or by anyone for whose acts any of them may be liable. 

J. 	 The coverage requirements for specific policies of insurance must be met by such policies, and not 
by reference to excess or umbrella insurance provided in other policies. 

6.04 Owner's Liability Insurance 
A. 	 In addition to the insurance required to be provided by Contractor under Paragraph 6.03, Owner, at 

Owner's option, may purchase and maintain at Owner's expense Owner's own liability insurance as 
will protect Owner against claims which may arise from operations under the Contract Documents. 

B. 	 Owner's liability policies, if any, operate separately and independently from policies required to be 
provided by Contractor, and Contractor cannot rely upon Owner's liability policies for any of 
Contractor's obligations to the Owner, Engineer, or third parties. 
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NOTICE TO PROCEED 


Contract# C18-2635-TDD 
TO: Floridian Construction & Development Co., Inc. FLORIDIAN CONSTRUCTION & DEVELOPMENT, INC. 

OKALOOSA ISLAND PUBLIC BEACH ACCESS 4592 Woodwind DR. 
IMPROVEMENTS 


Destin, FL EXPIRES: 07/31/2018 


PROJECT: Okaloosa Island Public Beach Access Improvements 

DESCRIPTION: RFB TDD 46-17, Contract C18-2635-TDD 

You are hereby notified you are able to commence WORK in accordance with the Agreement dated October 4, 
2017. The project has the following milestones and completion dates: 

Milestone 1: Public Beach Access #5 substantially complete with Certificate of Occupancy on or 
before March 1, 2018; 
Milestone 2: Public Beach Access #4 substantially complete with Certificate of Occupancy on or 
before April 16, 2018; and all milestones substantially complete with Certificates of Occupancy on or 
before May 25, 2018 with the final payment being ready by August 1, 2018. 

You are required to return an acknowledged copy of this NOTICE TO PROCEED to the OWNER: Okaloosa 
County Purchasing, Attention: Charles Powell, 5479A Old Bethel Road, Crestview, FL 32536, within 15 days 
from the date this NOTICE TO PROCEED is fully executed. 

Dated this 12th day of October , 2017 

OKALOOSA COUNTY BOARD OF COUNTY COMMISSIONERS 
OWNER 

BY: ~-1.,,, 
Greg Kisela, Purchasing Director 

ACCEPTANCE OF NOTICE 

Receipt of the above NOTICE TO PROCEED is hereby acknowledged. 

Date of Commencement of Work: October 12 2017~~~~~~-:O~~=----"=----~---'-~~~~~~ 

Floridian Constrnction & Development Co., Inc 
Company Name 

This the 12th day of October , 2017 

/?Zti6A~~L#-----
Signature 

By: Milton Fulmer, President 
Type or Print Nameffitle 
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/ooCUMENT00615-PAYMENTBOND 	 · I 
CONTRACTOR (name and address): 	 SURETY (name and address of principal place of 

business): 
Floridian Construction & Development Company, Inc. 	 FCCI Insurance Company 

4592 Woodwind Drive, Destin, FL 32541 6300 University Parkway, Sarasota, FL 34240 

(850)654-0930 (941) 907-3224 

OWNER (name and address): Okaloosa Board of County Commissioners 	 Inst. #3166731 Bk: 3322 Pg: 704 
Page 1 of 3 Recorded'. 10/17/20171:53 PM1250 N. Eglin Parkway 
RECORDING ARTICLE V: $12.00 RECORDING: $15.00 

Shalimar, FL 32579 

(850) 689-5050 DEPUTY CLERK HOHARA 
JD PEACOCK II CLERK OF COURTS, CONSTRUCTION CONTRACT 
OKALOOSA COUNTY, FLORIDA 

Effective Date of the Agreement: 10/04/2017 
Amount: $1,718,000.00 
Description (name and location); Okaloosa Island Public Beach Access Improvements 

Access #4 -600 Santa Rosa Blvd., Fort Walton Beach, FL 
BOND Access #5 - 700 Santa Rosa Blvd., Fort Walton Beach, FL 

Bond Number: 3300735 Access #6 - 820 Santa Rosa Blvd., Fort Walton Beach.fl J 
Date (not earlier than the Effective Date of the Agreement of the Construction Contract): /{) /QY{;J()I 7 
Amount: $1,718 000.00 1 ' 

Modifications to thls Bond Form: D None [X] See Paragraph 18 

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause 
:this Payment Bond to be duly executed by an authorized officer, agent, or representative • 

• , • 1 • 11 ,1(;PNTRACTOR AS PRINCIPAL SURETY 

-~ •.• .-· ~ , Fl.or[gi~n ~onstruction & Development Company, Inc. (seal) FCCI Insurance Company (seal)
-:1

·,~.i>,·:'.'.·· .. -·C<i~tra,ct.~-]'.\~~~~. ."'ft' . '""'21mrndCoca rateS,al , I/ 

f~·/:'1.~1...'py,:_L.l_~/1/i..~ By: Nl/ltil 


,, ; ~ ; ~- '', '-··.·"•:~'~": .; ~~ 	 Slgoat""' (ott , pc~rnf ottomey) 

\ t \~~::: ;-0 ~;\~~ ~~ [: Jennifer L. Hindley ·/ · 

""'-:.. t.-\· ··~.. PrHit'Nam" :- Print Name ;·..,<{t·· 


··~~·-, .. ,'," •, . _8e·.· . ~ _;; .·/ . 

. . ! ,_ ~I/J,•,·,~t, I r;J,\.J.--., • { 1 J , .;'(°,~-- I 


01 11 111···,·k~';lt,.,, '' ·' ~r12-S\d \ 	 ~ttorney in Fact & FL Ucen~;9R~~j~p~.'A'g:~nt.' ,,,,,. 

- ' 	 ;'.,i;,,;.'..;,'_,, '>":~:;.. . ··.. ,,',,.;','.\ij_;,,',,:-..·;_.:_~_- TAittlteest~ig/&:k{nature...:.otc''. • ,-. 	 Title · 1ff-' ,, . , ........ ···,,. , 

Attest: 	 ',. " . ,,_ \. 

{ ~1S·F fie( CdA e/ 	 Christi:::::" .,t~::\~i. ,'., ·~// ,, 
ntle 	 TJt!e Witness ' ·., '>- ·-.. ..- .~ 

; , ,, .; \.) 5~ ,... , 

Inquiries: (407) 834-0924~' ',, · ,)./"···--· ,,·.' 
Notes: (1) Prov;de supplemental execution by any additional parties, such as Jofnt ventgr~~· (2) 'Any,.'{fr,gut.ur\ · 
--.t:-~---- · - - arty shall be considered plural where dpp1Jcab/e• 

. 1,~J~ 

Contract# C18-2635-TDD 

FLORIDIAN CONSTRUCTION & DEVELOPMENT, INC. 

OKALOOSA ISLAND PUBLIC BEACH ACCESS 


IMPROVEMENTS 

EXPIRES: 07/31/2018 


s\Complled Project Manual - Released for Bids 7_10_17.doc 

Payment Bond 	 Page 00615-1 

http:Beach.fl
http:1,718,000.00
http:Any,.'{fr,gut.ur


Okaloosa Island Pu bile Beach Access Improvements June 28, 2017 
1. The Contractor and Surety, Jointly and severally, bind 
themselves, their heirs, executors, administrators, successors, 
and assigns to the Owner to pay for labor, materials, and 
equipment furnished for use In the performance of the 
Construction Contra ct, wh lch Is incorporated hereln by 
reference, subject to the following terms. 
2. If the Contractor promptly makes payment of all sums 
due to Claimants, and defends, Indemnifies, and holds harmless 
the Owner from claims, demands, liens, or suits by any person 
or entity seeking payment for labor, mater!als, or equipment 
furnished for use In the performance of the Construction 
Contract, then the Surety and the Contractor shall have no 
obligation under this Bond. 
3. If there Is no Owner Default under the Construction 
Contn1ct, the Surety's obligation to the Owner under this Bond 
shall arise after the Owner has promptly notified the Contractor 
and the Surety (at the address described in Paragraph 13) of 
clalms, demands, llens, or suits against the Owner or the 
Owner's property by any person or entity seeking payment for 
labor, materials, or equipment furnished for use in the 
performance of the Construction Contract, and tendered 
defense of such claims, demands, liens, or suits to the 
Contractor and the Surety. 
4. When the Owner has satisfied the conditions In 
Paragraph 3, the Surety shall promptly and at the Surety's 
expense defend, Indemnify, and hold harmless the Owner 
against a duly tendered claim, demand, lien, or suit. 
5. The Surety's obligations to a Claimant under this 
Bond shall arise after the following: 
S.1 Claimants who do not have a direct contract with the 
Contractor, 

5.1.1 have furnished a written notice of non-payment to 
the Contractor, stating with substantial accuracy the amount 
claimed and the name of the party to whom the materials 
were, or equipment was, furnished or supplied or for whom the 
labor was done or performed, within ninety (90) days after 
having last performed labor or last furnished materials or 
equipment included in the Claim; and 

5.1.2 have sent a Claim to the Surety (at the address 
described in Paragraph 13). 
5.2 Claimants who are employed by or have a direct 
contract with the Contractor have sent a Claim to the Surety (at 
the address described in Paragraph 13). 
6. If a notice of non-payment required by Paragraph 
5.1.1 ls given by the Owner to the Contractor, that Is sufficient 
to satisfy a Claimant's obllgatlon to furnls~ a written notice of 
non-payment under Paragraph 5.1.1. 
7. When a Clalmant has satisfied the conditions of 
Paragraph 5.1 or 5.2, whichever ls applicable, the Surety shall 
promptly and at the Surety's expense take the followlng 
actions: 
7.1 Send an answer to the Claimant, with a copy to the 
Owner, within sixty (60) days after receipt of the Claim, stating 
the amounts that are undisputed and the basis for challenging 
any amounts that are disputed; and 
7.2 Pay or arrange for payment of any undisputed 
amounts. 
7.3 The Surety's failure to discharge its obligations under 
Paragraph 7.1 or 7.2 shall not be deemed to constitute a waiver 
of defenses the Surety or Contractor may have or acquire as to 

a Claim, except as to undisputed amounts for which the Surety 
and Claimant have reached agreement. If, however, the Surety 
fails to discharge Its obligations under Paragraph 7.1 or 7.2, the 
Surety shall Indemnify the Claimant for the reasonable 
attorney's fees the Claimant Incurs thereafter to recover any 
sums found to be due and owlng to the Claimant. 
8. The Surety's total obligation sha II not exceed the 
amount of this Bond, plus the amount of reasonable attorney's 
fees provided under Paragraph 7.3, and the amount of this 
Bond shall be credited for any payments made in good faith by 
the Surety. 
9. Amounts owed by the Owner to the Contractor under 
the Construction Contract sha II be used for the performance of 
the Construction Contract and to satisfy claims, If any, under 
any construction performance bond. By the Contractor 
furnishing and the Owner accepting this Bond, they agree that 
all funds earned by the Contractor In the performance of the 
Construction Contract are dedicated to satisfy obligations of 
the Contractor and Surety under this Bond, subject to the 
Owner's priority to use the funds for the completion of the 
work. 
10. The Surety shall not be liable to the Owner, 
Claimants, or others for obligations of the Contractor that are 
unrelated to the Construction Contract. The Owner shall not be 
llable for the payment of any costs or expenses of any Claimant 
under this Bond, and shall have under this Bond no obligation 
to make payments to or give notice on behalf of Claimants, or 
otherwise have any obligations to Claimants under this Bond. 
11. The Surety hereby waives notice of any change, 
including changes of time, to the Construction Contract or to 
related subcontracts, purchase orders, and other obligations. 
12. No suit or action shall be commenced by a Claimant 
under this Bond other than In a court of competent Jurisdiction 
Jn the state in which the pm)ect that Is the subject of the 
Construction Contract Is located or after the expiration of one 
year from the date (1) on which the Clalmant sent a Claim to 
the Surety pursuant to Paragraph 5.1.2 or 5.2, or (2) on which 
the last labor or service was performed by anyone or the last 
materials or equipment were furnished by anyone under the 
Construction Contract, whichever of (1) or (2) first occurs. If 
the provisions of this paragraph are void or prohibited by law, 
the minimum period of limitation available to sureties as a 
defense in the Jurisdiction of the suit shall be applicable. 
13. Notice and Claims to the Surety, the Owner, or the 
Contractor shall be mailed or delivered to the address shown 
on the page on which their signature appears. Actual receipt of 
notice or Claims, however accomplished, shall be sufficient 
compliance as of the date received. 
14. When this Bond has been furnished to comply with a 
statutory or other legal requirement in the location where the 
construction was to be performed, any provision in this Bond 
conflicting with said statutory or legal requirement shall be 
deemed deleted herefrom and provisions conforming to such 
statutory or other legal requirement shall be deemed 
Incorporated herein. When so furnished, the Intent is that this 
Bond shall be construed as a statutory bond and not as a 
common !aw bond. 
15. Upon requests by any person or entity appearing to 
be a potential beneficiary of this Bond, the Contractor and 
Owner shall promptly furnish a copy of this Bond or shall permit 
a copy to be made. 
16. Definitions 
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Okaloosa Island Public Beach Access Improvements June 28, 2017 
16.1 Claim: A written statement by the Claimant Including 
at a minimum: 
1. The name of the Claimant; 
2. The name of the person for whom the labor was 
done, or materials or equipment furnished; 
3. A copy of the agreement or purchase order pursuant 
to which labor, materials, or equipment was furnished for use 
In the performance of the Construction Contract; 
4, A brief description of the labor, materials, or 
equJpment furnished; 
5. The date on which the Claimant last performed labor 
or last Furnished materials or equipment for use in the 
performance of the Construction Contract; 
6. The total amount earned by the Claimant for labor, 
materfals, or equipment furnished as of the date of the Claim; 
7. The total amount of previous payments received by 
the Claimant; and 
8. The total amount due and unpaid to the Claimant for 
labor, materials, or equipment furnished as of the date of the 
Claim. 
16.2 Claimant: An individual or entity having a direct 
contract with the Contractor or with a subcontractor of the 
Contractor to furnish labor, materials, or equipment for use 'in 
the performance of the Construction Contract. The term 
Claimant also includes any individual or entity that has rightfully 
asserted a claim under an appl!cable mechanic's lien or similar 

statute against the real property upon which the Project Is 
located. The intent of this Bond shall be to include without 
limitation In the terms of "labor, materials, or equipment" that 
part of the water, gas, power, light, heat, oil, gasoline, 
telephone service, or rental equipment used in the 
Construction Contract, architectural and engineering services 
required for performance of the work of the Contractor and the 
Contractor's subcontractors, and all other Items for which a 
mechanic's lien may be asserted In the jurisdiction where the 
labor, materials, or equipment were furnished. 
16.3 Construction Contract: The agreement between the 
Owner and Contractor identified on the cover page, including 
all Contract Documents and all changes made to the agreement 
and the Contract Documents. 
16.4 Owner Default: Failure of the Owner, which has not 
been remedied or waived, to pay the Contractor as required 
under the Construction Contract or to perform and complete or 
comply with the other material terms of the Construction 
Contract. 
16.5 Contract Documents: All the documents that 
comprise the agreement between the Owner and Contractor. 
17. If this Bond is issued for an agreement between a 
contractor and subcontractor, the term Contractor in this Bond 
shall be deemed to be Subcontractor and the term Owner shall 
be deemed to be Contractor. 
18, Mod ificatfons to th Is Bond are as follows: 
This bond is given to comply with section 255.05 Florida Statutes, and any action 
Instituted by a claimant under this bond for payment must be in accordance with 
the notice and time limitation provisions in Section 255.05(2), Florida Statutes. 

END OF DOCUMENT00615-PAYMENT BOND 
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Okaloosa Island Public Beach Access Improvements 	 June 28, 2017 

1 DOCUMENT 00610- PERFORMANCE BOND 

CONTRACTOR (name and address): 	 SURETY (name and address of principal place of 
business): 

Floridian Construction & Development Company, Inc. FCCI Insurance Company 

4592 Woodwind Drive, Destin, FL 32541 6300 University Parkway, Sarasota, FL 34240 

(850)654-0930 (941) 907-3224 

OWNER (name and address): Okaloosa Board of County Commissioners 
Inst. #3166732 Bk: 3322 Pg: 707 

1250 N. Eglin Parkway Page 1 of 3 Recorded: 10/17/2017 1 :53 PM 
Shalimar, FL 32579 RECORDING ARTICLE V: $12.00 RECORDING; $15.00 
(850) 689-5050 

CONSTRUCTION CONTRACT 

BOND 

Title 

DEPUTY CLERK HOHARA 
JD PEACOCK II CLERK OF COURTS, 
OKALOOSA COUNTY, FLORIDA 

Contract# C18-2635-TDD 
FLORIDIAN CONSTRUCTION & DEVELOPMENT, INC. 
OKALOOSA ISLAND PUBLIC BEACH ACCESS 
IMPROVEMENTS 
EXPIRES: 07/31/2018 
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Okaloosa Island Public Beach Access Improvements June 28, 2017 

1. The Contractor and Surety, Jointly and severally, bind 
themselves, their heirs, executors, administrators, successors, 
and assigns to the Owner for the perform anee of the 
Construction Contract, which Is incorporated herein by reference. 
2. If the Contractor performs the Construction Contract, 
the Surety and the Contractor shall have no obligation under this 
Bond, except when appl1cable to participate in a conference as 
provided in Paragraph 3. 
3. If there is no Owner Default under the Construction 
Contract, the Surety's obligation under this Bond shall arise after: 
3.1 The Owner first provides notice to the Contractor and 
the Surety that the Owner Is considering decfarlng a Contractor 
Default. Such notice shall indicate whether the Owner Is 
requesting a conference among the Owner, Contractor, and 
Surety to discuss the Contractor's performance. If the Owner 
does not request a conference, the Surety may, within five (5) 
business days after receipt of the Owner's notice, request such a 
conference. If the Surety timely requests a conference, the 
Owner shall attend. Unless the Owner agrees otherwise, any 
conference requested under this Paragraph 3.1 shall be held 
within ten (10) business days of the Surety's receipt of the 
Owner's notice. If the Owner, the Contractor, and the Surety 
agree, the Contractor shall be allowed a reasonable time to 
perform the Construction Contract, but such an agreement shall 
not waive the Owner's right, if any, subsequently to declare a 
Contractor Default; 
3.2 The Owner declares a Contractor Default, terminates 
the Construction Contract and notifies the Surety; and 
3.3 The Owner has agreed to pay the Balance of the 
Contract Price In accordance with the terms of the Construction 
Contract to the Surety or to a contractor selected to perform the 
Construction Contra ct. 
4. FaHure on the part of the Owner to comply with the 
notice requirement in Paragraph 3.1 shall not constitute a failure 
to comply with a condition precedent to the Surety's obligations, 
or release the Surety from Its obligations, except to the extent 
the Surety demonstrates actual prejudice. 
5. When the Owner has satisfied the conditions of 
Paragraph 3, the Surety shall promptly and at the Surety's 
expense take one of the following actions: 
5.1 Arrange for the Contractor, with the consent of the 
Owner, to perform and complete the Construction Contract; 
5.2 Undertake to perform and complete the Construction 
Contract 'itself, through its agents or independent contractors; 
5,3 Obta In bids or n egotlated prop osa Is from qualified 
contractors acceptable to the Owner for a contract for 
performance and completlon of the Construction Contract, 
arrange for a contract to be prepared for execution by the Owner 
and a contractor selected with the Owners concurrence, to be 
secured with performance and payment bonds executed by a 
qualified surety equivalent to the bonds issued on the 
Construction Contract, and pay to the Owner the amount of 
damages as described In Paragraph 7 in excess of the Balance of 
the Contract Price Incurred by the Owner as a result of the 
Contractor Default; or 
5.4 Waive Its right to perform and complete, arrange for 
completion, or obtain a new contractor, and with reasonable 
promptness under the circumstances: 
5.4,1 After Investigation, determine the amount for which it 
may be Hable to the Owner and, as soon as practicable after the 
amount Js determined, make payment to the Owner; or 

5.4.2 Deny liability In whole or In part and notify the Owner, 
citing the reasons for den ia I. 
6. If the Surety does not proceed as provided In Paragraph 
S with reasonable promptness, the Surety shall be deemed to be 
In default on this Bond seven days after receipt of an additional 
written notice from the Owner to the Surety demanding that the 
Surety perform its obligations under this Bond, and the Owner 
shall be entitled to enforce any remedy available to the Owner. If 
the Surety proceeds as provided In Paragraph 5.4, and the Owner 
refuses the payment or the Surety has denied llabillty, In whole 
or in part, without further notice the Owner shall be entltled to 
enforce any remedy available to the Owner. 
7. If the Surety elects to act under Paragraph 5.1, 5.2, or 
5.3, then the responsibilities of the Surety to the Owner shall not 
be greater than those of the Contractor under the Construction 
Contract, and the responsibilities of the Owner to the Surety shall 
not be greater than those of the Owner under the Construction 
Contract. Subject to the commitment by the Owner to pay the 
Balance of the Contract Price, the Surety is obligated, without 
duplication for: 
7.1 the responsibilities of the Contractor for correction of 
defective work and completion of the Construction Contra ct; 
7.2 additional legal, design professional, and delay costs 
resulting from the Contractor's Default, and resulting from the 
actions or failure to act of the Surety under Paragraph 5; and 
7.3 liquidated damages, or If no liquidated damages are 
specified In the Construction Contract, actual damages caused by 
delayed performance or non-performance of the Contractor. 
8. If the Surety elects to act under Paragraph 5.1, 5.3, or 
5.4, the Surety's liability is limited to the amount of this Bond. 
9, The Surety shall not be liable to the Owner or others for 
obllgatlons of the Contractor that are unrelated to the 
Construction Contract, and the Balance of the Contract Price shall 
not be reduced or set off on account of any such unrelated 
obligations. No right of action shall accrue on this Bond to any 
person or entity other than the Owner or its heirs, executors, 
administrators, successors, and assigns. 
10, The Surety hereby waives notice of any change, 
including changes of time, to the Construction Contract or to 
related subcontracts, purchase orders, and other obligations. 
11. Any proceeding, legal or equitable, under this Bond 
may be Instituted In any court of competent Jurisdiction in the 
location In which the work or part of the work Is located and shall 
be inst1tuted within two years after a declaration of Contractor 
Default or within two years after the Contractor ceased working 
or within two years after the Surety refuses or falls to perform Its 
obligations under this Bond, whichever occurs first. If the 
provisions of this paragraph are void or prohibited by law, the 
minimum periods of llmitations available to sureties as a defense 
In the jurisdiction of the suit shall be applicable. 
12. Notice to the Surety, the Owner, or the Contractor shall 
be mailed or delivered to the address shown on the page on 
which their signature appears. 

13. When this Bond has been furnished to comply with a 
statutory or other legal requirement in the location where the 
construction was to be performed, any provision in this Bond 
confllctlng with said statutory or legal requirement shall be 
deemed deleted herefrom and provisions conforming to such 
statutory or other legal requirement shall be deemed 
incorporated herein. When so furnished, the intent Is that this 
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Okaloosa Island Public Beach Access Improvements June 28, 2017 
Bond shall be construed as a statutory bond and not as a 
common law bond. 
14. Definitions 
14.1 Balance of the Contract Price: The total amount 
payable by the Owner to the Contractor under the Construction 
Contract after all proper adjustments have been made 
including allowance for the Contractor For any amounts received 
or to be received by the Owner In settlement of Insurance or 
other claims for damages to which the Contractor is entitled, 
reduced by all valid and proper payments made to or on behillf of 
the Contractor under the Construction Contract. 
14.2 Construction Contract: The agreement between the 
Owner and Contractor identified on the cover page, Including all 
Contract Documents and changes made to the agreement and 
the Contract Documents, 

14.3 Contractor Default: Fallure of the Contractor, which has 
not been remedied or waived, to perform or otherwise to comply 
with a material term of the Construction Contract. 
14.4 Owner Default: Failure of the Owner, which has not 
been remedied or waived, to pay the Contractor as required 
under the Construction Contract or to perform and compjete or 
comply with the other material terms of the Construction 
Contract. 
14.5 Contract Documents: All the documents that comprise 
the agreement between the Owner and Contractor. 
15. If this Bond Is Issued for an agreement between a 
contractor and subcontractor, the term Contractor in this Bond 
shall be deemed to be Subcontractor and the term Owner shall 
be deemed to be Contractor. 
16. Modifications to this Bond are as follows: 

END OF DOCUMENT 00610- PERFORMANCE BOND 
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Okaloosa Island Public Beach Access Improvements 	 June 28, 2017 

DOCUMENT 00510- NOTICE OF AWARD 

Date of Issuance: September 20, 2017 

Owner: 	 Okaloosa Board of County Commissioners Owners Contract No. TBD 

Engineer: 	 Genesis (Designer); Engineer's Project. No.: RFB TDD 46-17 
Okaloosa County PW (Construction Administrator) 

Project Title: 	 Okaloosa Island Public Beach Access Improvements 

Bidder: 	 Floridian Construction & Development Co., Inc. 

Bidder's Address: 4592 Woodwind Dr., Destin, FL 

TO BIDDER: 
You are notified that Owner has accepted your Base Bid dated August 9. 2017 for the above Contract, 

and that you are the Successful Bidder and are awarded a Contract for: Public Beach Access Improvements to 
the 4th, 5th, and 5th Public Beach Access Ways on Okaloosa Island. 

The Contract Price of the awarded Contract is: $ 1,718,000.00 on the basis of lump sum. 
• 	 Three (3) unexecuted counte rparts of the Agreement accompany this Notice of Award, and one copy of 

the Contract Documents accompanies this Notice of Award, or has been transmitted or made available 
to Bidder electron ically. 

• Three (3) sets of the Drawings will be delivered separately from the other Contract Documents. 
You must comply with the following conditions precedent within 15 days of the date of this Notice of Award: 

1. 	 Deliver to Owner three (3) counterparts of the Agreement, fully executed by Bidder. 
2. 	 Deliver with the executed Agreement(s) the Contract security [e.g., performance and payment bonds] 

and insurance documentation as specified in the Instructions to Bidders and General Conditions, Articles 
2 and 6. 

3. 	 Other conditions precedent (if any): 

Failure to comply with these conditions within the time specified will entitle Owner to consider you in default, 
annul this Notice of Award, and declare your Bid security forfeited . 

Within ten days after you comply with the above conditions, Owner will return to you one fully executed 
counterpart of the Agreement, together with any additiona l copies of the Contract Documents as indicated in 
Paragraph 2.02 of the General Conditions. 

Owner: Okaloosa Boa rd of County Commissioners 

By: ~ 	 'l~[,,~V-

Greg Kisela, Purchasing Director 

Copy: Engineer 

END OF DOCUMENT 00510- NOTICE OF AWARD 
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PROCUREMENT/CONTRACT/LEASE INTERNAL COORDINATION SHEET 


Procurement/Contract/Lease Number: ·-yY3 D Tracking Number: dlj-tif G,·-l 
Procurement/Contractor/Lessee Name: Athen·ir-, Cc,,;1S'1,tLJ\_!c;-rant Funded: YES~NO_ 

Purpose: 0tG!t:c£Ct I"~\ c>,--d -?tb\; ~ '¢,(?Ll Cih {--)cc_e_S.,'5 'J,):ZrC~ 

Date/Term: ..--)4 t'l/ ·oft Lu\ ~ l. ~ GREATER THAN $50,000 

Amount: 'I I J t~. 000 ' <) C,) 2. 0 GREATER THAN $25,000 

. ·-, v-10Department:----"......,____ 3. 0 $25,000 OR LESS 

A· "'1c~ VVt s·1Dept. Monitor Name: ___'0_=t-'-'-'-----

Purchasing Review 

Procurement or Contr~}"efse requirements are met: 

1 4\~~-~ t I G ~ Date:q~z..__5- \ 7 
Purchasing Director or designee Greg Kisela, Charles Powell, DeRita Mason, Matthew Young 

Approved as written: 

Date: _____ 
Grants Coordinator Renee Biby 

Risk Management Review 

Date: 9-As-.11 
Laura Porter or Krystal King 

wn~A;;;::e {1)f;6ei
Approved as wrirten: 

Date: tz2&~(7
County Attorney Gregory T. Stewart, Lynn Hoshihara, Kerry Parsons or Designee 

Following Okaloosa County approval: 

Contracts & Grants Office 

Document has been received: 

Contracts & Grants Manager 
Date: ____~ 

Marcella Eubanks, Mindy Kovalsky, Ashley Endris 

http:9-As-.11


DeRita Mason 

From: Parsons, Kerry <KParsons@ngn-tally.com > 
Sent: Tuesday, September 26, 2017 8:37 AM 
To: DeRita Mason; Lynn Hoshihara 
Cc: Greg Kisela 
Subject: RE: Floridian Contract-Beach Access Improvements 

Due to the need to get this onto this agenda, which has been relayed to us by staff, we have reviewed the Floridian 
contract and it is approved for legal purposes. However, an addendum will need to be drafted for the next board 
meeting, per our discussion this morning, to include federal provisions required in all contracts regardless offunding 
source. DeRita - this would be the language and federal attachment we worked on yesterday for the hazardous waste 
amendment -you can use the same language and attachment. 

Let me know if you have any questions, 
Kerry 

From: DeRita Mason [mailto:dmason@co.okaloosa.fl.us] 
Sent: Tuesday, September 26, 2017 8:42 AM 
To: Lynn Hoshihara 
Cc: Parsons, Kerry; Greg Kisela 
Subject: RE: Floridian Contract-Beach Access Improvements 

I will send the whole package now, but it will be in several different emails. I hope that is ol<ay. 

Sending in section, it is quite large. 

From: Lynn Hoshihara 
Sent: Monday, September 25, 2017 5:22 PM 
To: DeRita Mason <dmason@co.okaloosa.fl.us> 
Cc: Parsons, Kerry <KParsons@ngn-taffy.com>; Greg Kisela <gkisela@co.okaloosa.fl.us> 
Subject: Re: Floridian Contract-Beach Access Improvements 

DeRita, 

I have not reviewed or approved any contract related to this. If a contract was included in the RFP, it was 
merely a draft and the actual contract will need to go through contract coordination. You sent several one
page documents to us that we really can't make any sense of. Please clarify in detail what you need reviewed 
and approved. 

Thanks, 
Lynn 

Lynn M. Hoshihara 

Please note: Due to Florida's very broad public records laws, most written communications to or from County employees regarding 
County business are public records, available to the public and media upon request. Therefore, this written e-mail communication, 
including your e-mail address, may be subject to public disclosure. 

1 

mailto:gkisela@co.okaloosa.fl.us
mailto:KParsons@ngn-tally.com
mailto:dmason@co.okaloosa.fl.us
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OKALOOSA ISLAND PUBLIC BEACH 

AGCESS IMPROVEMENTS 


OKALOOSA ISLAND, FLORIDA 


PROJECT MANUAL 
Contract# C18-2635-TDD 
FLORIDIAN CONSTRUCTION &July 3, 2017 
DEVELOPMENT, INC. 
OKALOOSA ISLAND PUBLIC BEACH ASSESS 
IMPROVEMENTS 
EXPIRES: 07/31/2018 

~GENESIS 


BID #: RFB TDD 46-17 
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ADDENDUM! 


RFB TDD 46-17 


OKALOOSA ISLAND PUBLIC BEACH ACCESS 


IMPROVEMENTS 

This addendum corrects the address listed for the mandatory pre-bid meeting which will be held 
on July 19, 2017. The correct address is 1250 Miracle Strip Pkwy, Ft. Walton Beach, FL 32548. 



Okaloosa Island Public Beach Access Improvements 	 July 25, 2017 

ADDENDUM NO. 2 

TO: 	 ALL BIDDERS 

BID#: 	 RFB TDD 46-17 

PROJECT NAME: 	 OKALOOSA ISLAND PUBLIC BEACH ACCESS IMPROVEMENTS, OKALOOSA 
ISLAND, FLORIDA 

OWNER: 	 OKALOOSA BOARD OF COUNTY COMMISSIONERS 

JULY 25, 2017 

A Mandatory Pre-Bid Meeting was held on July 19, 2017. Pursuant to questions and comments received during 
the meeting, the following items are hereby incorporated into the procurement and contract documents, plans and 
specifications: 

ITEM NO. 1 - SECTION 00020 

The bid date has been revised. Bids will now be received until 3:00 PM local time on Ale!~Yst 2, 2Q17 August 9, 
2017. 

ITEM NO. 2 - SECTION 00100 

Emphasized the following articles and/or provided clarification to: 
• 	 Article 6 - Interpretations and Addenda - All questions must be in writing and submitted to the 

Purchasing Department uslng Form 00150 found in the Project Manual. Questions must be submitted no 
later than close of business on July 31, 2017. Owner will endeavor to reply to all questions no later than 
close of business on August 2, 2017. Receipt of all addenda shall be acknowledged on Attachment A to 
the Bid Form Section 00410. 

• 	 Article 7 - Bid security required, payable to OWNER in an amount of 5% of the Bidder's maximum bid 
price. 

• 	 Articles 11, 21, 22, 25, 26, 28, 29, 30, 31, 32 have forms that the Bidder must sign and submit with the 
Bid. The forms are identified as attachments and are part of Section 00410. 

• 	 Article 12.01 - Emphasized Bidders are required to submit one (1) original bid form (Section 00410) with 
all attachments and also to submit two (2) copies of the same; mark each set as either "original" or "copy." 

ITEM NO. 3- SECTION 00100 

Clarification 

Attachment B (Schedule of Subcontractors) is not required to submit a bid. Owner reserves the right to request 
this information prior to award. 

Revise Article 11.01 to read: 

11.01 "The contractor shall perform a minimum of 40=15 percent of work by his own ..... " 

ITEM NO. 4- SECTION 00100 

Add New Article 39: 
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ARTICLE 39-CERTIFICATION REGARDING LOBBYING 

39.01 The Bidder shall certify with his bid compliance with 31 U.S. C. 1352, 49 CRF Part 20 regarding lobbying. 
Note: For BIDDER's Convenience, this Certification Regarding Lobbying is enclosed as Attachment "N" 
with Section 00410 "Bid Form with Attachments" and is made a part of the Bid Package. 

ITEM NO. 5 - SECTION 0070 


Amend 1.01.A.40 (Defined term Substantial Completion) to add the following sentence: 

In addition to the aforesaid conditions, receipt of a Certificate of Occupancy issued by the Department of Growth 

Management shall be required for the project (or a specified part thereof) to be deemed "substantially completed." 


ITEM NO. 6 - SECTION 00520 


If the Base Bid Is awarded, then Article 4.02 shall be revised to read: 

4.02 Contract Times: Dates 

A The Work will be substantially completed on or before May 25, 2018, and ready for final payment in 
accordance with Paragraph 15.06 of the General Conditions on or before August 1, 2018. 

B. Parts of the Work shall be substantially completed on or before the following Milestone: 

1. Milestone 1: Public Beach Access #5 substantially complete with Certificate of Occupancy on or 
before March 1, 2018. 

2. Milestone 2: Public Beach Access #4 substantially complete with Certificate of Occupancy on or 
before April 16, 2018. 

If the Bid Alternate 1 is awarded, then Article 4.02 shall be revised to read: 

4.02 Contract Times: Dates 

A The Work will be substantially completed on or before April 16, 2018, and ready for final payment ln 
accordance with Paragraph 15.06 of the General Conditions on or before June 18, 2018. 

B. Parts of the Work shall be substantially completed on or before the following Milestone: 

1. Milestone 1: Public Beach Access #5 substantially complete with Certificate of Occupancy on or 
before March 1, 2018. 

If Bid Alternate 2 is awarded, then Article 4.02 shall be revised to read: 

4.02 Contract Times: Dates 

A. The Work will be substantially completed on or before March 1, 2018, and completed and ready for final 
payment in accordance with Paragraph 15.06 of the General Conditions on or before May 1, 2018. 

ITEM NO, 7 - SECTION 00410 

Delete Page 00410-3 from the project manual and replace with revised Page 00410-3 attached, and marked at 
top with "ADDENDUM No. 2." 

ITEM NO. 8 - SECTION 00800 
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Add the following sentence to the end of Article 7.02.B: 

The only exception to holiday work is that approval for work will be withheld by Owner for Thanksgiving, Friday 
following Thanksgiving, Christmas Eve, and Christmas day. Further, the Contractor shall schedule work so not to 
impede the progress of the Okaloosa Island Mardi Gras parade. 

ITEM NO. 9 - DRAWING C-5.0 for 4th Beach Park Site and Geometry Plan, 5th Beach Park Site and 
Geometry Plan, and 6th Beach Park Site and Geometry Plan 

Revise the model number for the two (2) outdoor showers from Model BS-200-ADA-LSHB Shower to Model BS
1200-ADA Shower. 

ITEM NO. 10- DRAWING C-8.0 for 4th Beach Park Site and Utility Plan, 5th Beach Park Site and Utility Plan, 
and 5th Beach Park Site and Utility Plan 

The drawings require the installation of a 1-1/2" gate valve, water meter, and backflow preventer in addition to a 
1-1/2" PVC potable water service. 

Revise the drawings to reflect a 1" gate valve, water meter, and backflow preventer in lieu of the 1-1/2" that is 
currently specified. The 1-1/2" PVC potable water service shall remain sized as-is; a 1-1/2" x 1" reducer shall be 
utilized immediately downstream of the backflow preventer assembly. 

ITEM NO. 11 - DRAWING C-8.0 for 4th Beach Park Site and Utility Plan, 5th Beach Park Site and Utility Plan, 
and 5th Beach Park Site and Utility Plan 

Clarification and Change: Notes 4 and 6 make reference to connection costs and fees for both water and sewer 
service. These are the fees charged by and paid directly to Okaloosa County Water & Sewer for the permanent 
meter set and other direct costs including capacity expansion charges. The Owner will pay these construction 
fees and fees for service for both water and sewer. Fees for water service during construction including all 
deposits and usage shall be borne by the Contractor. 

RECEIPT OF THIS ADDENDUM SHALL BE ACKNOWLEDGED BY WRITING THIS ADDENDUM NUMBER AND 
DATE IN THE SPACE PROVIDED ON PAGE 00410-6. 

Roy Petrey 
Roy Petrey, P .E. 
Public Works Engineering Office 
Okaloosa BOCC 
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ADDENDUM No. 2 

BID SUMMARY SHEET 


OKALOOSA ISLAND PUBLIC 

BEACH ACCESS IMPROVEMENTS 


FT. WALTON BEACH, FL 


ITEM DESCRIPTION TOTAL BID AMOUNT 

Base Bid 

Construct 4th, 5th and 5th 

Beach Park Developments 
(Complete per Plans for 
the Lump Sum Amount of). $ 

ITEM DESCRIPTION TOTAL BID AMOUNT 

Bid Alternate 1 

Construct 4th and 5th 

Beach Park Developments 
(Complete per Plans for 
the Lump Sum Amount 
of). $ 

ITEM DESCRIPTION TOTAL BID AMOUNT 

Bid Alternate 2 

Construct 5th Beach Park 
Development (Complete 
per Plans for the Lump 
Sum Amount of). $ 

Bid Form with Attachment Revised Page 00410-3 
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IDOCUMENT 00020-ADVERTISEMENT FOR BIDS 

OKALOOSA BOARD OF COUNTY COMMISSIONERS 

CRESTVIEW, FLORIDA 


RFB TDD 46-17 


Notice is hereby given that Sealed Bids for the construction of Okaloosa Island Public Beach Access Improvements/ RFB 
TDD 46-17 will be received by Board of County Commissioners of Okaloosa County at the Newman C. Brackin Building, in 
the Conference & Training Room #305, located at 302 N. Wilson St., Crestview, FL until 3:00 PM local time on August 2, 
2017, at which time the Bids received will be publicly opened and read. Bids may be submitted prior to the bid opening or 
delivered to the Clerk of Circuit Court, 302 N. Wilson St., Crestview, FL 32536. The Project consists of constructing up to 3 
public beach park developments entailing demolition, site work, utilities, building construction, boardwalks, electrical, 
mechanical, and plumbing. The work is further defined as shown on the Plans and as described by the Contract Documents. 

Bids will be received for a single prime Contract. Bids shall be on a lump sum basis as indicated in the Bid Form. 

The Issuing Office for the Bidding Documents is: Okaloosa Co. Engineering Dept., 1759 S. Ferdon Blvd., Crestview, FL 32536 
(850) 689-5772. Prospective Bidders may examine the Bidding Documents at the Issuing Office Monday through Friday 
between the hours of 8 AM - 4 PM. Bidding documents are available on compact disc (as portable document format (PDF) 
files) from the Issuing Office for a non-refundable charge of $20.00, including standard shipping. No printed copies of the 
bidding documents will be issued. Bid Documents may also be viewed at Okaloosa County Purchasing, 5479A Old Bethel 
Rd., Crestview, FL 32536. 

A mandatory pre-bid conference will be held at 1:30 PM local time on July 19, 2017 at the Emerald Coast Conference 
Center, Room Palm 1, located at 1215 Miracle Strip Pkwy, Ft. Walton Beach, FL 32548. 

Bid security shall be furnished in accordance with the Instructions to Bidders. 

All bids must be received in sealed envelopes reflecting on the outside thereof the Bidder's name and Okaloosa Island 
Public Beach Access Improvements/ RFB TDD 46-17. Any Bidder failing to mark outside of the envelope as set forth_ herein 
may not be entitled to have their bid considered. 

The Okaloosa BCC reserves the right to award the bid to the lowest responsive, responsible Bidder and to waive any 
irregularity or technicality in bids received. Okaloosa County shall be the sole judge of the bid and the resulting negotiated 
agreement that is in its best interest and its decision shall be final. 

All bids should be addressed as follows: 

Okaloosa Island Public Beach Access Improvements I RFB TDD 46-17 
Clerk of Circuit Court 
Attn: BCC Records 
Newman C. Brackin Bldg. 
302 N. Wilson St., Room 203 
Crestview, FL 32536 

OKALOOSA COUNTY 
BOARD OF COUNTY COMMISSIONERS 

Carolyn N. Ketchel Greg Kisela 
Chairman Purchasing Director 

END OF DOCUMENT 00020 - ADVERTISEMENT FOR BIDS 
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I DOCUMENT 00100- INSTRUCTION TO BIDDERS 

ARTICLE 1- DEFINED TERMS 

Terms used in these Instructions to BIDDERS will have the meanings indicated in the General Conditions and 

Supplementary Conditions. 

Additional terms used in these Instructions to Bidders have the meanings indicated below which are applicable 

to both the singular and plural thereof. 

1.01 	 Issuing Office - The office from which the Bidding Documents are to be issued and where the bidding 

procedures are to be administered. 
1.02 	 BIDDER -The individual or entity who submits a Bid directly to OWNER. 
1.03 	 Successful BIDDER - The lowest, responsible BIDDER submitting a responsive bid to whom OWNER (on 

the basis of OWNER's evaluation as hereinafter provided) makes an award. 

ARTICLE 2 - COPIES OF BIDDING DOCUMENTS 

2.01 	 Complete sets of the Bidding Documents in the number and for the deposit sum, if any, stated in the 
Advertisement or Invitation to Bid may be obtained from the Issuing Office. 

2.02 	 Complete sets of Bidding Documents must be used in preparing Bids; neither OWNER nor ENGINEER 
assume any responsibility for errors or misinterpretations resulting from the use of incomplete sets of 
Bidding Documents. 

2.03 	 OWNER and ENGINEER, in making copies of Bidding Documents available on the above terms, do so only 
for the purpose of obtaining Bids for the Work and do not authorize or confer a license or grant for any 
other use. 

ARTICLE 3 - QUALIFICATIONS OF BIDDERS 

3.01 	 To demonstrate qualifications to perform the Work, each BIDDER must be prepared to submit within 
five days of OWNER's request written evidence such as financial data, previous experience, present 
commitments and other such data as may be called for below. The successful low BIDDER will be 
required to acquire a county business license before the contract will be awarded. 

ARTICLE 4 - EXAMINATION OF BIDDING DOCUMENTS, OTHER RELATED DATA AND SITE 

4.01 	 Subsurface and Physical Conditions 
A. 	 Reference is made to the Supplementary Conditions for the identification of: 

1. 	 Those reports of explorations and tests of subsurface conditions at or contiguous to the Site, if 
any, that ENGINEER has used in preparing the Bidding Documents. 

2. 	 Those drawings of physical conditions in or relating to existing surface and subsurface 
structures at or contiguous to the Site (except Underground Facilities) that ENGINEER has used 
in preparing the Bidding Documents. 

B. 	 Copies of reports and drawings referenced in Paragraph 4.01.A will be made available by OWNER to 
any BIDDER on request. These reports and drawings are not part of the Contract Documents, but 
the "technical data" contained therein upon which BIDDER is entitled to rely as provided in 
Paragraph 5.03 of the General Conditions has been identified and established in Paragraph 5.03 of 
the Supplementary Conditions. BIDDER is responsible for any interpretation or conclusion BIDDER 
draws from any "technical data" or any other data, interpretations, opinions, or information 
contained in such reports or shown or indicated in such drawings. 
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4.02 	 Underground Facilities 
A. 	 Information and data shown or indicated in the Bidding Documents with respect to existing 

Underground Facilities at or adjacent or contiguous to the Site is based upon information and data 
furnished to OWNER and ENGINEER by OWNERs of such Underground Facilities, including OWNER, 
or others. ENGINEER assumes no responsibility for the accuracy or completeness of the 
information furnished by said OWNERs. 

4.03 	 Hazardous Environmental Condition 
A. 	 The Supplementary Conditions identify those reports and drawings relating to a Hazardous 

Environmental Condition identified at the Site, if any, that ENGINEER has used in preparing the Bid 
Documents. 

B. 	 Copies of reports and drawings referenced in Paragraph 4.03.A will be made available by OWNER to 
any BIDDER on request. These reports and drawings are not part of the Contract Documents, but 
the "technical data" contained therein upon which BIDDER is entitled to rely as provided in 
Paragraph 5.06 of the General Conditions has been identified and established in Paragraph 5.06 of 
the Supplementary Conditions. BIDDER is responsible for any interpretation or conclusion BIDDER 
draws from any "technical data" or any other data, interpretations, opinions, or information 
contained in such reports or shown or indicated in such drawings. 

4.04 	 Provisions concerning responsibilities for the adequacy of data furnished to prospective BIDDERs with 
respect to subsurface conditions, other physical conditions and Underground Facilities, and possible 
changes in the Bidding Documents due to differing or unanticipated conditions appear in Paragraphs 
5.03, 5.04 and 5.05 of the General Conditions. Provisions concerning responsibilities for the adequacy of 
data furnished to prospective BIDDERs with respect to a Hazardous Environmental Condition at the Site, 
if any, and possible changes in the Contract Documents due to any Hazardous Environmental Condition 
uncovered or revealed at the Site which was not shown or indicated in the Drawings or Specifications or 
identified in the Contract Documents to be within the scope of the Work, appear in Paragraph 5.06 of 
the General Conditions. 

4.05 	 On request, OWNER will provide BIDDER access to the Site to conduct such additional examinations, 
investigations, explorations, tests, and studies as BIDDER deems necessary for submission of Bid. BIDDER 
shall fill all holes and clean up and restore the Site to its former condition upon completion of such 
explorations, investigations, tests and studies. 

4.06 	 Reference is made to Article 8 of the General Conditions for the identification of the general nature of 
other work that is to be performed at the Site by OWNER or others (such as utilities and other prime 
contractors) that relates to the Work for which a Bid is to be submitted. On request, OWNER will 
provide to each BIDDER for examination access to or copies of Contract Documents (other than portions 
thereof related to price) for each other work. 

4.07 	 It is the responsibility of each BIDDER before submitting a Bid to: 
A. 	 examine and carefully study the Bidding Documents, including any Addenda and the other related 

data identified in the Bidding Documents; 
B. 	 visit the Site and become familiar with and satisfy BIDDER as to the general, local, and Site 

conditions that may affect cost, progress, and performance of the Work; 
C. 	 become familiar with and satisfy BIDDER as to all federal, state and local Laws and Regulations that 

may affect cost, progress, or performance of the Work; 
D. 	 carefully study all reports of explorations and tests of subsurface conditions at or contiguous to the 

Site and all drawings of physical conditions in or relating to existing surface or subsurface structures 
or contiguous to the Site (except Underground Facilities) which have been identified in the 
Supplementary Conditions as provided in Paragraph 5.03 of the General Conditions, and carefully 
study all reports and drawings of Hazardous Environmental Conditions, if any, at the Site which 
have been identified in the Supplementary Conditions as provided in Paragraph 5.06 of the General 
Conditions. 

E. 	 obtain and carefully study (or assume responsibility for doing so) all examinations, investigations, 
explorations, tests, studies and data concerning conditions (surface, subsurface and Underground 

\\ENGVM1\PWData\EngDiv\Projects_Patk,\21329-4th 5th and 6th Beach Accesses\Contract\Compilod Contract Updated 9_20_17.doc 

Instructions to Bidders 	 Page 00100-2 



Okaloosa Island Public Beach Access Improvements 	 June 28, 2017 

Facilities) at or contiguous to the Site which may affect cost, progress, or performance of the Work 
or which relate to any aspect of the means, methods, techniques, sequences, and procedures of 
construction to be employed by Bl DDER, including any specific means, methods, techniques, 
sequences, and procedures of construction expressly required by the Bidding Documents, and 
safety precautions and programs incident thereto; 

F. 	 agree at the time of submitting its Bid no further examinations, investigations, explorations, tests, 
studies, or data are necessary for the determination of its Bid for performance of the Work at the 
price bid and within the times and in accordance with the other terms and conditions of the Bidding 
Documents; 

G. 	 become aware of the general nature of the work to be performed by OWNER and others at the Site 
that relates to the Work as indicated in the Bidding Documents; 

H. 	 correlate the information known to BIDDER, information and observations obtained from visits to 
the Site, reports and drawings identified in the Bidding Documents, and all additional examinations, 
investigations, tests, studies, and data with the Bidding Documents; 

J. 	 promptly give ENGINEER written notice of all conflicts, errors, ambiguities, or discrepancies that 
BIDDER discovers in the Bidding Documents and confirm that the written resolution thereof by 
ENGINEER is acceptable to BIDDER; and 

J. 	 determine that the Bidding Documents are generally sufficient to indicate and convey 
understanding of all terms and conditions for the performance of the Work. 

4.08 	 The submission of a Bid will constitute an incontrovertible representation by BIDDER that BIDDER has 
complied with every requirement of this Article 4, that without exception the Bid is premised upon 
performing and furnishing the Work required by the Bidding Documents and applying any specific 
means, methods, techniques, sequences, and procedures of construction that may be shown or 
indicated or expressly required by the Bidding Documents, that BIDDER has given ENGINEER written 
notice of all conflicts, errors, ambiguities, and discrepancies that BIDDER has discovered in the Bidding 
Documents and the written resolutions thereof by ENGINEER are acceptable to BIDDER, and that the 
Bidding Documents are generally sufficient to indicate and convey understanding of all terms and 
conditions for performing and furnishing the Work. 

ARTICLE 5 - SITE AND OTHER AREAS 

5.01 	 The site is identified in the Bidding Documents. All additional lands and access thereto required for 
temporary construction facilities, construction equipment, or storage of materials and equipment to be 
incorporated in the Work are to be obtained and paid for by CONTRACTOR. Easements for permanent 
structures or permanent changes in existing facilities are to be obtained and paid for by OWNER unless 
otherwise provided in the Bidding Documents. 

ARTICLE 6 - INTERPRETATIONS AND ADDENDA 

6.01 	 All questions about the meaning or intent of the Bidding Documents are to be submitted to ENGINEER in 
writing prior to last day for questions. Interpretations or clarifications considered necessary by 
ENGINEER in response to such questions will be issued by Addenda mailed, emailed, faxed or delivered 
to all parties recorded by ENGINEER as having received the Bidding Documents. Questions received less 
than ten days prior to the date for opening of Bids may not be answered. Only questions answered by 
Addenda will be binding. Oral and other interpretations or clarifications will be without legal effect. 

6.02 	 Addenda may be issued to clarify, correct or change the Bidding Documents as deemed advisable by 
OWNER or ENGINEER. 

Note: For BIDDER's convenience, this form of Addendum Acknowledgement is enclosed as Attachment "A" 
with Section 00410 "Bid Form with Attachments" and is made a part of the Bid Package. 
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ARTICLE 7 - BID SECURITY 

7.01 	 A Bid must be accompanied by Bid security made payable to OWNER in an amount of 5% of BIDDER's 
maximum Bid price and in the form of a cashier's check or a Bid Bond on the form attached issued by a 
surety meeting the requirements of Paragraphs 6.01 and 6.02 of the General Conditions. 

7.02 	 The Bid security of the Successful BIDDER will be retained until such BIDDER has executed the Contract 
Documents, furnished the required contract security and met the other conditions of the Notice of 
Award, whereupon the Bid security will be released. Jf the Successful BIDDER fails to execute and deliver 
the Contract Documents and furnish the required contract security within 10 days after the Notice of 
Award, OWNER may annul the Notice of Award and the Bid security of that BIDDER will be forfeited. The 
Bid security of other BIDDERs whom OWNER believes to have a reasonable chance of receiving the 
award may be retained by OWNER until the earlier of ten (10) days after the effective date of the 
Agreement or sixty (60) days after the bid opening whereupon Bid security furnished by such BIDDER 
will be returned. 

7.03 	 Bid security of other BIDDERs that OWNER believes do not have a reasonable chance of receiving the 
award will be released within ten days after the Bid opening. 

ARTICLE 8- CONTRACT TIMES 

8.01 	 The number of days within which, or the dates by which, the Work is to be (a) Substantially Completed, 
and (b) also completed and ready for final payment, are set forth in Article 4 of the Agreement. 

ARTICLE 9 - LIQUIDATED DAMAGES 

9.01 	 Provisions for liquidated damages, if any, are set forth in Article 4 of the Agreement. 

ARTICLE 10 - SUBSTITUTE AND "OR-EQUAL" ITEMS 

10.01 	 The Contract, if awarded, will be on the basis of materials and equipment specified or described in the 
Bidding Documents without consideration of possible substitute or "or-equal" items. Whenever it is 
specified or described in the Bidding Documents that a substitute or "or-equal" item of material or 
equipment may be furnished or used by CONTRACTOR if acceptable to ENGINEER, application for such 
acceptance will not be considered by ENGINEER until after the Effective Date of the Agreement. The 
procedure for submission of any such application by CONTRACTOR and consideration by ENGINEER is set 
forth in the General Conditions and may be supplement in the General Requirements. 

ARTICLE 11- SUBCONTRACTORS, SUPPLIERS, AND OTHERS 

11.01 	 The contractor shall perform a minimum of 40 percent of work by his own work forces unless specifically 
authorized by the OWNER and ENGINEER and no Subcontractor shall be allowed to perform work on the 
project unless they are acceptable to the OWNER and ENGINEER. 

11.02 	 If OWNER requests the identity of certain Subcontractors, Suppliers, individuals or entities to be 
submitted to OWNER in advance of the Effective Date of the Agreement as provided for in Paragraph 
7.06 of the General Conditions, the apparent Successful BIDDER, and any other BIDDER so requested, 
shall within seven (7) days after receipt of a written request from the OWNER or the ENGINEER, submit 
to OWNER a list of all such Subcontractors, Suppliers, individuals, or entities proposed for those portions 
of the Work for which such identification is required. Such list shall be accompanied by experience 
statement with pertinent information regarding similar projects and other evidence of qualification for 
each such Subcontractor, Supplier, indivldual or entity if requested by OWNER. If OWNER or ENGINEER, 
after due investigation, has reasonable objection to any proposed Subcontractor, Supplier, individual, or 
entity, OWNER may, before the Notice of Award is given, request apparent Successful BIDDER to submit 
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a substitute, in which case apparent Successful BIDDER shall submit an acceptable substitute, BIDDER's 
Bid price will be increased (or decreased) by the difference in cost occasioned by such substitution, and 
OWNER may consider such price adjustment in evaluating Bids and making the Contract award. 

11.03 	 If apparent Successful BIDDER declines to make any such substitution, OWNER may award the Contract 
to the next lowest BIDDER that proposes to use acceptable Subcontractors, Suppliers, individuals or 
entities. Declining to make requested substitutions will not constitute grounds for forfeiture of the Bid 
security of any BIDDER. Any Subcontractor, Supplier, individual, or entity so listed and against which 
OWNER or ENGINEER makes no written objection prior to the giving of the Notice of Award will be 
deemed acceptable to OWNER and ENGINEER subject to subsequent revocation of such acceptance 
after the Effective Date of the Agreement as provided in Paragraph 7 .06 of the Genera I Conditions. 

11.04 	 CONTRACTOR shall not be required to employ any Subcontractor, Supplier, individual or entity against 
who CONTRACTOR has reasonable objection. 

Note: For BIDDER's convenience, this form of Schedule of Subcontractors is enclosed as Attachment "B" with 
Section 00410 "Bid Form with Attachments" and is made a part of the Bid Package. 

ARTICLE 12- PREPARATION OF BID 

12.01 	 The Bid Form is included with the Bidding Documents. The BIDDER shall submit an original and two (2) 
copies of the bid form. 

12.02 	 All blanks on the Bid Form shall be completed in ink or type written and the Bid Form signed in ink. A 
Bid price shall be indicated for each section, Bid item, alternate, adjustment unit price item, and unit 
price item listed therein, or the words "No Bid", "No Change", or "Not Applicable" entered. Bids having 
erasures or corrections must be initialed in ink by the BIDDER. If a correction is necessary, draw a single 
line through the entered figure and enter the corrected figure above it and initial the correction. Any 
illegible entries, pencil bids or corrections not initialed may not be accepted. 

12.03 	 A Bid by a corporation shall be executed in the corporate name by the president or a vice-president or 
other corporate officer who has legal authority to sign. The corporate seal shall be affixed and attested 
by the secretary or an assistant secretary. The corporate address and state of incorporation shall be 
shown below the signature. 

12.04 	 A Bid by a partnership shall be executed in the partnership name and signed by a partner (whose title 
must appear under the signature). The official address of the partnership shall be shown below the 
signature. 

12.05 	 A Bid by a limited liability company shall be executed in the name of the firm by a member and 
accompanied by evidence of authority to sign. The state of formation of the firm and the official address 
of the firm must be shown below the signature. 

12.06 	 A Bid by an individual shall show the BIDDER's name and official address. 
12.07 	 A Bid by a joint venture shall be executed by each joint venturer in the manner indicated on the Bid 

Form. The official address of the joint venture must be shown below the signature. 
12.08 	 All names shall be typed or printed in ink below the signatures. 
12.09 	 The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers of which shall be filled 

in on Attachment "A" with Section 00410 "Bid Form with Attachments". 
12.10 	 The address and telephone number for communications regarding the Bid shall be shown. 
12.11 	 If the BIDDER is an out-of-state corporation, the Bid shall contain evidence of BIDDER's authority and 

qualification to do business as an out-of-state corporation in the State of Florida. BIDDER's state 
contractor llcense number for the State of Florida shall also be shown on the Bid Form. Contractor shall 
be licensed in accordance with the requirements of Chapter 489 of the Florida Statutes. 
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ARTICLE 13- BASIS OF BID, EVALUATION OF BIDS 

13.01 	 Lump Sum 
A. 	 BIDDERs shall submit a Bid on a lump sum basis for the base Bid and include a separate price on a 

lump sum basis or each alternate Bid described in the Bid Form. 

ARTICLE 14 -SUBMITTAL OF BID 

14.01 	 A Bid shall be received no later than the date and time prescribed and at the place indicated in the 
advertisement or invitation to Bid and shall be enclosed in an opaque sealed envelope plainly marked 
with the Project title (and, if applicable, the designated portion of the Project for which the Bid is 
submitted), the name and address of BIDDER, and shall be accompanied by the Bid security and other 
required documents. If a Bid is sent by mail or other delivery system, the sealed envelope containing the 
Bid shall be enclosed in a separate package plainly marked on the outside with the notation "RFB Title", 
RFB Number" and the "RFB Opening Date & Time". A mailed Bid shall be addressed to: 

Clerk of Circuit Court 
Attn: BCC Records 
Newman C. Brackin Bldg. 
302 North Wilson Street, Suite 203 
Crestview, FL 32536 
NOTE: CRESTVIEW IS NOT A NEXT DAY DELIVERY SITE FOR OVERNIGHT CARRIERS. 

ARTICLE 15 - MODIFICATION AND WITHDRAWAL OF BID 

15.01 	 A Bid may be modified or withdrawn by an appropriate document duly executed in the manner that a 
Bid must be executed and delivered to the place where Bids are to be submitted prior to the date and 
time for the opening of Bids. 

15.02 	 If within 24 hours after Bids are opened any BIDDER files a duly signed written notice with OWNER and 
promptly thereafter demonstrates to the reasonable satisfaction of OWNER that there was a material 
and substantial mistake in the preparation of its Bid, that BIDDER may withdraw its Bid, and the Bid 
security will be returned. Thereafter, if the Work is rebid, that BIDDER will be disqualified from (1) 
further bidding on the Work, and (2) doing any work on the Contract, either as a subcontractor or any 
other capacity. 

ARTICLE 16-0PENING OF BIDS 

16.01 	 Bid opening shall be public, on the date and time specified on the Bid form. It is the BIDDER's 
responsibility to assure that his bid is delivered at the proper time and place. Offers by email, telegram, 
facsimile or telephone are not acceptable. 

16.02 	 Bids will be opened at the time and place indicated in the advertisement or invitation to Bid and, unless 
obviously non-responsive, read aloud publicly. A tabulation of the amounts of Bids will be made 
available to BIDDERS after the opening of Bids. 

ARTICLE 17- BIDS TO REMAIN SUBJECT TO ACCEPTANCE 

17.01 All Bids will remain subject to acceptance for the period of sixty (60) days after the day of the bid 
opening, but the OWNER may, in its sole discretion, release any Bid and return the Bid security prior to 
the end of this period. 

\\ENGVM1\PWData\EngDlv\Proj•ct•_Parks\21329 -4th Sth and 6th Beach Accessos\Contract\Complled Contract Updated 9_20_17.doc 

Instructions to Bidders 	 Page 00100-6 



Okaloosa Island Public Beach Access Improvements 	 June 28, 2017 

ARTICLE 18 - AWARD OF CONTRACT 

18.01 	 Right to Waive and Reject: 
A. 	 The Board of County Commissioners, in its absolute discretion, may reject any Bid or a BIDDER that 

has failed, in the opinion of the Board, to complete or perform and Okaloosa County contracted 
project in a timely fashion or has failed in any other way, in the opinion of the Board, to perform a 
prior contract in a satisfactory manner, and has directed the Okaloosa County Purchasing Director 
to emphasize this condition to potential proposers. 

B. 	 There is no obligation on the part of the County to award the Bid to the lowest BIDDER, and the 
County reserves the right to award the Bid or BIDDER submitting a responsive Bid with a resulting 
negotiated Agreement which is most advantageous and in the best interest of Okaloosa County and 
to reject any and all Bids or to waive any irregularity or technicality in Bids received. Okaloosa 
County shall be the sole judge of the Bid and the resulting negotiated Agreement that is in the best 
interest and its decision shall be final. 

C. 	 The Board of County Commissioners reserves the right to waive any informalities or reject any and 
all Bids, in whole or part, to utilize any applicable state contracts in lieu of or in addition to this Bid 
and to accept the Bid that in its judgement will best serve the interest of the County. 

D. 	 The Board of County Commissioners specifically reserves the right to reject any conditional Bids and 
will normally reject those which made it impossible to determine the true amount of the Bid. Each 
item must be Bid separately and no attempt is to be made to tie any item or items to any other 
item or items. 

18.02 Disqualification of BlDDERs: 

Any of the following reasons may be considered as sufficient for the disqualification of a BIDDER and the 

rejection of his Bid or Bids: 


A. 	 More than one Bid for the same work from an individual, firm or corporation under the same or 
different name. 

B. 	 Evidence that the BIDDER has a financial interest in the firm of another BIDDER for the same work. 
C. 	 Evidence of collusion among BIDDERs: Participants in such collusio_n will receive no recognition as 

BIDDERs for any future work of the County until such participant shall have reinstated as a qualified 
BIDDER. 

D. 	 Uncompleted work which in the judgement of the County might hinder or prevent the prompt 
completion of additional work if awarded. 

E. 	 Failure to pay or satisfactorily settle all bills due for labor and material on former contracts in force 
at the time of advertisement for Bids. 

F. 	 Default under previous contract. 
G. 	 The Board of County Commissioners, in its absolute discretion, may reject any Bid or a BIDDER that 

has failed, in the opinion of the Board, to complete or perform and Okaloosa County contracted 
project in a timely fashion or has failed in any other way, in the opinion of the Board, to perform a 
prior contract in a satisfactory manner, and has directed the Okaloosa County Purchasing Director 
to emphasize this condition to potential proposers. 

H. 	 Listing of the BIDDER by any Local, State or Federal Government on its barred/suspended vendor 
list. 

ARTICLE 19-SIGNING OF AGREEMENT 

19.01 	 When OWNER issues a Notice of Award to the Successful BIDDER, it shall be accompanied by the 
required number of unsigned counterparts of the Agreement with the other Contract Documents which 
are identified in the Agreement as attached thereto. Within 15 days thereafter, Successful BIDDER shall 
sign and deliver the required number of counterparts of the Agreement and attached documents to 
OWNER. Within ten days thereafter, OWNER shall deliver one fully signed counterpart to Successful 
BIDDER with a complete set of the Drawings with appropriate identification. 
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ARTICLE 20 - PUBLIC ENTITY CRIME INFORMATION 

20.01 	 A person or affiliate who has been placed on the convicted vendor list following a conviction for a public 
entity crime may not submit a bid on a contract to provide any goods or services to a public entity, may 
not submit a bid on a contract with a public entity for the construction or repair of a public building or 
public work, may not submit bids on leases of real property to the public entity, may not be awarded or 
perform work as contractor, supplier, subcontractor, or consultant under a contract with any public 
entity, and may not transact business with any public entity in excess of the threshold amount provided 
in Section 287 .017, Florida Statues, for CATEGORY TWO for the period of 36 months from the date of 
being placed on the convicted vendor list. 

ARTICLE 21 - CONFLICT OF INTEREST 

21.01 	 The award hereunder is subject to the provision of Chapter 112, Florida Statues. All BIDDERs must 
disclose with their bid proposal the name of any officer, director or agent who is also a public officer or 
an employee of the Okaloosa County Board of County Commissioners, or any of its agencies. Further, all 
BIDDERs must disclose with their bid proposal the name of any County officer or employee who owns, 
directly or indirectly an interest of five percent (5%) or more in the firm or any of its branches. 

21.02 	 The Contractor, prior to or at the time of submission of the bid proposal, must file a statement with the 
Clerk of Circuit Court of Okaloosa County, or other designated official in the case of another OWNER, if 
he is an officer or employee of the County, disclosing his or spouse's or child's interest and the nature of 
the intended business. 

Note: For BIDDER's convenience, this form of Conflict of Interest Disclosure is enclosed as Attachment "C1' with 
Section 00410 "Bid Form" and is made a part of the Bid Package. 

ARTICLE 22- RECYCLED CONTENT INFORMATION 

22.01 	 In support of the Flqrida Waste Management Law, BIDDERs are encouraged to supply with their bid any 
information available regarding recycled material content in the projects bid. The County is particularly 
interested in the type of recycled material used (such as paper, plastic, glass, metal, etc.) and the 
percentage of recycled material contained in the product. The County also requests information 
regarding any known or potential material content in the product that may be extracted and recycled 
after the product has served its intended purpose. 

Note: For BIDDER's convenience, this form of Recycled Content is enclosed as Attachment "D" with Section 
00410 "Bid Form with Attachments" and is made a part of the Bid Package. 

ARTICLE 23 - .O.UTMORITV TO PIGGYBACK (THIS SECTION NOT APPLICABLE) 

23.01 	 All BIDDERs submitting a resr:ionse to this Request fur Bid agree that such resr:ioAse also constitutes a bid 
to all governmental agencies under the same conditions, fur the same contract r:irice, and for the same 
effective r:ieriod as this bid, should tl:ie BIDDfR feel it is their best interest to do so. 

23.02 	 Each governmental agency Elesiring to accer:it these 1:Jids and mal<e an a·.vard tl:iereof shall do so 
inEler:ienElentl',' of any other governmental agency. Eacl:i agency shall be resr:ionsible fur its o·Nn 
131:1rchases and eacl:i sl:iall be liable only fur n:iaterials and/or services ordereEl and received b•; it, and no 
agency assumes a AY liability by virtue of tl:iis bid. 

23.03 	 This AgreeA'lent in no way restricts or interferes with the right of any gevernn:iental agency to bid an•,· or 
all items. 
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ARTICLE 24- PRE-BID CONFERENCE 

24.01 	 A mandatory Pre-Bid conference will be held at 1:30 PM (local time) on Wednesday July 19, 2017 at the 
Emerald Coast Conference Center, Room Palm 1, located at 1215 Miracle Strip Parkway, Ft. Walton 
Beach, FL, 32548. Representatives of OWNER and ENGINEER will be present to discuss the Project. 
BIDDERs are required to attend and participate in the conference. ENGINEER will transmit to all 
prospective BIDDERs of record such Addenda as ENGINEER considers necessary to response to questions 
arising at the conference. Oral statements may not be relied upon and will not be binding or legally 
effective. 

ARTICLE 25 - IDENTICAL TIE PROPOSALS 

25.01 	 Preferences shall be given to businesses with drug-free workplace programs. Should two or more 
proposals which are equal with respect to price, quality and service be received by the County for the 
procurement of commodities or contractual services, a proposal received from a business that certifies 
that it has implemented a drug-free workplace program shall be given preference in the award process. 
In order to determine whether or not a business has such a program, the enclosed Drug-Free Workplace 
Certification form must be submitted with the bid. Failure to submit this Certification will result in your 
bid being declared non-responsive; provided, however, that the low BIDDER may be given the 
opportunity to submit the Certification to the County within five (5) calendar days after notification by 
the County if this is determined to be the best interest of the County. 

25.02 	 Established procedures for processi.ng tie proposals will be followed if none of the tied vendors have a 
drug-free workplace program. 

Note: For BIDDER's convenience, this form of Drug-Free Workplace Certification is enclosed as Attachment "E'1 

within Section 00410 "Bid Form with Attachments" and is made a part of the Bid Package. 

ARTICLE 26 - INDEMNIFICATION AND HOLD HARMLESS 

26.01 	 Each BIDDER must submit with his bid an executed sworn certification that he will comply with the Hold 
Harmless in accordance with the provisions of Florida Statues, Section 725.06. 

26.02 	 To the fullest extent permitted by law, CONTRACTOR shall indemnify hold harmless OWNER, its officers 
and employees from liabilities, damages, losses, and costs including but not limited to reasonable 
attorney fees, to the extent caused by the negligence, recklessness, or intentionally wrongful conduct of 
the CONTRACTOR and other persons employed or utilized by the CONTRACTOR in the performance of 
this Agreement. 

Note: For BIDDER's convenience, this Indemnification and Hold Harmless is enclosed as Attachment "F" with 
Section 00410 "Bid Form Attachments" and is made a part of the Bid Package. 

ARTICLE 27- DISCRIMINATION 

27.01 	 An entity or affiliate who has been placed on the discriminatory vendor list may not submit a bid on a 
contract to provide goods or services to a public entity, may not submit a bid on a contract with a public 
entity for the construction or repair of a public building or public work, may not submit bids on leases of 
real property to a public entity, may not award or perform work as a contractor, supplier, subcontractor, 
or consultant under contract with any public entity, and may not transact business with any public 
entity. 

27.02 	 BIDDER will not discriminate against any employee or an applicant for employment because of race, 
color, religion, gender, sexual orientation, national origin, age, familial status or handicap. 
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ARTICLE 28 - CONTRACT SECURITY AND INSURANCE 

28.01 	 Each BIDDER along with his insurance agent/carrier shall review the insurance requirements for this 
project and each BIDDER shall submit with his bid an executed sworn certification that insurance policies 
currently in effect meet the requirements or that a quotation for additional policies or policy 
modifications was obtained to meet the requirements of this project. 

28.02 	 Article 6 of the General Conditions, as may be modified by the Supplementary Conditions, sets forth 
OWNER's requirements as to performance and payment Bonds and insurance. When the Successful 
BIDDER delivers the executed Agreement to OWNER, it must be accompanied by such Bonds and 
Insurance Certificates. 

Note: For BIDDER's convenience, this Insurance Compliance Certification is enclosed as Attachment "G" with 
Section 00410 "Bid Form with Attachments" and is made a part of the Bid Package. 

ARTICLE 29 - NO CONTACT CLAUSE 

29.01 	 The Okaloosa County Board of County Commissioners has established a solicitation silence policy (No 
Contact Clause) that prohibits oral and written communication regarding all formal solicitations for 
goods and services (formal bids, Request for Proposals, Requests for Qualifications) issued by the Board 
through the County Purchasing Department. The period commences when the procurement document 
is received by BIDDER and terminates when the Board of County Commissioners approves an award. 
Each BIDDER shall review and sign the enclosed form indicating that the BIDDER agrees to abide by the 
County's "No Contact Clause" and understands that a violation of this policy shall result in 
disqualification of their bid. 

Note: For BIDDER's convenience, this No Contact Clause is enclosed as Attachment "H" with Section 00410 "Bid 
Form with Attachments" and is made a part of the Bid Package. 

ARTICLE 30 - PROTECTION OF RESIDENT WORKERS 

30.01 	 The Okaloosa County Board of County Commissioners actively supports the Immigration & Nationality 
Act (INA} which includes provisions addressing employment eligibility, employment verification, and 
nondiscrimination. Under the I NA, employers may hire only persons who may legally work in the United 
States, (i.e., citizens and nationals of the U.S.) and aliens authorized to work in the U.S. the employer 
must verify the identity and employment eligibility of anyone to be hired, which includes completing the 
Employment Eligibility Verification. The contractor shall establish appropriate procedures and controls 
so no services or products under the contract documents will be performed or manufactured by any 
worker who is not legally eligible to perform such services or employment. 

30.02 	 Okaloosa County reserves the right to request documentation showing compliance with the 
requirement. 

30.03 	 BIDDERs doing construction business with Okaloosa County are required to use the Federal Government 
Department of Homeland Security's website and use the E-Verify Employment Eligibility Verifications 
System to confirm eligibility of all new and existing employees hired by the CONTRACTOR during the 
term of the Contract and shall expressly require subcontractors performing work or providing services 
pursuant to the Contract to likewise utilize the E-Verify system during the Contract term. 

Note: For BIDDER's convenience, this Federal E-Verify Compliance Certification is enclosed as Attachment "I" 
with Section 00410 "Bid Form with Attachments" and is made a part of the Bid Package. 

ARTICLE 31- CHILD LABOR 

31.01 	 BIDDER certifies no knowledge of forced nor indentured child labor from any person under the age of 18 
was used in the supply of any end product that was mined, produced or manufactured in a 
corresponding country as defined in 48 CFR 52.222-18. 
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Note: For BJDDER's convenience, this Certification Regarding Child Labor is enclosed as Attachment "J" with 
Section 00410 "Bid Form with Attachments" and is made a part of the Bid Package. 

ARTICLE 32 - NON-COLLUSION STATEMENT 

32.01 	 BIDDER certifies that it has entered into no Agreement to commit a fraudulent, deceitful, unlawful or 
wrongful act, or any act which may result in an unfair advantage over other BJDDERs. See Florida 
Statute 838.22. 

Note: For BIDDER's convenience, this Non-Collusion Statement is enclosed as Attachment "K" with Section 
00410 "Bid Form with Attachment" and is made a part of the Bid Package. 

ARTICLE 33 - LOCAL PREFERENCE 

33.01 	 Okaloosa County reserves the right to grant a preference to in-county BIDDERs only when bids are 
received from firms located in states, counties, municipalities or other political subdivisions which offer 
preference to BIDDERs located in such political subdivision. The amount of preference given to local 
BIDDERs will be the same as that given by the state, county, municipality or other political subdivisions 
in which BIDDER is located. If the political subdivision in which a BIDDER is located offers a preference 
to its local firms, that BIDDER must plainly state the extent of such preference to include the amount 
and type preference offers. Any BIDDER failing to indicate such preference will be removed from the 
County bid list and any and all bids from that firm will be rejected. 

ARTICLE 34- REORGANIZATION OR BANICRUPTCV PROCEEDINGS 

34.01 	 Bids will not be considered from BIDDERs who are currently involved in official financial reorganization 
or bankruptcy proceedings. 

ARTICLE 35 - REVIEW OF PROCUREMENT DOCUMENTS 

35.01 	 Per Florida Statute 119.071(1)(b)2. sealed bids, proposals, or replies received by an agency pursuant to a 
competitive solicitation are exempt from s. 119.07(1) (Inspection and copying of public records) and s. 
24(a), Art. I of the State Constitution until such time as the agency provides notice of an intended 
decision or until 30 days after opening the bids, proposals, or final replies, whichever is earlier. 

ARTICLE 36 - COMPLIANCE WITH FLORIDA STATUTE 119.071 

36.01 	 The Bl ODER shall comply with all the provisions of section 119.071, Florida Statutes relating to the public 
records which requires, among other things, that the BIDDER: (a) Keep and maintain public records; (b) 
Provide the public with access to public records on the same terms and conditions that the public 
agency would provide the records; (c) Ensure that public records that are exempt or confidential and 
exempt from public records disclosure requirements are not disclosed except as authorized by law; and 
(d) Meet all requirements for retaining public records and transfer, at no cost, to the public agency all 
public records in possession of the BIDDER upon termination of the contract. 

ARTICLE 37 - HIERARCHY OF CONTRACT DOCUMENTS 

37.01 	 In the event of conflicts, inconsistencies, discrepancies or ambiguities between the Contract Document 
arise, unless otherwise provided, the controlling instrument shall be determined by the descending 
order of the Contract Documents as follows: 

1. Modifications issued after the execution of the Agreement 
2. Addenda issued after the Bid Specifications were advertised to potentia I Bidders 
3. Agreement between Owner & Contractor for Construction Contract 
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4. Supplementary Conditions 
5. EJCDC General Conditions, 2013 Edition 
6. Plans 
7. Computed dimensions govern over scaled dimensions 

ARTICLE 38-APPLICABLE LAWS & REGULATIONS 

38.01 	 All applicable Federal and State laws, County and municipal ordinances, orders, rules and regulations of 
all authorities having jurisdiction over the project shall apply to the bid th rough out, and they will be 
deemed to be included in the contract the same as though they were written in full therein. 

END OF DOCUMENT 00100 - INSTRUCTIONS TO Bl DOERS 
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j DOCUMENT 00150- PRE-BID QUESTION FORM 

Project Title: RFB # TDD 46-77 Okaloosa Island 

Public Beach Access Improvements 

Direct All Pre-Bid Questions To: 

Purchasing Department 

Okaloosa County Board of County Commissioners 

5479A Old Bethel Road 


Crestview, FL 32536 

Phone: (850) 689-5960 

Fax: (850) 689-5998 


The following questions concerning the Specifications (Ref Section/Page/Paragraph}: 

Section/Page/Para. 

The following questions concerning the Drawings (Ref Sheet Number): 

Sheet No. 

Questions submitted by:________________________________ 

Name Organization 

Phone Fax 

Email 

Page of 

END OF DOCUMENT 00150 - PRE BID QUESTION FORM 
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!DOCUMENT 00200- TECHNICAL DATA 

Report dated August 20, 2014, prepared by Larry M. Jacobs & Associates, Inc., Pensacola, Fl., 

entitled: "Report of Geotechnical Exploration 4th, 5th, and 6th Beach Park Development, Okaloosa County, 

Florida", consisting of 15 pages follows this page. 
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[oowMENT 00410 -- BID FORM WITH ATIACHMENTS 

ARTICLE 1- BID RECIPIENT 

1.01 	 This Bid is submitted to: Okaloosa Board of County Commissioners 

1.02 	 The undersigned BIDDER proposes and agrees, if this Bid Is accepted, to enter into an Agreement with 
OWNER in the form included in the Bidding Documents to perform all Work as specified or indicated In 
the Bidding Documents for the prices and within the times indicated in this Bid and In accordance with 
the other terms and conditions of the Bidding Documents. 

ARTICLE 2 - BIDDER'S ACKNOWLEDGEMENTS 

2.01 	 BIDDER accepts all of the terms and conditions of the Instructions to BIDDERs, including without 
!imitation those dealing with the disposition of Bid security. This Bid will remain subject to acceptance 
for 60 days after the Bid opening, or for such longer period of time that BIDDER may agree to in writing 
upon request of OWNER. 

ARTICLE 3- BIDDER'S REPRESENTATIONS 

3.01 	 In submitting this Bid, BIDDER represents that: 
A. 	 BIDDER has examined and carefully studied the Bidding Documents, and any data and reference 

items identified in the Bidding Documents, and hereby acknowledges receipt of the Addenda as 
defined in Attachment "A". 

B. 	 BIDDER has visited the Site, c_onducted a thorough, alert visual examination of the Site and adjacent 
areas, and become familiar with and satisfied Itself as to the general, local, and Site conditions that 
may affect cost, progress, and performance of the Work. 

C. 	 BIDDER Is familiar with and has satisfied itself as to all Laws and Regulations that may affect cost, 
progress, and performance of the Work. 

D. 	 BIDDER has carefully studied all: (1) reports, if any, of explorations and tests of subsurface 
conditions at or adjacent to the Site and all drawings of physical conditions relating to existing 
surface or subsurface structures at the Site that have been identified in the Supplementary 
Conditions, especially with respect to Technical Data in such reports and drawings, and (2) reports 
and drawings relatlng to Hazardous Environmental Conditions, if any, at or adjacent to the Site that 
have been identified in the Supplementary Conditions, especially with respect to Technical Data In 
such reports and drawings. 

E. 	 BIDDER has considered the information known to BIDDER itself; Information commonly known to 
contractors doing business in the locality of the Site; information and observations obtained from 
visits to the Site; the Bidding Documents; and any Site~related reports and drawings Identified in 
the Bidding Documents, with respect to the effect of such information, observations, and 
documents on (1) the cost, progress, and performance of the Work; (2) the means, methods, 

techniques, sequences, and procedures of construction to be employed by BIDDER; and (3) 
BIDDER's safety precautions and programs. 

F. 	 BIDDER agrees, based on the information and observations referred to In the preceding paragraph, 
that no further examinations, investigations, explorations, tests, studies, or data are necessary for 
the determination of this Bid for performance of the Work at the price bid and within the times 
required, and in accordance with the other terms and conditions of the Bidding Documents. 

G. 	 BIDDER is aware of the general nature of work to be performed by OWNER and others at the Site 
that relates to the Work as indicated in the Bidding Documents. 
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H. 	 BIDDER has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that 
BIDDER has discovered In the Bidding Documents, and confirms that the written resolution thereof 
by Engineer is acceptable to BIDDER. 

I. 	 The Bidding Documents are generally sufficient to indicate and convey understanding of all terms 
and conditions for the performance and furnishing of the Work . 

.J. 	 The submission of this Bid constitutes an incontrovertible representation by BIDDER that BIDDER 
has complied with every requirement of this Article, and that without exception the Bid and all 
prices In the Bid are premised upon performing and furnishing the Work required by the Bidding 
Documents. 

ARTICLE 4- BIDDER'S CERTIFICATION 

4.01 	 BIDDER certifies that: 
A. 	 This Bid Is genuine and not made In the interest of or on behalf of any undisclosed Individual or 

entity and Is not submitted in conformity with any collusive agreement or rules of any group, 
association, organization, or corporation; 

B. 	 BIDDER has not directly or indirectly Induced or solicited any other BIDDER to submit a false or 
sham Bid; 

C. 	 BIDDER has not solicited or induced any individual or entity to refrain from bidding; and 
D. 	 BIDDER has not engaged in corrupt, fraudulent, collusive, or coercive practices In competing for the 

Contract. For the purposes of this Paragraph 4.01.D: 
1. 	 "corrupt practice" means the offering, giving, receiving, or soliciting of any thing of value likely 

to Influence the action of a public offrcial in the bidding process; 
2. 	 "fraudulent practice" means an intentional misrepresentation of facts made (a) to Influence 

the bidding process to the detriment of OWNER, (b) to establish bid prices at artificial non
competitive levels, or (c) to deprive OWNER of the benefits of free and open competition; 

3. 	 ''.collusive practice" means a scheme or arrangement between two or more BIDDERs, with or 
without the knowledge of OWNER, a purpose of whtch Is to establish bid prices at artificial~ 
non-competitive levels; and 

4. 	 "coercive practice" means harming or threatening to harm, directly or Indirectly, persons or 
their property to Influence their participation in the bidding process or affect the e execution 
of the Contract. 

ARTICLE 5 - BASIS OF BID 

5.01 	 BIDDER acknowledges that (1) each Bid Unit Price includes an amount considered by BIDDER to be 
adequate to cover CONTRACTOR'S overhead and profit for each separately identified item, and (2) 
estimated quantities are not guaranteed, and are solely for the purpose of comparison of Bids, and final 
payment for all unit price Bid items will be based on actual quantities, determined as provided In the 
Contract Documents. Unit Prices have been computed In accordance with Paragraph 13.038 of the 
General Conditions. 

5.02 	 BIDDER will complete the Work in accordance with the Contract Documents for the following price(s): 

\\ENGVM L\PWD,ta\Eo~Dlv\Projects__Pork,\4th Sth and 6th\Spoclficatlons\Compll•d Projoct Manual - Holeas•d for Dlds 7_10_17.doc 

Bld Form with Attachments 	 Page 00410-2 



Okaloosa Island Public Beach Access Improvements July 25, 2017 

ADDENDUM No. 2 

BIO SUMMARY SHEET 

OKALOOSA ISLAND PUBLIC 

BEACH ACCESS IMPROVEMENTS 


FT. WALTON BEACH, FL 


ITEM DESCRIPTION TOTAL BID AMOUNT 
Construct 4t\ 5th and 6th ;/ff ~ 
Beach Park Developments fl, l, 7 l8i Q00 ;¥(Complete per Plans for 

~ ::,, q ~~ Base Bid the Lump Sum Amount of). $ .::::=-,!~ 
I 

ITEM 

Bid Alternate 1 

DESCRIPTION 
Construct 4th and 5th 

Beach Park Developments 
(Complete per Plans for 
the Lump Sum Amount 
of). $ 

TOTAL BID AMOUNT 

J. /4-6.c;QOos-_ 
' 

ITEM DESCRIPTION TOTAL BID AMOUNT 
Construct 5th Beach Park 
Development (Complete 
per Plans for the Lump 

Bid Alternate 2 Sum Amount of). 
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