CONTRACT, LEASE, AGREEMENT CONTROL FORM

Date: 10//6/2017

Contraci/Lease Control #: C18-2435-T0D

Procurement#; RFB IDD 46-17

Confract/Lease Type: CONIRACT

Award To/Lessee: FLORIDIAN CONSTRUCTION & DEVELOPMENT, INC.
Owner/Lessor: OKALOQOSA COUNTY

Effective Date; 10/04/2017

Expiration Date; 01/31/2019

Description of

Conftract/lLease: OKALOOSA ISLAND PUBLIC BEACH ACCESS IMPROVEMENTS
Department: DD

Department Monitor: ADAMS

Monitor's Telephone #: 850-609-3897

Monitor's FAX # or Bmail; JADAMS@MYOKALOOSA.COM

Closed:

Cc:  Finance Department Contracts & Grants Office



mailto:JADAMS@MYOKALOOSA.COM

CONTRACT, LEASE, AGREEMENT CONTROL FORM

Date: 03/06/2019

Contract/Lease Control #: C18-2635-TDD

Procurement#: RFBTDD 46-17

Contract/Lease Type: CONITRACT

Award To/Lessee: FLORIDIAN CONSTRUCTION & DEVELOPMENT, INC.
Owner/Lessor: OKALOOSA COUNTY

Effective Date: 10/04/2017

Expiration Date: 06/30/2012

Description of

Contract/Lease: OKALOOSA ISLAND PUBLIC BEACH ACCESS IMPROVEMENTS
Department: DD

Department Monitor: ADAMS

Monitor's Telephone #: 850-609-3897

Monitor's FAX # or E-mail:  _JLITTIRELL@MYOKALOOSA.COM

Closed:

Cc: Finance Department Contracts & Grants Office



mailto:JLITTRELL@MYOKALOOSA.COM

| CONTRACT# C18-2635-TDD

| FLORIDIAN CONSTRUCTION & DEVELOPMENT, INC.
| OKALOOSA ISLAND PUBLIC BEACH ACCESS

| IMPROVEMENTS

] EXPIRES: 06/30/2019

CHANGE ORDER FORM

Date: 2-21-19 Coniract No.: C18-2635-1DD Change Order No.: _4

Owner. __ OKALOOSA COUNTY BOARD OF COUNTY COMMISSIONERS

Confractor; FLORIDIAN CONSTRUCTICN & DEVELOPMENT, INC.,

Original Contract Price: $1,718,000.00
Net change by previously authorized Change Crders. $7.893.00
Present Coniract Price: $1,725,893.00
This Change Order will {add/deduct}: No Change
No Change

New Contract Price:

DESCRIPTION " DATE or NUMBER OF DAYS

Qriginal Contract Time: August 1, 2018

Criginal Substantial Completion Date:

Net change by previously authorized Change Crders.

This Change Order will {add/deduct):

New Contract firme: Completion Date: June 30, 2019

May 31, 2019

!
[ ¢
oare:_ 1 24| M

New Substantial Completion Date:

APPROVALS

REQUESTED BY: __*

CONTRACTOR:

OWNER: _ st /Y i Sl

e - ! .
PROJECT ENGINEER; gk 5. c ,.fmw DATE: L ~ZEs-} A
[ o |
% DATE: ;Z -2 -9
Py ‘f-*’“ B , :4‘3
DATE: ’5/ ’, jgﬁf 7
Charles K. Windes, Jr. i. /
Chairman ST S
This Change Order is an amendment fo fﬁ@“@drﬁrocfmgreement between Contracfor and the

Owner, and all other contract provisions shall remain in full force and effect unless specifically
amended in writing, signed by both partfies.




Change Order No. 4

Contract No.: C18-2635-TDD

Add: Remove and Replace existing urinals with new, non-ADA compliant urinals.
Deliver urinals removed to Owner. $7,380.00

Add:  Top 12” x %" Composite Trim Board (MoistureShield or equal), color Cap
Cod Gray, on top of all newly installed PT top rail (stairs, ramps, railings,

boardwalk) at Beach Access Way 4, 5 and 6). $32,716.00
Total Add 540,096.00

Deduci:Mutually agreed upon deduction for missed milestones. <540,096.00>
Net Contract Change $0.00

Net Balance Due to Contractor upon Completion of Work and delivery of
Clese-Out Documentation $200,000.00




BOARD OF COUNTY COMMISSIONERS

AGENDA REQUEST
DATE: November 6, 2018
TO: Honorable Chairman and Distinguished Members of the Board
FROM: Jason Autrey
SUBJECT: Okaloosa Island Public Beach Access Improvements - Change Order 3

DEPARTMENT: Public Works
BCCDISTRICT: 2 -Ketchel

STATEMENT OF ISSUE: Public Works is requesting Board approval of Change Order 3 for
the Okaloosa Island Public Beach Access Improvements, Contract C18-2635-TDD, with
Floridian Construction & Development Co., Inc. This change order will adjust the Final
Completion/Ready for Final Payment date. There will be no cost adjustment or adjustment to the
substantial completion milestones requested as a result of this change order. The proposed
Change Order is for payment not for performance.

BACKGROUND & ANALYSIS: In October, 2017 the County executed the Agreement with
Floridian Construction & Development Co., Inc. to construct three public beach accesses located
on Santa Rosa Boulevard on Okaloosa Island. Site locations are defined as Beach Access #4, #5,
and #6 and are being administered by the Public Works Department while funded through the
Tourist Development Department. The current Contract amount is $1,725,893.00.

All work is complete for the three Beach Access Ways. The Contractor has requested additional
time for delays beyond his control. Public Works staff is reviewing the validity of the request at
this time. In the interim, staff believes it is necessary to extend the contract time so payments
due to contractor and subcontractors can be made while the additional time request is under
consideration. We will continue to withhold funds necessary to cover any liquidated damages.

OPTIONS: Approve/Disapprove Change Order 3 to Contract C18-2635-TDD with Floridian
Construction & Development, Inc. to change the Final Completion/Ready for Final Payment
Date from August 1, 2018 to January 31, 2019.

RECOMMENDATION: Motion to approve Change Order 3 to Contract C18-2635-TDD with

Floridian Construction & Development, Inc. to change Final Completion Date from August 1,
2018 to January 31, 2019.

i \(7 ‘/{ ﬂ"L“‘}’)

75;6!1_) f}t’ltre)f, v‘i{gﬁ’tor, Public Works  10/30/2018

RECOMMENDED BY:


http:1,725,893.00

Johd Hofstad, £ounty Administrator  10/31/2018

APPROVED BY:




] CONTRACT # C18-2635-TDD
I FLORIDIAN CONSTRUCTION & DEVELOPMENT, INC.
! OKALOOSA ISLAND PUBLIC BEACH ACCESS IMPROVEMENTS

] EXPIRES: 01/31/2019
CHANGE ORDER FORM

Date: 10/29/2018 Contract No.: C18-2635-TDD Change Order No.: _3

Owner: __OKALOOSA COUNTY BOARD OF COUNTY COMMISSIONERS

Contractor: FLORIDIAN CONSTRUCTION & DEVELOPMENT, INC.

$1,718,000.00

Original Contract Price:

Net change by previougly authorized Change Orders: $7,893.00

Present Contract Price: $1,725,893.00

This Change Order will {add/deduct): No Change

New Contract Price: $1,725,893.00

Final Completion/Ready for Final Payment Date:

Qriginal Contract Time: ‘ August 1, 2018
Milestone 1: March 1, 2018
Original Substantial Completion Date: Milestone 2: April 16, 2018

Milestone 1, 51 days

Net change by previously authorized Change Orders: Milestone 2, 22 days
183 Days to Final Completion/Ready for Final

This Change Order will {add/deesed]: Payment
Revised Final Completion/Ready for Final
New Contract Time: Payment Date: January 31,2019
Substantial Completion Milestones remain
New Substantial Completion Date: unchanged by this Change Order

[ ]
DATE: 19/ %0/ /6

DATE: /{;,f// Z( “f/éﬁ’»
[2/49 /20t

REQUESTED BY: —~

PROJECT ENGINEE

F

CONTRACTOR: _~ DATE:

OWNER: /////f" / ¢ DATE:LZ

Graham W. Fountain
Chairman

This Change Order is an amendment fo the Coniract/Agreement between Com‘ra
Owner, and all other contract provisions shall remain in full force and effect unless specifically
amended in writing, signed by both parties.


http:1,725,893.00
http:1,725,893.00
http:7,893.00
http:1,718,000.00

CONTRACT, LEASE, AGREEMENT CONTROL FORM

Date: 10-06-2017

Contract/Lease Control #: C18-2635-TDD

Procurement#: REB TDD 46-17

Confract/Lease Type: CONTRACT

Award To/Lessee: FLORIDIAN CONSTRUCTION & DEVELOPMENT, INC.
Owner/Lessor: OKALOOSA COUNTY

Effective Date: 10/04/2017

Expiration Date: 07/31/2018

Description of

Contract/Lease: OKALOOSA ISLAND PUBLIC BEACH ACCESS IMPROVEMENTS
Department: 10D

Department Monitor: ADAMS

Monitor's Telephone #: 850-609-3897

Monitor's FAX # or E-mail: JADAMS@CO,OKALOOSA.FL.US

Closed:

Cc: Finance Department Contracts & Grants Office



mailto:JADAMS@CO.OKALOOSA.FL.US
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FLORCON-01

CERTIFICATE OF LIABILITY INSURANCE

MGONZALEZ

DATE (MM/DDIYYYY)
09/19/2018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

this certificate does not confer right

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
of such endorsement(s).

B L W B

PRODUGER RANEACT
NAME
Fisher Brown Bottrell Insurance, Inc. i FAX %
19 West Garden Street SEP 19 2018 (EIV?A:;I_O = B IAPEIT0T [ A% ner(850) 438-4678
Suite 300 : ADDRESS:
Pensacola, FL 32502 P , v AL INSURER(S) AFFORDING COVERAGE NAIC #
BY:...Y.&Ch...... INSURER A : Auto-Owners Insurance Company 18988
INSURED insuUrer B : Owners Insurance Company 32700
Floridian Construction & Development Co., Inc. iNsureRr ¢ : Southern-Owners Insurance Company 10190
PO Box 2412 INSURER D :
Santa Rosa Beach, FL 32459 INSURER E :
| INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

| TYPE OF INSURANCE kY POLICY NUMBER | B O Y] | AMBEN YY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY | EACH OCCURRENCE 5 1,000,000
| CLAIMS-MADE occlR | x 78005959 01/19/2018 | 01/19/2019 | AMACEIORENTED T 50,000
MED EXP (Any one person) 3 5’000
== PERSONAL & ADV INJURY | § 1,000,000
GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 5 2,000,000
PoLICY ey Loc PRODUCTS - COMP/OP AGG | § 2,000,000
otHer: General Aggregate 5
B | automoBiLe LiaBILITY _C[Egggé%EElFiNGLE M $ 1,000,000
ANY AUTO o 4486803001 10/21/2018 | 10/21/2019 | BoDILY INJURY (Per person) | §
OWNED X | SCHEDULED
AUTOSONLY | A | AUTOS BODILY INJURY (Per accident) | $
HIRED NON-OWNED PROPERTY DAMAGE
|| AUTOS ONLY _{ AUTOS ONLY (Per accident) $
$
C | X|umereLLaviae | X | ocour ‘ EAGH OCCURRENGE $ 1,000,000
EXCESS LIAB ’ CLAIMS-MADE 4486803000 01/19/2018 | 01/19/2019 NGERECHTE 3
pep | X | retentions 10,000 3 1,000,000
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY IR | ‘ STATUTE [ ER
ANY PROPRIETOR/PARTNER/EXECUTIVE | E.L. EACH ACCIDENT 3
OFFICER/MEMBER EXCLUDED? INIA
(Mandatory in NH) | E.L DISEASE - EAEMPLOYEE $
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L DISEASE - POLICY LIMIT | §
|
‘
1 \

Description of Project :

written contract

Cl€- 225 THD

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Okaloosa Island Public Beach Access Improvements, Okaloosa Island ,

Okaloosa Board of County Commissioners is listed as certificate holder and an Additional Insured in respect to the general liability policy as required by a

CERTIFICATE HOLDER

CANCELLATION

5479A Old Bethel Rd
Crestview, FL 32536

Okaloosa Board of County Commissioners

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD
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FLORCON-01

CERTIFICATE OF LIABILITY INSURANCE

— MGONZALEZ
DATE (MM/DDIYYYY)
03/08/2018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

PRODUCER

19 West Garden Street
Suite 300
Pensacola, FL 32502

Fisher Brown Bottrell Insurance, Inc.

Qo

MAR 2 3 2018

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and COI“IdItIOﬂS of the policy, certain policies may require an endorsement. A statement on

this certificate does not confer rights to uch endorsement(s).

FHONE
| (AIC, No,

CONTACT
NAME:

ext): (800) 487-2973

[ TBX \o:(850) 438-4678

MA L
| ADDRESS:

INSURER(S) AFFORDING COVERAGE NAIC #
,Bﬁ"f P\-’ AR serssses | | INSURER A : Auto-Owners Insurance Company 18988
INSURED iNsurer & : Owners Insurance Company 32700
Floridian Construction & Development Co., Inc INSURER ¢ : Southern-Owners Insurance Company 10190
PO Box 2412 INSURER D :
Santa Rosa Beach, FL 32459
| INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

|
R TYPE OF INSURANCE Eﬁ#%@gl POLICY NUMBER BN YY) | (ADBONTer) LiMiTS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE 3 1,000,000
| | ctamsmace seelli X 78005959 01/19/2018 | 01/19/2019 | PRMAREIGRENTED o |s 50,000
| MED EXP (Any one person) $ 5,000
PERSONAL & ADV INJURY | § 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: | GENERAL AGGREGATE g 2,000,000
POLICY ?E‘é’T Loc _PRODUCTS - COMP/OP AGG | § 2,000,000
oruer: General Aggregate p
B | automosiLE LiABILITY }:Eg“ggé’i‘é'é?ns”“GLE LIMIT 5 1,000,000
ANY AUTO 4486803001 10/21/2017 | 10/21/2018 | popiLy INJURY (Per person) | §
OWNED SCHEDULED
AUTOS OMLY AUTOS BODILY INJURY (Per accident)| § 4
HIRED NON-OW| ROPERTY DAMAGE
L AUTOS ONLY AS‘?IOCS) ONNEIER’ Per accident) ] _
$
C | X | umBRELLA LIAB X | occur EACH OCCURRENCE 5 1,000,000
| | EXCESSLIAB CLAIMS-MADE 4486803000 01/19/2018 | 01/19/2019 ACEREGATE N
oeo | X | rerentions 10,000 P 1,000,000
WORKERS COMPENSATION PER OTH- |
AND EMPLOYERS' LIABILITY ik STATUTE ‘ ER
ANY PROF'RIETOR}PARTNERIEXECUTIVE E.L. EACH ACCIDENT 5
OFFICER/MEMBER EXCLUDED N/A
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE §
If yes, describe under
DESCRIPTION OF OPERATIONS below | E.L. DISEASE - POLICY LIMIT | §
[

Description of Project :

written contract

DESCRIPTION OF OPERATIONS / LOCATIONS/ VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Okaloosa Island Public Beach Access Improvements, Okaloosa Island , FL

Okaloosa Board of County Commissioners is listed as certificate holder and an Additional Insured in respect to the general liability policy as required by a

CI8-qL2 S

= L D&

CERTIFICATE HOLDER

CANCELLATION

Okaloosa Board of County Commissioners
5479A Old Bethel Rd
Crestview, FL 32536

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF,
ACCORDANCE WITH THE POLICY PROVISIONS.

NOTICE WILL BE DELIVERED IN

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)
5/11/2018

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PrODUCER SUUNZ Insurance Solutions, LLC.
c/o TLR of Bonita, Inc
700 Central Ave, Suite 500
St. Petersburg, FL 33701

ID: (TLR)

TONTAC
NgME: i Workers' Comp Department

727-520-7676 x 3 (G Noj:  727-525-3862

PHONE
(AIC, No, Ext}):
AlL

ADDRESS: certs@encorehr.com

INSURER(S) AFFORDING COVERAGE ‘ NAIC #

INSURER A : SUNZ Insurance Company 34762

INSURED
TLR of Bonita, Inc
EnterpriseHR
700 Central Avenue Suite 500
St. Petersburg FL 33701

INSURER :

INSURER C :

INSURER D :

INSURERE :

INSURERF :

COVERAGES CERTIFICATE NUMBER: 41879389

REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

Company, Inc. Client Effective: 2/1/2015
Project: Okaloosa Island Public Beach Access Improvements

C\F-2bars-TOO

INSR . [ADDL|SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE | INSD | wyvD POLICY NUMBER | (MM/DDIYYYY) | (MM/DDIYYYY) LIMITS
COMMERCIAL GENERAL LIABILITY | EACH OCCURRENGE 3
DAMAGE TO RENTED
CLAIMS-MADE ’ QOCCUR R E C E I U E D PREMISES (Ea occurrence) 5
S MED EXP (Any one person) S
/ PERSONAL & ADV INJURY
- MAY 2 3 2018 FPERREN g
GEN'L AGGREGATE LIMIT APPLIES PER GENERAL AGGREGATE 5
PRO-
POLICY JECT Loc P i PRODUCTS - COMP/OP AGG | §
— AR TR W S
OTHER: BY 8
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY | {Ea accident) s
| any auto BODILY INJURY (Per person) | §
|| OWNED [ SCHEDULED ;
| AUTOS onLY AUTOS BODILY INJURY (Per accident) |
HIRED NON-OWNED PROPERTY DAMAGE s
AUTOS ONLY AUTOS ONLY | (Per accident)
| $
UMEREELALIAR ' occur EACH OCCURRENCE $
| EXCESS LiaB | CLAIMS-MADE AGGREGATE 5
I DED ‘ ‘ RETENTION § S
A |WORKERS COMPENSATICN WC016-00001-018 6/1/2018 |6/1/2019 [ , | EER | [
R —— YiN WCPEO000000113 6/1/2017 | 6/1/2018 P ——
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT 51,000,000.00
OFFICER/MEMBER EXCLUDED? I:l NIA —
{Mandatary in NH) E.L DISEASE - EAEMPLOYEE| $1,000,000.00
If yes, describe under .
DESCRIPTION OF OPERATIONS below E.L DISEASE - POLICY LIMIT | $1,000,000.00
! |
| I ! | 1 .
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Coverage Provided for all leased employees but not subcontractors of: Floridian Construction and Development

CERTIFICATE HOLDER

CANCELLATION

8305

Okaloosa County Board of County Commisioners
5479 A Old Bethel Rd
Crestview FL 32536

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

A 5 B
Glen J Distefano

ACORD 25 (2016/03)

41879382 | TLR of Bonita,

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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SUNZ Insurance Solutions, LLC. ID: (TLR)
c/o TLR of Bonita, Inc

700 Central Ave, Suite 500

St. Petersburg, FL 33701

MAIL DOCUMENT

Certificate of Insurance Delivery by ecertsonline™

Okaloosa County Board of County Commisioners Sender: Shawna Calcatera
5479 A Old Bethel Rd .
Crestview FL 32536 Phone: 727-520-7676 x 3

Subject; Cert No. 41879389
Date: 5/11/2018

No. of Pages: 2

URL:

RECEIVED
MAY 2 3 2018
BY: P"-’ LN - S—

THIS MESSAGE IS INTENDED FOR THE USE OF THE INDIVIDUAL OR ENTITY TO WHICH IT IS ADDRESSED AND MAY CONTAIN INFORMATION THAT 1S PRIVILEGED, CONFIDENTIAL AND EXEMPT FROM DISCLOSURE UNDER APPLICABLE
LAW. IF THE READER OF THE MESSAGE |S NOT THE INTENDED RECIPIENT, OR THE EMPLOYEE OR AGENT RESPONSIBLE FOR DELIVERING THE MESSAGE TO THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY
DISSEMINATION, DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR, PLEASE NOTIFY US IMEDIATELY BY TELEPHONE, AND RETURN THE
ORIGINAL MESSAGE TO US AT THE ABOVE ADDRESS VIA REGULAR POSTAL SERVICE.

Certificate of Insurance Delivered by ecertsonline™ Insurance Visions, Inc. All rights reserved.



Peggx Blanton

From: Marie Gonzalez <MGonzalez@fbbins.com>

Sent: Friday, March 23, 2018 8:13 AM

To: Roy Petrey

Cc: Christy Jones; Peggy Blanton; Milton (Mitt) Fulmer (floridianconstr@gmail.com)
Subject: Re: FW: Floridian Construction & Development Co. Inc. [EXTERNAL]
Attachments: Certificate.pdf

Hi Mr. Petrey,

We do not mail certificates if they can be emailed. This should be considered "original", however, if they prefer a "mailed"
copy, | will be glad to send it. Just let me know. The electronic signature you see on the certificate has been placed in our
agency management system as a binding signature.

Marie Gonzalez, CISR | Commercial Lines Account Manager llI
Fisher Brown Bottrell Insurance, Inc.

19 West Garden Street, Suite 300

Pensacola, FL 32502

Direct 850-444-7627 | Fax 601-208-8312
mgonzalez@fbbins.com

www . fbbins.com

Our office is moving effective 2/19/18
Our New Address: 19 WEST GARDEN STREET, SUITE 300, PENSACOLA FL 32502

Our agency will be emailing policy documents, including audits, policy changes, billing, and coverage related
correspondence. If you would prefer a paper copy, please let me know.

No coverage may be altered, deleted, bound or cancelled as a result of sending an email, text, or by leaving a voicemail message.

CONFIDENTIALITY NGTICE

This email and any attachments are confidential. If you are not the intended recipient, any further dissemination or use of this email is prohibited. If you have
received this email in error, please notify us immediately by returning it to the sender. You should then delete all copies from your system and destroy any hard
copies you may have made.

From: Roy Petrey <rpetrey@co.okaloosa.fl.us>
To: "mkeller@fbbins.com” <mkeller@fbbins.com>,
Ce Christy Jones <cejones@co.okaloosa.fl.us>, Peggy Blanton <pblanton@co.okaloosa.fl.us>, "Milton (Mitt) Fulmer (floridianconstr@gmail.com)”

<floridianconstr@gmail.com>
Dale: 03/22/2018 02:12 PM
Subject: FW: Floridian Construction & Development Co. Inc. [EXTERNAL]

Marie,
See below.
Okaloosa County Purchasing reports they are yet to receive the original updated certificate. Can you please check when it was sent

or just send them another copy?

Thanks,


mailto:floridianconstr@gmail.com
mailto:floridianconstr@gmail.com
mailto:pblanton@co.okaloosa.fl.us
mailto:cejones@co.okaloosa.fl.us
mailto:mkeller@fbbins.com
mailto:mkeller@fbbins.com
mailto:rpetrey@co.okaloosa.fl.us
http:www.fbbins.com
mailto:mgonzalez@fbbins.com
mailto:floridianconstr@gmail.com
mailto:MGonzalez@fbbins.com

Roy Petrey, PE

Please note: Due to Florida's very broad public records laws, most written communications to or from County employees regarding County business
are public records, available to the public and media upon request. Therefore, this written e-mail communication, including your e-mail address, may
be subject to public disclosure.

From: Peggy Blanton

Sent: Thursday, March 22, 2018 1:58 PM

To: Roy Petrey <rpetrey@co.okaloosa.fl.us>

Cc: Christy Jones <cejones@co.okaloosa.fl.us>

Subject: FW: Floridian Construction & Development Co. Inc.

Just to let you know, | still haven't received the original.

Peggy Blanton

Executive Assistant Il

Okaloosa County Purchasing Department
850.689.6962
pblanton@co.okaloosa.fl.us

From: Roy Petrey

Sent: Thursday, March 8, 2018 10:04 AM

To: Peggy Blanton <pblanton@co.okaloosa.fl.us>

Subject: FW: Floridian Construction & Development Co. Inc.

Peggy,

Here’s an advance copy. If you see anything incorrect, please advise before they mail the original.

Thanks,

Roy Petrey, PE

Project Manager | Design Engineer
Okaloosa County Public Works
1759 South Ferdon Blvd.
Crestview, FL 32536
850-423-4854 (direct)
850-689-5772 (main)
850-689-5786 (fax)

850-803-8200 (cell)
rpetrey@co.okaloosa fl.us

Please note: Due to Florida's very broad public records laws, most written communications to or from County employees regarding County business
are public records, available to the public and media upon request. Therefore, this written e-mail communication, including your e-mail address, may
be subject to public disclosure.

From: Marie Keller [mailto:mkeller@fbbins.com]

Sent: Thursday, March 08, 2018 10:01 AM

To: Roy Petrey <rpetrey@co.okaloosa.fl.us>

Subject: Floridian Construction & Development Co. Inc.

Please see the attached certificate for the above insured.
Please advise if any questions. Thank you.

Marie Gonzalez
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Our agency will be emailing policy documents, including audits, policy changes; billing, and coverage related corraspondeica, If you would prefar a paper copy,
please let me know,

Mo coverage may be alterad, delated, bound or cancelled as aresult of sending an email message, voicamail or text messaga,

CONFIDENTIALITY NOTICE

This email and any attachments are confidential, If you are nat the intanded recipient, any further dissemination or use of this email is prohibitad. If you have
received this amail in error, please natify us immediately by returning it to the sender, You should then deleta all copies from your systam and destroy any hard
coples you may have made.

jCAUTION: This email originated from outside the organization. Do not click links or open attachments unless you recognize the sender and know the content is safe.

CAUTION: This email originated from outside the organization. Do not click links or open attachments unless you recognize the
sender and know the content is safe.




Contract # C18-2635-TDD

FLORIDIAN CONSTURCTION & DEVELOPMENT, INC.
OKALOOSA ISLAND PUBLIC BEACH ACCESS
IMPROVEMENTS

EXPIRES: 07/31/2018

CHANGE ORDER FORM

Date: 2/20/2018 ¢ ontract No.: C18-2635-1DD Change Order No.: 2

Owner: ___ OKALOOSA COUNTY BOARD OF COUNTY COMMISSIONERS

Contractor:FLORIDIAN CONSTRUCTION & DEVELOPMENT, INC.

CHANGE TO CONTRACT PRICE

DESCRIPTION AMOUNT
Original Contract Price: $1,718,000.00
Net change by previously authorized Change Orders: $7.893.00
Present Contract Price: $1,725,893.00
This Change Order will (add/deduct): $0.00
New Contract Price: $1.725,893.00
CHANGE TO CONTRACT TIME
DESCRIPTION DATE or NUMBER OF DAYS
Milestone 1, March 1, 2018
Original Contract Time: Milestone 2, April 16, 2018
Original Substantial Completion Date: May2s 2018
0 days

Net change by previously authorized Change Orders:

Milestone 1, 51 days

This Change Order will {add/deduct): Milestone 2, 22 days
Milestone 1, April 20, 2018
New Contract Time: Milestone 2, May 7, 2018

May 25, 2018

New Substantial Completion Date:

@m\;ﬂ* APPROVALS , j 0
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CONTRACTOR: WN%JAA,&\_.;T . DATE: 3/ 9}/ 20/(%
o —— DATE: 57/7—}9/?

OWNER: & L e Oy /.5
Grafam W Founlc:ly L = s
Chairman & \,;1“,;;[‘*
[ER) ¥

This Change Order is an amendment to Tﬁg:@@%@q / . greement between Contractor and the
Owner, and all other confract provisions shd@fﬂ full force and effect unless specifically
amended in wrifing, signed by both parties. B
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2/2/2018

Dear Roy Petrey,

Floridian Construction

& Development Co.,lnc.

P.0O. Box 2412, Santa Rosa Beach, FL. 32459
850-654-0930 - office 850-622-2842 ~ fax

Floridian Construction Is requesting a change order for additional time due to the following delays:

1)

2)

3)

Floridian Construction was not able to get a County Building Permit until October 24, 2017. This
was due to the date of signing the Contract & Issue of Notice to Proceed from the Owner, while
the Building Department was waiting on the Water & Sewer final payment. There was also a
delay with the County Survey with Building Elevation. Per the Pre-Bid meeting, the start time
was based on the contract time of October 1, 2017. Floridian Construction is asking for an
additional 24 days, due to delay in getting the permit which state law requires that no work start
until permits are in place.

Gulf Power Company had to redesign original plans on All Beach Access to meet required Load
Factor. Gulf Power did not complete and get their new plans signed off until January 17, 2018.
These revised pians needed to be paid for by the County before Gulf Power’s underground work
could be completed, which caused a 15 day delay for Floridian Construction.

Heavy Timber Delay on 6”X 10” treated timbers. These timbers are the main structure at the
Bathhouse & Pavilion. They took 10 weeks to receive, as this lumber size was not available at
any mills. The large timber had to have the trees cut down for the size above. The logs
transported to the mill and then the timber transported to the treatment facility. Typically if the
timber were available for this process, it would take 6 weeks. Also we did not submit lumber
treatment until Qctober 26, 2017, because we were getting clarification on treatment. The
plans called for ACQ lumber, which is not recommended for fasteners and the ACQ leaches out
from lumber. The Lumber Company (Hodges Brothers) recommended a treatment of MCA.
Floridian Construction is asking for 20 days for this delay, due to the buildings being on the
critical path for substantial completion,




Floridian Conduction Is asking for Milestone 1 Beach Access # 5 to be substantially completed
by the revised date of April 20, 2018 and Milestone 2 Beach Access #4 to be substantially
completed by the revised date of May 5", 2018.

Please advise if you have any questions or concerns. | can be reached at {850) 305-9580,

Thank you,
W

Milton Fulmer




CHANGE ORDER FORM

C18-2635-T1DD ]

Date: 1/4/2018 Contract No.: Change Order No. :

Owner: OKALOOSA COUNTY BOARD OF COUNTY COMMISSIONERS

Contractor: Floridian Construction & Development Co., Inc.

CHANGE TO CONTRACT PRICE

DESCRIPTION AMOUNT
Qriginal Contract Price: $1.718,000.00
Net ¢ hange by previously authorized Change Orders: $0.00
Present Contract Price: $1.718,000.00
This Change Order will (add/deduct): $7.893.00
New Contract Price: 1.725,823.00
CHANGE TO CONTRACT TIME
DESCRIPTION DATE or NUMBER OF DAYS
Milestone 1, March 1, 2018
Original Contract Time: Milestone 2, April 16, 2018
Original Substantial Completion Date: Mgy 23,018
Net change by previously autheorized Change Orders: B
This Change Order will (add/deduct): Oielergs
Milestone 1, March 1, 2018
New Contract Time: Milestone 2, April 16, 2018
New Substantial Completion Date: May 25, 2018

APPROVALS
&
REQUESTED BY: r-\ﬁ/ "J*H DATE: l/ﬂ’ /”’

PROJECT ENGINEER] \MW %ﬂ DATE: / J//'//f(
%\ — DaATE ///0/20/?

CONTRACTOR: /

DATE: z/ Y / [E

OWNER:

Al et S — s
Z = — =g
(rakom W Foundan Gy ewtou,
This Change Order is an amendment to the Contract/Agreement between Contractor and the

Owner, and all other contract provisions shall remain in full force and effect unless specifically
amended in writing, signed by both parties.
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Okaloosa County Public Works

MEMORANDUM

State of Florida
DATE: December 14, 2017
TO: Mitt Fulmer, Floridian Construction & Development Co., Inc.
FROM: Roy I@%Design Engineer
RE: Okaloosa Island Beach Access #4, #5, #6 - Change Order # 1

Item 1: Substitute Stainless Steel for Galvanized hardware brackets as shown on revised sheets S-1.2, S-2.0,
S-2.1 dated 08/30/2017 for Beach Access #4, #5 and #6.

Item 2: Delete 2” x 2” x.135 H.D.G. Mesh along the Boardwalk as shown on plan pages HS.01, HS.03 and
HS.04 for Beach Access #4, #5 and #6. Revision plans dated 08/25/2017 alter construction on the same plan

pages to three 2” x 6” Pressure Treated Rails to be connected with three (3) Stainless Steel Screws and
attached to 4” x 6” pressure treated rail post.

Item 3: Delete all occurrences of the Instantaneous Water Heater shown on the Plumbing Fixture Schedule

and plan sheets P-1.0 and P-1.1 and associated electrical circuits shown on 4E1.0, 4E4.0 and 4E6.0 for Beach
Access #4, #5 and #6.

1759 S. Ferdon Blvd, Crestview, FL 32536
Office (850) 689-5772
Fax (850) 689-5786




F. Floridian Construction

2t | & Development Co,inc.
R P.O. Box 2412, Santa Rosa Beach, FL 32459
f  850-654-0930 - office 850-622-2842 - fax

December 14, 2017

Okaloosa County Public Works
1759 South Ferdon Blvd.
Crestview, Florida 32536

Re: Okaloosa Beach Access #4, #5 & #6
Change Order #1

Dear Roy Petrey:

Please see cost break down of contract changes to the above project as requested.

1. Change Galvanized Brackets to Stainless
Steel Brackets: (ADD) 3 ea. x $4,862.00 = $14,586.00
2. Change Railing System (DELETE) 3 ea. x $1,414.00 = ($ 4,242.00)
Delete galvanized 2"x2” wire mesh
Rail system: New Rail System
WiThree 2x6 P.T. & W/Top Rail 2x8 P.T.
3. Remove Instant Water Heater (DELETE)

3ea.x$817.00=($ 2,451.00)
Total Change Order Add: $ 7,893.00
If you have any questions, please advise.

Sincerely,

Sl K F oD

Milton Fulmer
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Okaloosa Island Public Beach Access Improvements June 28,2017

ARTICLE 6 ~ TIME OF COMPLETION

6.01 BIDDER agrees that the Work will be substantially complete within 165 calendar days after the date
when the Contract Tirmes commence to run as provided in Paragraph 4.01 of the General Conditions,
and will be completed and ready for final payment in accordance with Paragraph 15.06 of the General
Conditions within 225 calendar days after the date when the Contract Times commence to run.

6.02  BIDDER accepts the provisions of the Agreement as to liguidated damages.

ARTICLE 7 - ATTACHMENTS TO THIS BID

7.01  The following documents are submitted with and made a condition of this Bid:
A. Required Bid security as discussed in Article 7 of the Instructions to BIDDERs;
B. Evidence of authority to do business in the state of the Project; or a written covenant to obtain
such license within the time for acceptance of Bids;
C. Contractor's License Number or Evidence of BIDDER’s ability to obtain a State Contractor’s License
and a covenant by BIDDER to obtain said license within the time for acceptance of Bids; and
D.  Attachments
A.  Addendum Acknowledgement
Schedule of Subcontractors ()\f
Conflict of Interest Disclosure
Recycled Content
Drug-Free Workplace Certification
Indemnification and Hold Harmless
Insurance Compliance Certification
No Contact Clause
Federal E-Verify Compliance Certification
Certification Regarding Child Labor
Anti-Collusion Statement
Company Data
List of References
Certification Regarding Lobbying

ZErARSTIQONMOO®

ARTICLE 8 — DEFINED TERMS

8.01  The terms used in this Bid with initial capital letters have the meanings stated in the Instructions to
BIDDERS, the General Conditions, and the Supplementary Conditions.

\\ENGVMIPWData\EngDiv\Projects_Parks\ith 5th and 6th\Specifications\Campiled Project Manual - Released for Blds 7_10_17.doc

Bid Form with Attachments Page 00410-4




Okaloosa Island Public Beach Access Improvements June 28, 2017

6.05

Property Insurance

Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall
purchase and maintain builder’s risk insurance upon the Work on a completed value basis, in the
amount of the full insurable replacement cost thereof {subject to such deductible amounts as may
be provided in the Supplementary Conditions or required by Laws and Regulations). This insurance
shall:

A.

1

10.
11.

include the Owner and Contractor as named insureds, and all Subcontractors, and any
individuals or entities required by the Supplementary Conditions to be insured under such
builder’s risk policy, as insureds or named insureds. For purposes of the remainder of this
Paragraph 6.05, Paragraphs 6.06 and 6.07, and any corresponding Supplementary Conditions,
the parties required to be insured shall collectively be referred to as “insureds.”

be written on a builder’s risk “all risk” policy form that shall at least include insurance for
physical loss or damage to the Work, temporary buildings, falsework, and materials and
equipment in transit, and shall insure against at least the following perils or causes of loss: fire;
lightning; windstorm; riot; civil commotion; terrorism; vehicle impact; aircraft; smoke; theft;
vandalism and malicious mischief; mechanical breakdown, boiler explosion, and artificially
generated electric current; earthquake; volcanic activity, and other earth movement; flood;
collapse; explosion; debris removal; demolition occasioned by enforcement of Laws and
Regulations; water damage (other than that caused by flood}; and such other perils or causes
of loss as may be specifically required by the Supplementary Conditions. If insurance against
mechanical breakdown, bailer explosion, and artificially generated electric current;
earthquake; volcanic activity, and other earth movement; or flood, are not commercially
available under builder’s risk policies, by endorsement or otherwise, such insurance may be
provided through other insurance policies acceptable to Owner and Contractor.

cover, as insured property, at least the following: (a) the Work and all materials, supplies,
machinery, apparatus, equipment, fixtures, and other property of a similar nature that are to
be incorporated into or used in the preparation, fabrication, construction, erection, or
completion of the Work, including Owner-furnished or assigned property; (b) spare parts
inventory required within the scope of the Contract; and (c) temporary works which are not
intended to form part of the permanent constructed Work but which are intended to provide
working access to the Site, or to the Work under construction, or which are intended to
provide temporary support for the Work under construction, including scaffolding, form work,
fences, shoring, falsework, and temporary structures.

cover expenses incurred in the repair or replacement of any insured property {including but
not limited to fees and charges of engineers and architects).

extend to cover damage or loss to insured property while in temporary storage at the Site or in
a storage location outside the Site {(but not including property stored at the premises of a
manufacturer or Supplier}.

extend to cover damage or loss to insured property while in transit.

allow for partial occupation or use of the Work by Owner, such that those portions of the
Work that are not yet occupied or used by Owner shall remain covered by the builder’s risk
insurance.

allow for the waiver of the insurer’s subrogation rights, as set forth below.

provide primary coverage for all losses and damages caused by the perils or causes of loss
covered.

not include a co-insurance clause,

include an exception for ensuing losses from physical damage or loss with respect to any
defective workmanship, design, or materials exclusions.

EICDC?® -, Standard General Conditions of the Construction Contract.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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Okaloosa Island Public Beach Access Improvements June 28, 2017

6.06

12. include performance/hot testing and start-up.
13. be maintained in effect, subject to the provisions herein regarding Substantial Completion and
partial occupancy or use of the Wark by Owner, until the Work is complete.
Notice of Cancellation or Change: All the policies of insurance {and the certificates or other
evidence thereof} required to be purchased and maintained in accordance with this Paragraph 6.05
will contain a provision or endorsement that the coverage afforded will not be canceled or
materially changed or renewal refused until at least 10 days prior written notice has been given to
the purchasing policyholder. Within three days of receipt of any such written notice, the purchasing
policyholder shall provide a copy of the notice to each other insured.
Deductibles: The purchaser of any required builder’s risk or property insurance shall pay for costs
not covered because of the application of a policy deductible.
Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the Work
prior to Substantial Completion of all the Work as provided in Paragraph 15.04, then Owner
{directly, if it is the purchaser of the builder’s risk policy, or through Contractor) will provide notice
of such occupancy or use to the builder’s risk insurer. The builder’s risk insurance shall not be
canceled or permitted to lapse on account of any such partial use or occupancy; rather, those
portions of the Work that are occupied or used by Owner may come off the builder’s risk policy,
while those portions of the Work not yet occupied or used by Owner shall remain covered by the
builder’s risk insurance.
Additional Insurance: If Contractor elects to obtain other special insurance to be included in or
supplement the builder’s risk or property insurance policies provided under this Paragraph 6.05, it
may do so at Contractor’s expense.
Insurance of Other Property: If the express insurance provisions of the Contract do not require or
address the insurance of a property item or interest, such as toals, construction equipment, or
other personal property owned by Contractor, a Subcontractor, or an employee of Contractor or a
Subcontractor, -then the entity or individual owning such property item will be responsible for
deciding whether to insure it, and if s0.in what amount.

Waiver of Rights

A

All policies purchased in accordance with Paragraph 6.05, expressly includihg the builder’s risk
policy, shall contain provisions to the effect that in the event of payment of any loss or damage the
insurers will have no rights of recovery against any insureds thereunder, or against Engineer or its
consultants, or their officers, directors, members, partners, employees, agents, consultants, or
subcontractors, Owner and Contractor waive all rights against each other and the respective
officers, directors, members, partners, employees, agents, consultants, and subcontractors of each
and any of them, for all losses and damages caused by, arising out of, or resulting from any of the
perils or causes of loss covered by such policies and any other property insurance applicable to the
Work; and, in addition, waive all such rights against Engineer, its consultants, all Subcontractors, all
individuals or entities identified in the Supplementary Conditions as insureds, and the officers,
directors, members, partners, employees, agents, consultants, and subcontractors of each and any
of them, under such policies for losses and damages so caused. None of the above waivers shall
extend to the rights that any party making such waiver may have to the proceeds of insurance held
by Owner or Contractor as trustee or fiduciary, or otherwise payable under any policy so issued.
Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of each and any
of them, for:
1. loss due to business interruption, loss of use, or other consequential loss extending beyond
direct physical loss or damage to Owner’s property or the Work caused by, arising out of, or
resulting from fire or other perils whether or not insured by Owner; and

EICDC® -, Standard General Conditions of the Construction Contract.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved,
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Okaloosa Island Public Beach Access Improvements June 28, 2017

2. loss or damage to the completed Project or part thereof caused by, arising out of, or resulting
from fire or other insured peril or cause of loss covered by any property insurance maintained
on the completed Project or part thereof by Owner during partial occupancy or use pursuant
to Paragraph 15.04, after Substantial Completion pursuant to Paragraph 15.03, or after final
payment pursuant to Paragraph 15.06.

Any insurance policy maintained by Owner covering any loss, damage or consequential loss
referred to in Paragraph 6.06.B shall contain provisions to the effect that in the event of payment of
any such loss, damage, or consequential loss, the insurers will have no rights of recovery against
Contractor, Subcontractors, or Engineer, or the officers, directors, members, partners, employees,
agents, consultants, or subcontractors of each and any of them.
Contractor shall be responsible for assuring that the agreement under which a Subcontractor
performs a portion of the Work contains provisions whereby the Subcontractor waives ail rights
against Owner, Contractor, all individuals or entities identified in the Supplementary Conditions as
insureds, the Engineer and its consultants, and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them, for all losses and
damages caused by, arising out of, relating to, or resulting from any of the perils or causes of loss
covered by builder’s risk insurance and any other property insurance applicable to the Work.

6.07 Receipt and Application of Property Insurance Proceeds

A,

Any insured loss under the builder’s risk and other policies of insurance required by Paragraph 6.05
will be adjusted and settled with the named insured that purchased the policy. Such named insured
shall act as fiduciary for the other insureds, and give notice to such other insureds that adjustment
and settlement of a claim is in progress. Any other insured may state its position regarding a claim
for insured loss in writing within 15 days after notice of such claim.

Proceeds for such insured losses may be made payable by the insurer either jointly to multiple

.insureds, or to the named insured that purchased the policy in its own right and as fiduciary for

other insureds, subject to the requirements of any applicable mortgage clause. A named insured
receiving insurance proceeds under the builder’s risk and other policies of insurance required by
Paragraph 6.05 shall distribute such proceeds in accordance with such agreement as the parties in
interest may reach, or as otherwise required under the dispute resolution provisions of this
Contract or applicable Laws and Regulations.

If no other special agreement is reached, the damaged Work shall be repaired or replaced, the
money so received applied on account thereof, and the Work and the cost thereof covered by
Change Order, if needed.

ARTICLE 7 -~ CONTRACTOR'’S RESPONSIBILITIES

7.01  Supervision and Superintendence

A.

Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting such
attention thereto and applying such skills and expertise as may be necessary to perform the Work
in accordance with the Contract Documents, Contractor shall be solely responsible for the means,
methods, techniques, sequences, and procedures of construction,

At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who shall not be replaced without written notice to Owner and Engineer except
under extraordinary circumstances,

7.02  Labor; Working Hours

A,

Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work
and perform construction as required by the Contract Documents. Contractor shall at all times
maintain good discipline and order at the Site.

EJCDC® -, Standard General Conditions of the Construction Contract.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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Okaloosa Island Public Beach Access Improvements June 28, 2017

B.

Except as otherwise required for the safety or protection of persons or the Work or property at the
Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at the
Site shall be performed during regular working hours, Monday through Friday. Contractor will not
perform Work on a Saturday, Sunday, or any legal holiday. Contractor may perform Work outside
regular working hours or on Saturdays, Sundays, or legal holidays only with Owner’s written
consent, which will not be unreasonably withheld.

7.03  Services, Materials, and Equipment

A.

Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full
responsibility for all services, materials, equipment, labor, transportation, construction equipment
and machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary facilities,
temporary facilities, and all other facilities and incidentals necessary for the performance, testing,
start up, and completion of the Work, whether or not such items are specifically called for in the
Contract Documents.

All materials and equipment incorporated into the Work shall be of good quality and new, except as
otherwise provided in the Contract Documents. All special warranties and guarantees required by
the Specifications shall expressly run to the benefit of Owner. If required by Engineer, Contractor
shall furnish satisfactory evidence (including reports of required tests) as to the source, kind, and
quality of materials and equipment.

All materials and equipment shall be stored, applied, installed, connected, erected, protected,
used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except as
otherwise may be provided in the Contract Documents.

7.04  “OrEquals”

A.

B.

Whenever an item of material or equipment is specified or described in the Contract Documents by
using the name of a proprietary item or the name of a particular Supplier, the Contract Price has
been based upon Contractor furnishing such item as specified. The specification or description of
such an item is intended to establish the type, function, appearance, and quality required. Unless
the specification or description contains or is followed by words reading that no like, equivalent, or

“or equal” item is permitted, Contractor may request that Engineer authorize the use of other

items of material or equipment, or items from other proposed suppliers under the circumstances

described below.

1. If Engineer in its sole discretion determines that an item of material or equipment proposed by
Contractor is functionally equal to that named and sufficiently similar so that no change in
related Work will be required, Engineer shall deem it an “or equal” item. For the purposes of
this paragraph, a proposed item of material or equipment will be considered functionally equal
to an item so named if:

a. inthe exercise of reasonable judgment Engineer determines that:
1)} it is at least equal in materials of construction, quality, durability, appearance,
strength, and design characteristics;
2) it will reliably perform at least equally well the function and achieve the results
imposed by the design concept of the completed Project as a functioning whole;
3) it has a proven record of performance and availability of responsive service; and
4) itis not objectionable to Owner.
b. Contractor certifies that, if approved and incorporated into the Work:
1) there will be no increase in cost to the Owner or increase in Contract Times; and
2) it will conform substantially to the detailed requirements of the item named in the
Contract Documents.

Contractor’s Expense: Contractor shall provide all data in support of any proposed “or equal” item

at Contractor’s expense.

EICDC® -, Standard General Conditions of the Construction Contract.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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Okaloosa Island Public Beach Access Improvements June 28, 2017

C. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to evaluate
each “or-equal” request. Engineer may require Contractor to furnish additional data about the
proposed “or-equal” item. Engineer will be the sole judge of acceptability. No “or-equal” item will
be ordered, furnished, installed, or utilized until Engineer's review is complete and Engineer
determines that the proposed item is an “or-equal”, which will be evidenced by an approved Shop
Drawing or other written communication. Engineer will advise Contractor in writing of any negative
determination.

D. Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request shall result
in any change in Contract Price, The Engineer’s denial of an “or-equal” request shall be final and
binding, and may not be reversed through an appeal under any provision of the Contract
Documents.

E. Treatment as a Substitution Request: If Engineer determines that an item of material or equipment
proposed by Contractor does not qualify as an “or-equal” item, Contractor may request that
Engineer considered the proposed item as a substitute pursuant to Paragraph 7.05.

7.05  Substitutes

A. Unless the specification or description of an item of material or equipment required to be furnished
under the Contract Documents contains or is followed by words reading that no substitution is
permitted, Contractor may request that Engineer authorize the use of other items of material or
equipment under the circumstances described below. To the extent possible such requests shall be
made before commencement of related construction at the Site.

1. Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is functionally equivalent to that
named and an acceptable substitute therefor. Engineer will not accept requests for review of
proposed substitute items of material or equipment from anyone other than Contractor.

2. The requirements for review by Engineer will be as set forth in Paragraph 7.05.B, as
supplemented by the Specifications, and as Engineer may decide is appropriate under the
circumstances. .

3. Contractor shall make written application to Engineer for review of a praposed substitute item
of material or equipment that Contractor seeks to furnish or use. The application:

a. shall certify that the proposed substitute item will:
1) perform adequately the functions and achieve the results called for by the general
design,
2) be similar in substance to that specified, and
3} be suited to the same use as that specified.
b.  will state:
1) the extent, if any, to which the use of the proposed substitute item will necessitate a
change in Contract Times,
2) whether use of the proposed substitute item in the Work will require a change in any
of the Contract Documents (or in the provisions of any other direct contract with
Owner for other work on the Project) to adapt the design to the proposed substitute
item, and
3) whether incorporation or use of the proposed substitute item in connection with the
Work is subject to payment of any license fee or royalty.
c. willidentify:
1) all variations of the proposed substitute item from that specified, and
2) available engineering, sales, maintenance, repair, and replacement services.
d. shall contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including but not limited to changes in
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Contract Price, shared savings, costs of redesign, and claims of other contractors affected
by any resulting change.

B. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to evaluate
each substitute request, and to obtain comments and direction from Owner. Engineer may require
Contractor to furnish additional data about the proposed substitute item. Engineer will be the sole
judge of acceptability. No substitute will be ordered, furnished, installed, or utilized until Engineer’s
review is complete and Engineer determines that the proposed item is an acceptable substitute.
Engineer’s determination will be evidenced by a Field Order or a proposed Change Order
accounting for the substitution itself and al! related impacts, including changes in Contract Price or
Contract Times. Engineer will advise Contractor in writing of any negative determination.

C. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special
performance guarantee or other surety with respect to any substitute.

D. Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a substitute
proposed or submitted by Contractor. Whether or not Engineer approves a substitute so propased
or submitted by Contractor, Contractor shall reimburse Owner for the reasonable charges of
Engineer for evaluating each such proposed substitute. Contractor shall also reimburse Owner for
the reasonable charges of Engineer for making changes in the Contract Documents {or in the
provisions of any other direct contract with Owner) resulting from the acceptance of each proposed
substitute.

E. Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute at
Contractor’s expense,

F.  Effect of Engineer’s Determination: If Engineer approves the substitution request, Contractor shall
execute the proposed Change Order and proceed with the substitution. The Engineer’s denial of a
substitution request shall be final and binding, and may not be reversed through an appeal under
any provision of the Contract Documents. Contractor may challenge the scope of reimbursement
costs imposed under Paragraph 7.05.D, by timely submittal of a Change Proposal.

7.06  Concerning Subcontractors, Suppliers, and Others

A. Contractor may retain Subcontractors and Suppliers for the performance of parts of the Work,
Such Subcontractors and Suppliers must be acceptable to Owner.

B. Contractor shall retain specific Subcontractors, Suppliers, or other individuals or entities for the
performance of designated parts of the Work if required by the Contract to do so.

C. Subseguent to the submittal of Contractor’s Bid or final negotiation of the terms of the Contract,
Owner may not require Contractor to retain any Subcontractor, Supplier, or other individual or
entity to furnish or perform any of the Work against which Contractor has reasonable objection.

D. Prior to entry into any binding subcontract or purchase order, Contractor shall submit to Owner the
identity of the proposed Subcontractor or Supplier (unless Owner has already deemed such
proposed Subcontractor or Supplier acceptable, during the bidding process or otherwise). Such
proposed Subcontractor or Supplier shall be deemed acceptable to Owner unless Owner raises a
substantive, reasonable objection within five days.

E. Owner may require the replacement of any Subcontractor, Supplier, or other individual or entity
retained by Contractor to perform any part of the Work. Owner also may require Contractor to
retain specific replacements; provided, however, that Owner may not require a replacement to
which Contractor has a reasonable objection. If Contractor has submitted the identity of certain
Subcontractors, Suppliers, or other individuals or entities for acceptance by Owner, and Owner has
accepted it {either in writing or by failing to make written objection thereto), then Owner may
subsequently revoke the acceptance of any such Subcontractor, Supplier, or other individual or
entity so identified solely on the basis of substantive, reasonable objection after due investigation.
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7.07

Contractor shall submit an acceptable replacement for the rejected Subcontractor, Supplier, or

other individual or entity.

If Owner requires the replacement of any Subcontractor, Supplier, or other individual or entity

retained by Contractor to perform any part of the Work, then Contractor shall be entitled to an

adjustment in Contract Price or Contract Times, or both, with respect to the replacement; and

Contractor shall initiate a Change Proposal for such adjustment within 30 days of Owner’s

requirement of replacement,

No acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity, whether

initially or as a replacement, shall constitute a waiver of the right of Owner to the completion of the

Work in accordance with the Contract Documents,

On a monthly basis Contractor shall submit to Engineer a complete list of all Subcontractors and

Suppliers having a direct contract with Contractor, and of all other Subcontractors and Suppliers

known to Contractor at the time of submittal.

Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the

Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the

Waork just as Contractor is responsible for Contractor’s own acts and omissions.

Contractor shall be solely responsible for scheduling and coordinating the work of Subcontractors,

Suppliers, and all other individuals or entities performing or furnishing any of the Work.

Contractor shall restrict all Subcontractors, Suppliers, and such other individuals or entities

performing or furnishing any of the Work from communicating with Engineer or Owner, except

through Contractor or in case of an emergency, or as otherwise expressly allowed herein,

The divisions and sections of the Specifications and the identifications of any Drawings shall not

control Contractor in dividing the Work among Subcontractors or Suppliers or delineating the Work

to be performed by any specific trade.

All Work performed for Contractor by a Subcontractor or Supplier shall be pursuant to an

appropriate contractual agreement that specifically binds the Subcontractor or Supplier to the

applicable terms and conditions of the Contract Documents for the benefit of Owner and Engineer.

Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information about

amounts paid to Contractor on account of Work performed for Contractor by the particular

Subcontractor or Supplier.

Nothing in the Contract Documents:

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity
any contractual relationship between Owner or Engineer and any such Subcontractor,
Supplier, or other individual or entity; nor

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the payment of
any money due any such Subcontractor, Supplier, or other individual or entity except as may
otherwise be required by Laws and Regulations.

Patent Fees and Royalties

A,

Contractor shall pay all license fees and royalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work of any invention, design, process,
product, or device which is the subject of patent rights or copyrights held by others. If a particular
invention, design, process, product, or device is specified in the Contract Documents for use in the
performance of the Work and if, to the actual knowledge of Owner or Engineer, its use is subject to
patent rights or copyrights calling for the payment of any license fee or royalty to others, the
existence of such rights shall be disclosed by Owner in the Contract Documents.

To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless
Contractor, and its officers, directors, members, partners, employees, agents, consultants, and
subcontractors from and against afl claims, costs, losses, and damages (including but not limited to
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all fees and charges of engineers, architects, attorneys, and other professionals, and all court or
arbitration or other dispute resolution costs) arising out of or relating to any infringement of patent
rights or copyrights incident to the use in the performance of the Work or resulting from the
incorporation in the Work of any invention, design, process, product, or device specified in the
Contract Documents, but not identified as being subject to payment of any license fee or royalty to
others required by patent rights or copyrights.

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to any infringement of patent rights or copyrights incident to the use in the performance
of the Work or resulting from the incorporation in the Work of any invention, design, process,
product, or device not specified in the Contract Documents.

7.08  Permits

A. Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for all
construction permits and licenses. Owner shall assist Contractor, when necessary, in obtaining such
permits and licenses. Contractor shall pay all governmental charges and inspection fees necessary
for the prosecution of the Work which are applicable at the time of the submission of Contractor’s
Bid (or when Contractor became bound under a negotiated contract). Owner shall pay all charges
of utility owners for connections for providing permanent service to the Work

7.09 Taxes

A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which are
applicable during the performance of the Work.

7.10  Laws and Regulations : ‘

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Except where otherwise expressly required by
applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for monitoring
Contractor’s compliance with any Laws or Regulations,

B. If Contractor performs any Work or takes any other action knowing or having reason to know that it
is contrary to Laws or Regulations, Contractor shall bear all resulting costs and losses, and shall
indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them from and against all
claims, costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such Work or other action. It shall not be Contractor’s
responsibility to make certain that the Work described in the Contract Documents is in accordance
with Laws and Regulations, but this shall not relieve Contractor of Contractor’s obligations under
Paragraph 3.03.

C. Owner or Contractor may give notice to the other party of any changes after the submission of
Contractor’s Bid (or after the date when Contractor became bound under a negotiated contract) in
Laws or Regulations having an effect on the cost or time of performance of the Work, including but
not limited to changes in Laws or Regulations having an effect on procuring permits and on sales,
use, value-added, consumption, and other similar taxes. If Owner and Contractor are unable to
agree on entitlement to or on the amount or extent, if any, of any adjustment in Contract Price or
Contract Times resulting from such changes, then within 30 days of such notice Contractor may
submit a Change Proposal, or Owner may initiate a Claim.
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7.11 Record Documents

A.

Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such record
documents in good order and annotate them to show changes made during construction. These
record documents, together with all approved Samples, will be available to Engineer for reference,
Upon completion of the Work, Contractor shall deliver these record documents to Engineer.

7.12  Safety and Protection

A,

Contractor shall be solely responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not relieve
Subcontractors of their responsibility for the safety of persons or property in the performance of
their work, nor for compliance with applicable safety Laws and Regulations. Contractor shall take
all necessary precautions for the safety of, and shall provide the necessary protection to prevent
damage, injury, or loss to:
1. ali persons on the Site or who may be affected by the Work;
2. all the Work and materials and equipment to be incorporated therein, whether in storage on
or off the Site; and
3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, other work in progress, utilities, and Underground Facilities
not designated for removal, relocation, or replacement in the course of construction.
Contractor shall comply with all applicable Laws and Regulations relating to the safety of persons or
property, or to the protection of persons or property from damage, injury, or loss; and shall erect
and maintain all necessary safeguards for such safety and protection. Contractor shall notify
Owner; the owners of adjacent property, Underground Facilities, and other utilities; and other
contractors and utility owners performing work at or adjacent to the Site, when prosecution of the
Work may affect them, and shall cooperate with them in the protection, removal, relocation, and
replacement of their property or work in progress. : o
Contractor shall comply with the applicable requirements of Owner’s safety programs, if any. The
Supplementary Conditions identify any Owner’s safety programs that are applicable to the Work.
Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety
program with which Owner’s and Engineer’'s employees and representatives must comply while at
the Site.
All damage, injury, or loss to any property referred to in Paragraph 7.12.A.2 or 7.12.A.3 caused,
directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other
individual or entity directly or indirectly employed by any of them to perform any of the Work, or
anyone for whose acts any of them may be liable, shall be remedied by Contractor at its expense
(except damage or loss attributable to the fault of Drawings or Specifications or to the acts or
omissions of Owner or Engineer or anyone employed by any of them, or anyone for whose acts any
of them may be liable, and not attributable, directly or indirectly, in whole or in part, to the fault or
negligence of Contractor or any Subcontractor, Supplier, or other individual or entity directly or
indirectly employed by any of them).
Contractor’s duties and responsibilities for safety and protection shall continue until such time as
all the Work is completed and Engineer has issued a notice to Owner and Contractor in accordance
with Paragraph 15.06.B that the Work is acceptable {except as otherwise expressly provided in
connection with Substantial Completion).
Contractor’s duties and responsibilities for safety and protection shall resume whenever Contractor
or any Subcontractor or Supplier returns to the Site to fulfill warranty or correction obligations, or
to conduct other tasks arising from the Contract Documents.
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7.13  Safety Representative
A. Contractor shall designate a qualified and experienced safety representative at the Site whose
duties and responsibilities shall be the prevention of accidents and the maintaining and supervising
of safety precautions and programs.,
7.14  Hazard Communication Programs
A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or
other hazard communication information required to be made available to or exchanged between
or among employers at the Site in accordance with Laws or Regulations.

7.15  Emergencies

A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or
adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss.
Contractor shall give Engineer prompt written notice if Contractor believes that any significant
changes in the Work or variations from the Contract Documents have been caused thereby or are
required as a result thereof. If Engineer determines that a change in the Contract Documents is
required because of the action taken by Contractor in response to such an emergency, a Work
Change Directive or Change Order will be issued.

7.16  Shop Drawings, Samples, and Other Submittals

A. Shop Drawing and Sample Submittal Requirements:

1. Before submitting a Shop Drawing or Sample, Contractor shall have:

a.

b.

reviewed and coordinated the Shop Drawing or Sample with other Shop Drawings and
Samples and with the requirements of the Work and the Contract Documents;
determined and verified all field measurements, quantities, dimensions, specified
performance and design criteria, installation requirements, materials, catalog numbers,
and similar information with respect thereto;

“determined and verified the suitability of all materials and equipment offered with

respect to the indicated application, fabrication, shipping, handling, storage, assembly,
and installation pertaining to the performance of the Work; and

determined and verified all information relative to Contractor’s responsibilities for means,
methods, techniques, sequences, and procedures of construction, and safety precautions
and programs incident thereto.

2. Each submittal shall bear a stamp or specific written certification that Contractor has satisfied
Contractor’s obligations under the Contract Documents with respect to Contractor’s review of
that submittal, and that Contractor approves the submittal.

3. With each submittal, Contractor shall give Engineer specific written notice of any variations
that the Shop Drawing or Sample may have from the requirements of the Contract Documents.
This notice shall be set forth in a written communication separate from the Shop Drawings or
Sample submittal; and, in addition, in the case of Shop Drawings by a specific notation made
on each Shop Drawing submitted to Engineer for review and approval of each such variation.

B. Submittal Procedures for Shop Drawings and Samples: Contractor shall submit Shop Drawings and
Samples to Engineer for review and approval in accordance with the accepted Schedule of
Submittals. Each submittal will be identified as Engineer may require.

1. Shop Drawings:

a.
b.

Contractor shall submit the number of copies required in the Specifications.

Data shown on the Shop Drawings will be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar data to
show Engineer the services, materials, and equipment Contractor proposes to provide
and to enable Engineer to review the information for the limited purposes required by
Paragraph 7.16.D.
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2. Samples:

a. Contractor shall submit the number of Samples required in the Specifications,

b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent data such
as catalog numbers, the use for which intended and other data as Engineer may require
to enable Engineer to review the submittal for the limited purposes required by
Paragraph 7.16.D.

3.  Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of
Submittals, any related Work performed prior to Engineer’'s review and approval of the
pertinent submittal will be at the sole expense and responsibility of Contractor.

C. Other Submittals: Contractor shall submit other submittals to Engineer in accordance with the :
accepted Schedule of Submittals, and pursuant to the applicable terms of the Specifications.
D. Engineer’s Review: :

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the
Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will be only to
determine if the items covered by the submittals will, after installation or incorporation in the
Work, conform to the information given in the Contract Documents and be compatible with
the design concept of the completed Project as a functioning whole as indicated by the
Contract Documents.

2. Engineer’s review and approval will not extend to means, methods, techniques, sequences, or
procedures of construction or to safety precautions or programs incident thereto.

3. Engineer’s review and approval of a separate item as such will not indicate approva! of the
assembly in which the item functions.

4. Engineer’s review and approval of a Shop Drawing or Sample shall not relieve Contractor from
responsibility for any variation from the requirements of the Contract Documents unless
Contractor has complied with the requirements of Paragraph 7.16.A.3 and Engineer has given
written approval of each such variation by specific written notation thereof incorporated in or
accompanying the Shop Drawing or Sample. Engineer will document any such approved
variation from the requirements of the Contract Documents in a Field Order.

5. Engineer’s review and approval of a Shop Drawing or Sample shall not relieve Contractor from
responsibility for complying with the requirements of Paragraph 7.16.A and B.

6. Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from the
requirements of the Contract Documents, shall not, under any circumstances, change the
Contract Times or Contract Price, unless such changes are included in a Change Order.

7. Neither Engineer’s receipt, review, acceptance or approval of a Shop Drawing, Sample, or
other submittal shall result in such item becoming a Contract Document.

8. Contractor shall perform the Work in compliance with the requirements and commitments set
forth in approved Shop Drawings and Samples, subject to the provisions of Paragraph 7.16.D.4,

E. Resubmittal Procedures:

1. Contractor shall make corrections required by Engineer and shall return the required number
of corrected copies of Shop Drawings and submit, as required, new Samples for review and
approval. Contractor shall direct specific attention in writing to revisions other than the
corrections called for by Engineer on previous submittals.

2. Contractor shall furnish required submittals with sufficient information and accuracy to obtain
required approval of an item with no more than three submittals. Engineer will record
Engineer’s time for reviewing a fourth or subsequent submittal of a Shop Drawings, sample, or
other item requiring approval, and Contractor shall be responsible for Engineer’s charges to
Owner for such time. Owner may impose a set-off against payments due to Contractor to
secure reimbursement for such charges.
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3. If Contractor requests a change of a previously approved submittal item, Contractor shall be
responsible for Engineer’s charges to Owner for its review time, and Owner may impose a set-
off against payments due to Contractor to secure reimbursement for such charges, unless the
need for such change is beyond the control of Contractor.

7.17  Contractor’'s General Warranty and Guarantee

A.

Contractor warrants and guarantees to Owner that all Work will be in accordance with the Contract

Documents and will not be defective. Engineer and its officers, directors, members, partners,

employees, agents, consultants, and subcontractors shall be entitled to rely on Contractor’s

warranty and guarantee,

Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, modification, or improper maintenance or operation by persons other than Contractor,
Subcontractors, Suppliers, or any other individual or entity for whom Contractor is responsible;
or

2. normal wear and tear under normal usage.

Contractor’s obligation to perform and complete the Work in accordance with the Contract

Documents shall be absolute. None of the following will constitute an acceptance of Work that is

not in accordance with the Contract Documents or a release of Contractor’s obligation to perform

the Work in accordance with the Contract Documents:

1. observations by Engineer;

2. recommendation by Engineer or payment by Owner of any progress or final payment;

3. the issuance of a certificate of Substantial Completion by Engineer or any payment related

thereto by Qwner;

use or occupancy of the Work or any part thereof by Owner;

any review and approval of a Shop Drawing or Sample submittal;

the issuance of a notice of acceptability by Engineer;

any inspection, test, or approval by others; or

8. any correction of defective Work by Owner. ,

If the Contract requires the Contractor to accept the assignment of a contract entered into by

Owner, then the specific warranties, guarantees, and correction obligations contained in the

assigned contract shall govern with respect to Contractor’s performance obligations to Owner for

the Work described in the assigned contract.

Noun s

7.18 Indemnification

A,

To the fullest extent permitted by Laws and Regulations, and in addition to any other obligations of
Contractor under the Contract or otherwise, Contractor shall indemnify and hold harmless Owner
and Engineer, and the officers, directors, members, partners, employees, agents, consultants and
subcontractors of each and any of them from and against all claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionais and all court or arbitration or other dispute resolution costs) arising out of or relating
to the performance of the Work, provided that any such claim, cost, lass, or damage is attributable
to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible property (other
than the Work itself}, including the loss of use resulting therefrom but only to the extent caused by
any negligent act or omission of Contractor, any Subcontractor, any Supplier, or any individual or
entity directly or indirectly employed by any of them to perform any of the Work or anyone for
whose acts any of them may be liable.

In any and all claims against Owner or Engineer or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors by any employee (or the survivor or
personal representative of such employee) of Contractor, any Subcontractor, any Supplier, or any
individual or entity directly or indirectly employed by any of them to perform any of the Work, or
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anyone for whose acts any of them may be liable, the indemnification obligation under Paragraph

7.18.A shall not be limited in any way by any limitation on the amount or type of damages,

compensation, or benefits payable by or for Contractor or any such Subcontractor, Supplier, or

other individual or entity under workers’ compensation acts, disability benefit acts, or other

employee benefit acts.

The indemnification obligations of Contractor under Paragraph 7.18.A shall not extend to the

liability of Engineer and Engineer’s officers, directors, members, partners, employees, agents,

consultants and subcontractors arising out of:

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, opinions,
reports, surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to give them, if that is the primary cause of the
injury or damage,

7.19  Delegation of Professional Design Services

A.

Contractor will not be required to provide professional design services unless such services are
specifically required by the Contract Documents for a portion of the Work or unless such services
are required to carry out Contractor’s responsibilities for construction means, methods, techniques,
sequences and procedures. Contractor shall not be required to provide professional services in
violation of applicable Laws and Regulations.

If professional design services or certifications by a design professional related to systems,
materials, or equipment are specifically required of Contractor by the Contract Documents, Owner
and Engineer will specify all performance and design criteria that such services must satisfy.
Contractor shall cause such services or certifications to be provided by a properly licensed
professional, whose signature and seal shall appear on all drawings, calculations, specifications,
certifications, and other submittals prepared by such professional. Shop Drawings and other
submittals related to the Work designed or certified by such professional, if prepared by others,
shall bear such professional’s written approval when submitted to Engineer.

Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness of the
services, certifications, or approvals performed by such design professionals, provided Owner and
Engineer have specified to Contractor all performance and design criteria that such services must
satisfy.

Pursuant to this paragraph, Engineer’s review and approval of design calculations and design
drawings will be only for the limited purpose of checking for conformance with performance and
design criteria given and the design concept expressed in the Contract Documents. Engineer’s
review and approval of Shop Drawings and other submittals {except design calculations and design
drawings) will be only for the purpose stated in Paragraph 7.16.D.1.

Contractor shall not be responsible for the adequacy of the performance or design criteria specified
by Owner or Engineer,

ARTICLE 8 - OTHER WORK AT THE SITE

8.01  Other Work

A,

In addition to and apart from the Work under the Contract Documents, the Owner may perform
other work at or adjacent to the Site. Such other work may be performed by Owner’s employees, or
through contracts between the Owner and third parties. Owner may also arrange to have third-
party utility owners perform work on their utilities and facilities at or adjacent to the Site.

If Qwner performs other work at or adjacent to the Site with Owner’s employees, or through
contracts for such other work, then Owner shall give Contractor written notice thereof prior to
starting any such other work. If Owner has advance information regarding the start of any utility
work at or adjacent to the Site, Owner shall provide such information to Contractor.
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C. Contractor shall afford each other contractor that performs such other work, each utility owner
performing other work, and Owner, if Owner is performing other work with Owner’s employees,
proper and safe access to the Site, and provide a reasonable opportunity for the introduction and
storage of materials and equipment and the execution of such other work. Contractor shall do all
cutting, fitting, and patching of the Work that may be required to properly connect or otherwise
make its several parts come together and properly integrate with such other work. Contractor shall
not endanger any work of others by cutting, excavating, or otherwise altering such work; provided,
however, that Contractor may cut or alter others' work with the written consent of Engineer and
the others whaose work will be affected.

D. if the proper execution or results of any part of Contractor’s Work depends upon work performed
by others under this Article 8, Contractor shall inspect such other work and promptly report to
Engineer in writing any delays, defects, or deficiencies in such other work that render it unavailable
or unsuitable for the proper execution and results of Contractor’s Work. Contractor’s failure to so
report will constitute an acceptance of such other work as fit and proper for integration with
Contractor’'s Work except for latent defects and deficiencies in such other work.

8.02 Coordination

A. If Owner intends to contract with others for the performance of other work at or adjacent to the
Site, to perform other work at or adjacent to the Site with Owner’'s employees, or to arrange to
have utility owners perform work at or adjacent to the Site, the following will be set forth in the
Supplementary Conditions or provided to Contractor prior to the start of any such other work:

1. the identity of the individual or entity that will have authority and responsibility for
coordination of the activities among the various contractors;

2. anitemization of the specific matters to be covered by such authority and responsibility; and

3. the extent of such authority and responsibilities.

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and
responsibility for such coordination,

8.03  Legal Relationships ’

A. If, in the course of performing other work at or adjacent to the Site for Owner, the Owner’s
employees, any other contractor working for Owner, or any utility owner for whom the Owner is
responsible causes damage to the Work or to the property of Contractor or its Subcontractors, or
delays, disrupts, interferes with, or increases the scope or cost of the performance of the Work,
through actions or inaction, then Contractor shall be entitled to an equitable adjustment in the
Contract Price or the Contract Times, or both. Contractor must submit any Change Proposal seeking
an equitable adjustment in the Contract Price or the Contract Times under this paragraph within 30
days of the damaging, delaying, disrupting, or interfering event. The entitlement to, and extent of,
any such equitable adjustment shall take into account information {if any) regarding such other
work that was provided to Contractor in the Contract Documents prior to the submittal of the Bid
or the final negotiation of the terms of the Contract. When applicable, any such equitable
adjustment in Contract Price shall be conditioned on Contractor assigning to Owner all Contractor’s
rights against such other contractor or utility owner with respect to the damage, delay, disruption,
or interference that is the subject of the adjustment. Contractor’s entitlement to an adjustment of
the Contract Times is conditioned on such adjustment being essential to Contractor’s ability to
complete the Work within the Contract Times.

B. Contractor shall take reasonable and customary measures to avoid damaging, delaying, disrupting,
or interfering with the work of Owner, any other contractor, or any utility owner performing other
work at or adjacent to the Site. If Contractor fails to take such measures and as a result damages,
delays, disrupts, or interferes with the work of any such other contractor or utility owner, then
Owner may impose a set-off against payments due to Contractor, and assign to such other
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contractor or utility owner the Owner’s contractual rights against Contractor with respect to the
breach of the obligations set forth in this paragraph.

C. When Owner is performing other work at or adjacent to the Site with Owner’s employees,
Contractor shall be liable to Owner for damage to such other work, and for the reasonable direct
delay, disruption, and interference costs incurred by Owner as a result of Contractor’s failure to
take reasonable and customary measures with respect to Owner’s other work. In response to such
damage, delay, disruption, or interference, Owner may impose a set-off against payments due to
Contractor,

D. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor, or any
utility owner performing other work at or adjacent to the Site, through Contractor’s failure to take
reasonable and customary measures to avoid such impacts, or if any claim arising out of
Contractor's actions, inactions, or negligence in performance of the Work at or adjacent to the Site
is made by any such other contractor or utility owner against Contractor, Owner, or Engineer, then
Contractor shall {1) promptly attempt to settle the claim as to all parties through negotiations with
such other contractor or utility owner, or otherwise resolve the claim by arbitration or other
dispute resolution proceeding or at law, and (2} indemnify and hold harmless Owner and Engineer,
and the officers, directors, members, partners, employees, agents, consultants and subcontractors
of each and any of them from and against any such claims, and against all costs, losses, and
damages (including but not limited to all fees and charges of engineers, architects, attorneys, and
other professionals and all court or arbitration or other dispute resolution costs} arising out of or
relating to such damage, delay, disruption, or interference.

ARTICLE 9 - OWNER’S RESPONSIBILITIES

9.01

9.02

2.03

9.04

0.05

9.06

9.07

Communicai:ion's to Contractor

A. Except as otherwise provided in these General Cond:tlons, Owner shall issue all communications to
Contractor through Engineer. :

Replacement of Engineer

A. Owner may at its discretion appoint an engineer to replace Engineer, prowded Contractor makes no
reasonable objection to the replacement engineer. The replacement engineer’s status under the
Contract Documents shall be that of the former Engineer.

Furnish Data

A. Owner shall promptly furnish the data required of Owner under the Contract Documents.

Pay When Due

A.  Owner shall make payments to Contractor when they are due as provided in the Agreement.

Lands and Easements; Reports, Tests, and Drawings

A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph 5.01.

B. Owner’s duties with respect to providing engineering surveys to establish reference points are set
forth in Paragraph 4.03.

C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports of
explorations and tests of conditions at the Site, and drawings of physical conditions relating to
existing surface or subsurface structures at the Site.

Insurance

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property
insurance are set forth in Article 6.

Change Orders

A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11.

E)CDC® -, Standard General Conditions of the Construction Contract.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.

WENGVM1\PWData\EngDiv\Projects_Parks\4th 5th and 6th\Specifications\Compiled Project Manual - Released for Bids 7_10_17.doc

General Conditions Page 00700 - 41




Okaloosa Island Public Beach Access Improvements June 28, 2017
9.08 Inspections, Tests, and Approvals
A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in
Paragraph 14.02.B.
9.09 Limitations on Owner’s Responsibilities
A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for,
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Owner will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents.
9.10  Undisclosed Hazardous Environmental Condition
A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set forth
in Paragraph 5.06.
9.11  Evidence of Financial Arrangements
A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial
arrangements have been made to satisfy Owner’s obligations under the Contract Documents
(including obligations under proposed changes in the Work).
9.12  Safety Programs
A.  While at the Site, Owner’s employees and representatives shall comply with the specific applicable
requirements of Contractor’s safety programs of which Owner has been informed.
B. Owner shall furnish copies of any applicable Owner safety programs to Contractor.

ARTICLE 10 — ENGINEER’S STATUS DURING CONSTRUCTION

10.01 Owner’s Representative

A. 'Engineer will be Owner's representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner’s representatlve during
construction are set forth in the Contract. c

10.02 Visits to Site :

A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction as
Engineer deems necessary in order to observe as an experienced and qualified design professional
the progress that has been made and the quality of the various aspects of Contractor’s executed
Work. Based on information obtained during such visits and observations, Engineer, for the benefit
of Owner, will determine, in general, if the Work is proceeding in accordance with the Contract
Documents. Engineer will not be required to make exhaustive or continuous inspections on the Site
to check the quality or quantity of the Work. Engineer’s efforts will be directed toward providing for
Owner a greater degree of confidence that the completed Work will conform generally to the
Contract Documents. On the basis of such visits and observations, Engineer will keep Owner
informed of the progress of the Work and will endeavor to guard Owner against defective Work.

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and
responsibility set forth in Paragraph 10.08. Particularly, but without limitation, during or as a result
of Engineer’'s visits or observations of Contractor's Work, Engineer will not supervise, direct,
control, or have authority over or be responsible for Contractor’s means, methods, techniques,
sequences, or procedures of construction, or the safety precautions and programs incident thereto,
or for any failure of Contractor to comply with Laws and Regulations applicable to the performance
of the Work.

10.03 Project Representative

A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project Representative to

represent Engineer at the Site and assist Engineer in observing the progress and quality of the

Work, then the authority and responsibilities of any such Resident Project Representative will be as
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10.04

10.05

10.06

10.07

10.08

provided in the Supplementary Conditions, and limitations on the responsibilities thereof will be as
provided in Paragraph 10.08. If Owner designates another representative or agent to represent
Owner at the Site who is not Engineer’s consultant, agent, or employee, the responsibilities and
authority and limitations thereon of such other individual or entity will be as provided in the
Supplementary Conditions.

Rejecting Defective Work

A. Engineer has the authority to reject Work in accordance with Article 14,

Shop Drawings, Change Orders and Payments

A. Engineer’'s authority, and limitations thereof, as to Shop Drawings and Samples, are set forth in
Paragraph 7.16.

B. Engineer’s authority, and limitations thereof, as to design calculations and design drawings
submitted in response to a delegation of professiocnal design services, if any, are set forth in
Paragraph 7.19.

C. Engineer’s authority as to Change Orders is set forth in Article 11.

D. Engineer’s authority as to Applications for Payment is set forth in Article 15.

Determinations for Unit Price Worl

A. Engineer will determine the actual quantities and classifications of Unit Price Work performed by
Contractor as set forth in Paragraph 13.03.

Decisions on Requirements of Contract Documents and Acceptability of Work

A. Engineer will render decisions regarding the requirements of the Contract Documents, and judge
the acceptability of the Work, pursuant to the specific procedures set forth herein for initial
interpretations, Change Proposals, and acceptance of the Work. In rendering such decisions and
judgments, Engineer will not show partiality to Owner or Contractor, and will not be liable to
Owner, Contractor, or others in connection with any proceedings, interpretations, decisions, or
judgments conducted or rendered in good faith.

Limitations on Engineer’s Authority and Responsibilities

A. Neither Engineer’s authority or responsibility under this Article 10 or under any other provision of
the Contract, nor any decision made by Engineer in good faith either to exercise or not exercise
such authority or responsibility or the undertaking, exercise, or performance of any authority or
responsibility by Engineer, shall create, impose, or give rise to any duty in contract, tort, or
otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier, any other individual or
entity, or to any surety for or employee or agent of any of them.

B. Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor’s means, methods, technigues, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Engineer will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents.

C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor,
any Supplier, or of any other individual or entity performing any of the Work.

D. Engineer’s review of the final Application for Payment and accompanying documentation and all
maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection,
tests and approvals, and other documentation required to be delivered by Paragraph 15.06.A will
only be to determine generally that their content complies with the requirements of, and in the
case of certificates of inspections, tests, and approvals, that the results certified indicate
compliance with the Contract Documents.,

E. The limitations upon authority and responsibility set forth in this Paragraph 10.08 shall also apply to
the Resident Project Representative, if any.
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10.09 Compliance with Safety Program
A. While at the Site, Engineer’s employees and representatives will comply with the specific applicable

requirements of Owner’s and Contractor’s safety programs (if any) of which Engineer has been
informed.

ARTICLE 11 - AMENDING THE CONTRACT DOCUMENTS; CHANGES IN THE WORK

11.01 Amending and Supplementing Contract Documents
A. The Contract Documents may be amended or supplemented by a Change Order, a Work Change

Directive, or a Field Order.

Change Orders:

a. If an amendment or supplement to the Contract Documents includes a change in the
Contract Price or the Contract Times, such amendment or supplement must be set forth
in a Change Order. A Change Order also may be used to establish amendments and
supplements of the Contract Documents that do not affect the Contract Price or Contract
Times.

b. Owner and Contractor may amend those terms and conditions of the Contract
Documents that do not involve {1} the performance or acceptability of the Work, {2) the
design (as set forth in the Drawings, Specifications, or otherwise), or (3) other engineering
or technical matters, without the recommendation of the Engineer. Such an amendment
shall be set forth in a Change Order.

Work Change Directives: A Work Change Directive will not change the Contract Price or the

Contract Times but is evidence that the parties expect that the modification ordered or

documented by a Work Change Directive will be incorporated in a subsequently issued Change

_Order, following negotiations by the parties as to the Work Change Directive’s effect, if any, on

the Contract Price and Contract Times; or, if negotiations are unsuccessful, by a determination

‘under the terms of the Contract Documents governing adjustments, expressly including

Paragraph 11.04 regarding change of Contract Price. Contractor must submit any Change
Proposal seeking an adjustment of the Contract Price or the Contract Times, or both, no later
than 30 days after the completion of the Work set out in the Work Change Directive. Owner
must submit any Claim seeking an adjustment of the Contract Price or the Contract Times, or
both, no later than 60 days after issuance of the Work Change Directive.

Field Orders: Engineer may authorize minor changes in the Work if the changes do not involve
an adjustment in the Contract Price or the Contract Times and are compatible with the design
concept of the completed Project as a functioning whole as indicated by the Contract
Documents. Such changes will be accomplished by a Field Order and will be binding on Owner
and also on Contractor, which shall perform the Work involved promptly. If Contractor
believes that a Field Order justifies an adjustment in the Contract Price or Contract Times, or
both, then before proceeding with the Work at issue, Contractor shall submit a Change
Proposal as provided herein.

11.02 Owner-Authorized Changes in the Work

A

Without invalidating the Contract and without notice to any surety, Owner may, at any time or
from time to time, order additions, deletions, or revisions in the Work. Such changes shall be
supported by Engineer’s recommendation, to the extent the change involves the design (as set
forth in the Drawings, Specifications, or otherwise}, or other engineering or technical matters, Such
changes may be accomplished by a Change Order, if Owner and Contractor have agreed as to the
effect, if any, of the changes on Contract Times or Contract Price; or by a Work Change Directive.
Upon receipt of any such document, Contractor shall promptly proceed with the Work involved; or,
in the case of a deletion in the Work, promptly cease construction activities with respect to such
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A.

deleted Work. Added or revised Work shall be performed under the applicable conditions of the
Contract Documents, Nothing in this paragraph shall obligate Contractor to undertake work that
Contractor reasonably concludes cannot be performed in a manner consistent with Contractor’s
safety obligations under the Contract Documents or Laws and Regulations.
11.03  Unauthorized Changes in the Work

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the Contract
Times with respect to any work performed that is not required by the Contract Documents, as
amended, modified, or supplemented, except in the case of an emergency as provided in Paragraph
7.15 or in the case of uncovering Work as provided in Paragraph 14.05.
11.04 Change of Contract Price
The Contract Price may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Price shall comply with the provisions of Paragraph 11.06. Any Claim for
an adjustment of Contract Price shall comply with the provisions of Article 12.
An adjustment in the Contract Price will be determined as follows:

1.

where the Work involved is covered by unit prices contained in the Contract Documents, then
by application of such unit prices to the quantities of the items involved (subject to the
provisions of Paragraph 13.03); or

where the Work involved is not covered by unit prices contained in the Contract Documents,
then by a mutually agreed lump sum {which may include an allowance for overhead and profit
not necessarily in accordance with Paragraph 11.04.C.2); or

where the Work involved is not covered by unit prices contained in the Contract Documents
and the parties do not reach mutual agreement to a lump sum, then on the basis of the Cost of
the Work (determined as provided in Paragraph 13.01) plus a Contractor’s fee for overhead
and profit {(determined as provided in Paragraph 11.04.C).

Contractor’s Fee: When applicable, the Contractor's fee for overhead and profit shall be
determined as foliows:

1.
2.

a mutually acceptable fixed fee; or

if a fixed fee is not agreed upon, then a fee based on the following percentages of the various

portions of the Cost of the Work:

a. for costs incurred under Paragraphs 13.01.B.1 and 13.01,B.2, the Contractor’s fee shall he
15 percent;

. for costs incurred under Paragraph 13.01.B.3, the Contractor’s fee shall be five percent;

c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee
and no fixed fee is agreed upon, the intent of Paragraphs 11.04.C.2.a and 11.04.C.2.b is
that the Contractor’s fee shall be based on: (1) a fee of 15 percent of the costs incurred
under Paragraphs 13.01.A.1 and 13.01.A.2 by the Subcontractor that actually performs
the Work, at whatever tier, and (2) with respect to Contractor itself and to any
Subcontractors of a tier higher than that of the Subcontractor that actually performs the
Work, a fee of five percent of the amount (fee plus underlying costs incurred} attributable
to the next lower tier Subcontractor; provided, however, that for any such subcontracted
work the maximum total fee to be paid by Owner shall be no greater than 27 percent of
the costs incurred by the Subcontractor that actually performs the work;

d. no fee shall be payable on the basis of costs itemized under Paragraphs 13.01.B.4,
13.01.B.5, and 13.01.G;

e. the amount of credit to be allowed by Contractor to Owner for any change which results
in a net decrease in cost will be the amount of the actual net decrease in cost plus a
deduction in Contractor’s fee by an amount equal to five percent of such net decrease;
and
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f.  when both additions and credits are involved in any one change, the adjustment in
Contractor’s fee shall be computed on the basis of the net change in accordance with
Paragraphs 11.04.C.2.a through 11.04.C.2.e, inclusive,

11.05 Change of Contract Times

A.

B.

The Contract Times may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Times shall comply with the provisions of Paragraph 11.06. Any Claim
for an adjustment in the Contract Times shall comply with the provisions of Article 12,

An adjustment of the Contract Times shall be subject to the limitations set forth in Paragraph 4.05,
concerning delays in Contractor’s progress.

11.06 Change Proposals

A,

Contractor shall submit a Change Proposal to Engineer to request an adjustment in the Contract

Times or Contract Price; appeal an initial decision by Engineer concerning the requirements of the

Contract Documents or relating to the acceptability of the Work under the Contract Documents;

contest a set-off against payment due; or seek other relief under the Contract. The Change

Proposal shall specify any proposed change in Contract Times or Contract Price, or both, or other

proposed relief, and explain the reason for the proposed change, with citations to any governing or

applicable provisions of the Contract Documents.

1. Procedures: Contractor shall submit each Change Proposal to Engineer promptly {but in no
event later than 30 days} after the start of the event giving rise thereto, or after such initial
decision. The Contractor shall submit supporting data, including the proposed change in
Contract Price or Contract Time (if any), to the Engineer and Owner within 15 days after the
submittal of the Change Proposal. The supporting data shall be accompanied by a written
statement that the supporting data are accurate and complete, and that any requested time or
price adjustment is the entire adjustment to which Contractor believes it is entitled as a result
of said event. Engineer will advise Owner regarding the Change Proposal, and consider any
comments or response from Owner regarding the Change Proposal.

2. Engineer’s Action: Engineer will review each Change Proposal and, within 30 days after receipt
of the Contractor’s supporting data, either deny the Change Proposal in whole, approve it in
whole, or deny it in part and approve it in part. Such actions shall be in writing, with a copy
provided to Owner and Contractor. If Engineer does not take action on the Change Proposal
within 30 days, then either Owner or Contractor may at any time thereafter submit a letter to
the other party indicating that as a result of Engineer’s inaction the Change Proposal is
deemed denied, thereby commencing the time for appeal of the denial under Article 12.

3. Binding Decision: Engineer’s decision will be final and binding upon Owner and Contractor,
unless Owner or Contractor appeals the decision by filing a Claim under Article 12.

Resolution of Certain Change Proposals: If the Change Proposal does not involve the design (as set

forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or other

engineering or technical matters, then Engineer will notify the parties that the Engineer is unable to
resolve the Change Propasal. For purposes of further resolution of such a Change Proposal, such
notice shall be deemed a denial, and Contractor may choose to seek resolution under the terms of

Article 12,

11.07 Execution of Change Orders

A.

Owner and Contractor shall execute appropriate Change Orders covering:

1. changes in the Contract Price or Contract Times which are agreed to by the parties, including
any undisputed sum or amount of time for Work actually performed in accordance with a
Work Change Directive;

2. changes in Contract Price resulting from an Owner set-off, unless Contractor has duly
contested such set-off;
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B.

3. changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.02, (b)
required because of Owner’s acceptance of defective Work under Paragraph 14.04 or Owner’s
correction of defective Work under Paragraph 14.07, or (c) agreed to by the parties, subject to
the need for Engineer’s recommendation if the change in the Work involves the design (as set
forth in the Drawings, Specifications, or otherwise), or other engineering or technical matters;
and

4. changes in the Contract Price or Contract Times, or other changes, which embody the
substance of any final and binding results under Paragraph 11.06, or Article 12.

If Owner or Contractor refuses to execute a Change Order that is required to be executed under the

terms of this Paragraph 11.07, it shall be deemed to be of full force and effect, as if fully executed.

11.08 Notification to Surety

A

If the provisions of any bond require notice to be given to a surety of any change affecting the
general scope of the Work or the provisions of the Contract Documents (including, but not limited
to, Contract Price or Contract Times), the giving of any such notice will be Contractor's
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of any such
change.

ARTICLE 12 - CLAIMS

12.01 Claims

A.

Claims Process: The following disputes between Owner and Contractor shall be submitted to the

Claims process set forth in this Article:

1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals;

2.  Owner demands for adjustments in the Contract Price or Contract Times, or other relief under
the Contract Documents; and

3. Disputes that Engineer has been unable to address because they do not involve the design (as
set forth in the Drawings, Specmcatlons, or otherwise), the acceptablllty of the Work, or other
engineering or technical matters.

Submittal of Claim: The party submitting a Claim shall deliver it dn‘ectly to the other party to the

Contract promptly (but in no event later than 30 days) after the start of the event giving rise

thereto; in the case of appeals regarding Change Proposals within 30 days of the decision under

appeal. The party submitting the Claim shall also furnish a copy to the Engineer, for its information
only. The responsibility to substantiate a Ciaim shall rest with the party making the Claim. In the
case of a Claim by Contractor seeking an increase in the Contract Times or Contract Price, or both,

Contractor shall certify that the Claim is made in good faith, that the supporting data are accurate

and complete, and that to the best of Contractor’s knowledge and belief the amount of time or

money requested accurately reflects the full amount to which Contractor is entitled.

Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full

consideration to its merits. The two parties shall seek to resolve the Claim through the exchange of

information and direct negotiations. The parties may extend the time for resolving the Claim by
mutual agreement. All actions taken on a Claim shall be stated in writing and submitted to the
other party, with a copy to Engineer.

Mediation:

1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to mediation
of the underlying dispute. The agreement to mediate shall stay the Claim submittal and
response process.

2. If Owner and Contractor agree to mediation, then after 60 days from such agreement, either
Owner or Contractor may unilaterally terminate the mediation process, and the Claim
submittal and decision process shall resume as of the date of the termination. If the mediation
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proceeds but is unsuccessful in resolving the dispute, the Claim submittal and decision process

shall resume as of the date of the conclusion of the mediation, as determined by the mediator.
3.  Owner and Contractor shall each pay one-half of the mediator’s fees and costs.
Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in part, such
action shall be final and binding unless within 30 days of such action the other party invokes the
procedure set forth in Article 17 for final resolution of disputes,
Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim may
deny it by giving written notice of denial to the other party. If the receiving party does not take
action on the Claim within 90 days, then either Owner or Contractor may at any time thereafter
submit a letter to the other party indicating that as a result of the inaction, the Claim is deemed
denied, thereby commencing the time for appeal of the denial. A denial of the Claim shall be final
and binding unless within 30 days of the denial the other party invokes the procedure set forth in
Article 17 for the final resolution of disputes.
Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, whether
through approval of the Claim, direct negotiations, mediation, or otherwise; or if a Claim is
approved in part and denied in part, or denied in full, and such actions become final and binding;
then the results of the agreement or action on the Claim shall be incorporated in a Change Order to
the extent they affect the Contract, including the Work, the Contract Times, or the Contract Price,

ARTICLE 13 — COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK

13.01 Cost of the Work

A

Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum of all

-costs necessary for the proper performance of the Work at issue, as further defined below. The

provisions of this Paragraph 13.01 are used for two distinct purposes:

1. To determine Cost of the Work when Cost of the Work is a component of the Contract Price,
under cost-plus-fee, time;and—materials, or other cost-based terms; or -

2. To determine the value of a Change Order, Change Proposal, Claim, set-off, or other
adjustment in Contract Price. When the value of any such adjustment is determined on the
basis of Cost of the Work, Contractor is entitled only to those additional or incremental costs
required because of the change in the Work or because of the event giving rise to the
adjustment.

Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in the

Cost of the Work shall be in amounts no higher than those prevailing in the locality of the Project,

shall not include any of the costs itemized in Paragraph 13.01.C, and shall include only the following

items:

1. Payroll costs for employees in the direct employ of Contractor in the performance of the Work
under schedules of job classifications agreed upon by Owner and Contractor. Such employees
shall include, without limitation, superintendents, foremen, and other personnel employed full
time on the Work. Payroll costs for employees not employed full time on the Work shall be
apportioned on the basis of their time spent on the Work. Payroll costs shall include, but not
be limited to, salaries and wages plus the cost of fringe benefits, which shall include social
security contributions, unemployment, excise, and payroll taxes, workers’ compensation,
health and retirement benefits, bonuses, sick leave, and vacation and holiday pay applicable
thereto. The expenses of performing Work outside of regular working hours, on Saturday,
Sunday, or legal holidays, shall be included in the above to the extent authorized by Owner.,

2. Cost of all materials and equipment furnished and incorporated in the Work, including costs of
transportation and storage thereof, and Suppliers’ field services required in connection
therewith. All cash discounts shall accrue to Contractor unless Owner deposits funds with
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Contractor with which to make payments, in which case the cash discounts shall accrue to

Owner. All trade discounts, rebates, and refunds and returns from sale of surplus materials

and equipment shall accrue to Owner, and Contractor shall make provisions so that they may

be obtained.

Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If

required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable

to Owner and Contractor and shall deliver such bids to Owner, who will then determine, with
the advice of Engineer, which bids, if any, will be acceptable. If any subcontract provides that
the Subcontractor is to be paid on the basis of Cost of the Work plus a fee, the Subcontractor’s

Cost of the Work and fee shall be determined in the same manner as Contractor’s Cost of the

Work and fee as provided in this Paragraph 13.01.

Costs of special consultants (including but not limited te engineers, architects, testing

laboratories, surveyors, attorneys, and accountants} employed for services specifically related

to the Work.

Supplemental costs including the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary facilities at the Site, and hand tools not
owned by the workers, which are consumed in the performance of the Work, and cost,
less market value, of such items used but not consumed which remain the property of
Contractor.

c. Rentals of all construction equipment and machinery, and the parts thereof, whether
rented from Contractor or others in accordance with rental agreements approved by
Owner with the advice of Engineer, and the costs of transportation, loading, unloading,
assembly, dismantling, and removal thereof. All such costs shall be in accordance with the
terms of said rental agreements. The rental of any such equipment, machinery, or parts
shall cease when the use thereof is no longer necessary for the Work.

d. Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, as imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any of them may
be liable, and royalty payments and fees for permits and licenses.

f. Losses and damages {and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection with the
performance of the Work (except losses and damages within the deductible amounts of
property insurance established in accordance with Paragraph 6.05), provided such losses
and damages have resulted from causes other than the negligence of Contractor, any
Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts
any of them may be liable. Such losses shall include settlements made with the written
consent and approval of Owner, No such losses, damages, and expenses shall be included
in the Cost of the Work for the purpose of determining Contractor’s fee.

g. The cost of utilities, fuel, and sanitary facilities at the Site.

h. Minor expenses such as communication service at the Site, express and courier services,
and similar petty cash items in connection with the Work.

i.  The costs of premiums for all bonds and insurance that Contractor is required by the
Contract Documents to purchase and maintain.
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C.

Costs Excluded: The term Cost of the Work shall not include any of the following items:

1. Payroll costs and other compensation of Contractor’'s officers, executives, principals (of
partnerships and sole proprietorships), general managers, safety managers, engineers,
architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents,
expediters, timekeepers, clerks, and other personnel employed by Contractor, whether at the
Site or in Contractor’s principal or branch office for general administration of the Work and not
specifically included in the agreed upon schedule of job classifications referred to in Paragraph
13.01.B.1 or specifically covered by Paragraph 13.01.B.4. The payroli costs and other
compensation exciuded here are to be considered administrative costs covered by the
Contractor’s fee.

2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the Site.

3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital employed
for the Work and charges against Contractor for delinquent payments.

4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable, including but not
limited to, the correction of defective Work, disposal of materials or equipment wrongly
supplied, and making good any damage to property.

5. Other overhead or general expense costs of any kind and the costs of any item not specifically
and expressly included in Paragraph 13.01.B.

Contractor’s Fee: When the Work as a whole is performed on the basis of cost-plus, Contractor’s

fee shall be determined as set forth in the Agreement. When the value of any Work covered by a

Change Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price is determined

on the basis of Cost of the Work, Contractor’s fee shall be determined as set forth in Paragraph

11.04.C.

Documentation: Whenever the Cost of the Work for any purpose is to be determined pursuant to

this Article 13, Contractor will establish and maintain records thereof in accordance with generally

accepted accounting practices and submit in a form acceptable to Engineer an itemized cost
breakdown together with supporting data.

13.02 Allowances

A.

It is understood that Contractor has included in the Contract Price all allowances so named in the
Contract Documents and shall cause the Work so covered to be performed for such sums and by
such persons or entities as may be acceptable to Owner and Engineer.

Cash Allowances: Contractor agrees that:

1. the cash allowances include the cost to Contractor {less any applicable trade discounts) of
materials and equipment required by the allowances to be delivered at the Site, and all
applicable taxes; and

2. Contractor’s costs for unioading and handling on the Site, labor, installation, overhead, profit,
and other expenses contemplated for the cash allowances have been included in the Contract
Price and not in the allowances, and no demand for additional payment on account of any of
the foregoing will be valid.

Contingency Allowance: Contractor agrees that a contingency allowance, if any, is for the sole use

of Owner to cover unanticipated costs.

Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer to

reflect actual amounts due Contractor on account of Work covered by allowances, and the Contract

Price shall be correspondingly adjusted.

13.03  Unit Price Work

A.

Where the Contract Documents provide that all or part of the Work is to be Unit Price Work,
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to the
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sum of the unit price for each separately identified item of Unit Price Work times the estimated
quantity of each item as indicated in the Agreement.

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the
purpose of comparison of Bids and determining an initial Contract Price, Payments to Contractor
for Unit Price Work will be based on actual quantities.

C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to
cover Contractor’'s overhead and profit for each separately identified item.

D. Engineer will determine the actual quantities and classifications of Unit Price Work performed by
Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations on
such matters before rendering a written decision thereon (by recommendation of an Application
for Payment or otherwise). Engineer’s written decision thereon will be final and binding (except as
modified by Engineer to reflect changed factual conditions or more accurate data) upon Owner and
Contractor, subject to the provisions of the following paragraph.

E. Within 30 days of Engineer’s written decision under the preceding paragraph, Contractor may
submit a Change Proposal, or Owner may file a Claim, seeking an adjustment in the Contract Price
if:

1. the guantity of any item of Unit Price Work performed by Contractor differs materially and
significantly from the estimated quantity of such item indicated in the Agreement;

2. there is no corresponding adjustment with respect to any other item of Work; and

3. Contractor believes that it is entitled to an increase in Contract Price as a result of having
incurred additional expense or Owner believes that Owner is entitled to a decrease in Contract
Price, and the parties are unable to agree as to the amount of any such increase or decrease.

ARTICLE 14 — TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE
WORK

14.01 Access to Work . .

A. Owner, Engineer, their consultants and other representatives and personnel of Owner,
independent testing laboratories, and authorities having jurisdiction will have access to the Site and
the Work at reasonable times for their observation, inspection, and testing. Contractor shall
provide them proper and safe conditions for such access and advise them of Contractor’s safety
procedures and programs so that they may comply therewith as applicable.

14.02 Tests, Inspections, and Approvais

A. Contractor shall give Engineer timely notice of readiness of the Work {or specific parts thereof) for
all required inspections and tests, and shall cooperate with inspection and testing personnel to
facilitate required inspections and tests.

B. Owner shall retain and pay for the services of an independent inspector, testing laboratory, or
other qualified individual or entity to perform all inspections and tests expressly required by the
Contract Documents to be furnished and paid for by Owner, except that costs incurred in
connection with tests or inspections of covered Work shall be governed by the provisions of
Paragraph 14.05.

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof})
specifically to be inspected, tested, or approved by an employee or other representative of such
public body, Contractor shall assume full responsibility for arranging and obtaining such
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer the
required certificates of inspection or approval.
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D.

Contractor shall be responsible for arranging, obtaining, and paying for all inspections and tests

required:

1. by the Contract Documents, unless the Contract Documents expressly allocate responsibility
for a specific inspection or test to Owner;

2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be incorporated in
the Work;

3. by manufacturers of equipment furnished under the Contract Documents;

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to be
incorporated into the Work; and

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to
Contractor’s purchase thereof for incorporation in the Work.

Such inspections and tests shall be performed by independent inspectors, testing laboratories, or

other qualified individuals or entities acceptable to Owner and Engineer.

If the Contract Documents require the Work (or part thereof) to be approved by Owner, Engineer,

or anather designated individual or entity, then Contractor shall assume full responsibility for

arranging and obtaining such approvals.

If any Work (or the work of others} that is to be inspected, tested, or approved is covered by

Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer,

uncover such Work for observation. Such uncovering shall be at Contractor's expense unless

Contractor had given Engineer timely notice of Contractor’s intention to cover the same and

Engineer had not acted with reasonable promptness in response to such notice.

14.03 Defective Work

A.
B.

C.

Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not defective,
Engineer’s Authority: Engineer has the authority to determine whether Work is defective, and to
reject defective Work.

Notice of Defects: Prompt notice of all defective Work of which Owner or Engineer has actual
knowledge will be given to Contractor. ,

Correction, or Removal and Replacement. Promptly after receipt of written notice of defective
Work, Contractor shall correct all such defective Work, whether or not fabricated, installed, or
completed, or, if Engineer has rejected the defective Work, remove it from the Project and replace
it with Work that is not defective.

Preservation of Warranties: When correcting defective Work, Contractor shall take no action that
would void or otherwise impair Owner’s special warranty and guarantee, if any, on said Work.

Costs and Damages: In addition to its correction, removal, and replacement obligations with
respect to defective Work, Contractor shall pay all claims, costs, losses, and damages arising out of
or relating to defective Work, including but not limited to the cost of the inspection, testing,
correction, removal, replacement, or reconstruction of such defective Work, fines levied against
Owner by governmental authorities because the Work is defective, and the costs of repair or
replacement of work of others resulting from defective Work. Prior to final payment, if Owner and
Contractor are unable to agree as to the measure of such claims, costs, losses, and damages
resulting from defective Work, then Owner may impose a reasonable set-off against payments due
under Article 15.

14.04 Acceptance of Defective Work

A

If, instead of requiring correction or removal and replacement of defective Work, Owner prefers to
accept it, Owner may do so (subject, if such acceptance occurs prior to final payment, to Engineer’s
confirmation that such acceptance is in general accord with the design intent and applicable
engineering principles, and will not endanger public safety). Contractor shall pay all claims, costs,
losses, and damages attributable to Owner’s evaluation of and determination to accept such
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defective Work (such costs to be approved by Engineer as to reasonableness), and for the
diminished value of the Work to the extent not otherwise paid by Contractor. If any such
acceptance occurs prior to final payment, the necessary revisions in the Contract Documents with
respect to the Work shall be incorporated in a Change Order. If the parties are unable to agree as to
the decrease in the Contract Price, reflecting the diminished value of Work so accepted, then
Owner may impose a reasonable set-off against payments due under Article 15. i the acceptance
of defective Work occurs after final payment, Contractor shall pay an appropriate amount 1o
Owner.

14.05 Uncovering Work

A.

Engineer has the authority to require additional inspection or testing of the Work, whether or not

the Work is fabricated, installed, or completed.

if any Work is covered contrary to the written request of Engineer, then Contractor shall, if

requested by Engineer, uncover such Work for Engineer's observation, and then replace the

covering, all at Contractor’s expense.

If Engineer considers it necessary or advisable that covered Work be observed by Engineer or

inspected or tested by others, then Contractor, at Engineer’s request, shall uncover, expose, or

otherwise make available for observation, inspection, or testing as Engineer may require, that
portion of the Work in question, and provide all necessary labor, material, and equipment.

1. [If it is found that the uncovered Work is defective, Contractor shall be responsible for all
claims, costs, losses, and damages arising out of or relating to such uncovering, exposure,
observation, inspection, and testing, and of satisfactory replacement or reconstruction
(including but not limited to all costs of repair or replacement of work of others}; and pending
Contractor’s full discharge of this responsibility the Owner shall be entitled to impose a
reasonable set-off against payments due under Article 15.

2. If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in
the Contract Price or an-extension of the Contract Times, or both, directly attributable to such
uncovering, exposure, observation, inspection, testing, replacement, and reconstruction. If the
parties are unable to agree as to the amount or extent thereof, then Contractor may submit a
Change Proposal within 30 days of the determination that the Work is not defective.

14.06 Owner May Stop the Work

A.

If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable materials
or equipment, or fails to perform the Work in such a way that the completed Work will conform to
the Contract Documents, then Owner may order Contractor to stop the Work, or any portion
thereof, until the cause for such order has been eliminated; however, this right of Owner to stop
the Work shall not give rise to any duty on the part of Owner to exercise this right for the benefit of
Contractor, any Subcontractor, any Supplier, any other individual or entity, or any surety for, or
employee or agent of any of them.

14.07 Owner May Correct Defective Work

A.

If Contractor fails within a reasonable time after written notice from Engineer to correct defective
Work, or to remove and replace rejected Work as required by Engineer, or if Contractor fails to
perform the Work in accordance with the Contract Documents, or if Contractor fails to comply with
any other provision of the Contract Documents, then Owner may, after seven days written notice
to Contractor, correct or remedy any such deficiency.

In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and suspend
Contractor’s services related thereto, and incorporate in the Work all materials and equipment
stored at the Site or for which Owner has paid Contractor but which are stored elsewhere.
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Contractor shall allow Owner, Owner’s representatives, agents and employees, Owner’s other
contractors, and Engineer and Engineer’s consultants access to the Site to enable Owner to exercise
the rights and remedies under this paragraph.

C. Ali claims, costs, losses, and damages incurred or sustained by Owner in exercising the rights and
remedies under this Paragraph 14.07 will be charged against Contractor as set-offs against
payments due under Article 15. Such claims, costs, losses and damages will include but not be
limited to all costs of repair, or replacement of work of others destroyed or damaged by correction,
removal, or replacement of Contractor’s defective Work.

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the
performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies
under this Paragraph 14.07.

ARTICLE 15 — PAYMENTS TO CONTRACTOR,; SET-OFFS; COMPLETION; CORRECTION PERIOD

15.01 Progress Payments
A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will serve
as the basis for progress payments and will be incorporated into a form of Application for Payment
acceptable to Engineer. Progress payments on account of Unit Price Work will be based on the
number of units completed during the pay period, as determined under the provisions of Paragraph
13.03. Progress payments for cost-based Work will be based on Cost of the Work completed by
Contractor during the pay period.
B. Applications for Payments:

1. At least 20 days before the date established in the Agreement for each progress payment (but
not more often than once a month), Contractor shall submit to Engineer for review an
Application for Payment filled out and signed by Contractor covering the Work completed as of
the date of the Application and accompanied by such supporting documentation as is required
by the Contract Documents: If payment is requested on the basis of materials and equipment
not incorporated in the Work but delivered and suitably stored at the Site or at another
location agreed to in writing, the Application for Payment shall also be accompanied by a bill
of sale, invoice, or other documentation warranting that Owner has received the materials and
equipment free and clear of all Liens, and evidence that the materials and equipment are
covered by appropriate property insurance, a warehouse bond, or other arrangements to
protect Owner’s interest therein, all of which must be satisfactory to Owner.,

2. Beginning with the second Application for Payment, each Application shall include an affidavit
of Contractor stating that all previous progress payments received on account of the Work
have been applied on account to discharge Contractor’s legitimate obligations associated with
prior Applications far Payment.

3. The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.

C. Review of Applications:

1. Engineer will, within 10 days after receipt of each Application for Payment, including each
resubmittal, either indicate in writing a recommendation of payment and present the
Application to Owner, or return the Application to Contractor indicating in writing Engineer’s
reasons for refusing to recommend payment. In the latter case, Contractor may make the
necessary corrections and resubmit the Application.

2. Engineer’s recommendation of any payment requested in an Application for Payment will
constitute a representation by Engineer to Owner, based on Engineer’s observations of the
executed Work as an experienced and qualified design professional, and on Engineer’s review
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of the Application for Payment and the accompanying data and schedules, that to the best of

Engineer’s knowledge, information and belief:

a. the Work has progressed to the point indicated;

b. the quality of the Work is generally in accordance with the Contract Documents {subject
to an evaluation of the Work as a functioning whole prior to or upon Substantial
Completion, the results of any subsequent tests called for in the Contract Documents, a
final determination of guantities and classifications for Unit Price Work under Paragraph
13.03, and any other qualifications stated in the recommendation); and

c. the conditions precedent to Contractor’s being entitled to such payment appear to have
been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

By recommending any such payment Engineer will not thereby be deemed to have

represented that:

a. inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in progress, or
involved detailed inspections of the Work beyond the responsibilities specifically assigned
to Engineer in the Contract; or

b. there may not be other matters or issues between the parties that might entitle
Contractor to be paid additionally by Owner or entitle Owner to withhold payment to
Contractor.

Neither Engineer’s review of Contractor’'s Work for the purposes of recommending payments

nor Engineer’s recommendation of any payment, including final payment, will impose

responsibility on Engineer:

a. tosupervise, direct, or controf the Work, or

b. for the means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or

¢. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor's
performance of the Work, or

d. to make any examination to ascertain how or for what purposes Contractor has used the
money paid on account of the Contract Price, or

e. to determine that title to any of the Work, materials, or equipment has passed to Owner
free and clear of any Liens.

Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s

opinion, it would be incorrect to make the representations to Owner stated in Paragraph

15.01.C.2.

Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s opinion to

protect Owner from loss because:

a. the Work is defective, requiring correction or replacement;

b. the Contract Price has been reduced by Change Orders;

c. Owner has been required to correct defective Work in accordance with Paragraph 14.07,
or has accepted defective Work pursuant to Paragraph 14.04;

d. Owner has been required to remove or remediate a Hazardous Environmental Condition
for which Contractor is responsible; or

e. Engineer has actual knowledge of the occurrence of any of the events that would
constitute a default by Contractor and therefore justify termination for cause under the
Contract Documents.
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D. Payment Becomes Due:

Ten days after presentation of the Application for Payment to Owner with Engineer's
recommendation, the amount recommended (subject to any Owner set-offs) will become due,
and when due will be paid by Owner to Contractor.

Reductions in Payment by Owner:

In addition to any reductions in payment (set-offs) recommended by Engineer, Owner is

entitled to impose a set-off against payment based on any of the following:

a. claims have been made against Owner on account of Contractor's conduct in the
performance or furnishing of the Work, or Owner has incurred costs, losses, or damages
on account of Contractor’'s conduct in the performance or furnishing of the Work,
including but not limited to claims, costs, losses, or damages from workplace injuries,
adjacent property damage, non-compliance with Laws and Regulations, and patent
infringement;

b. Contractor has failed to take reasonable and customary measures to avoid damage, delay,
disruption, and interference with other work at or adjacent to the Site;

c. Contractor has failed to provide and maintain required bonds or insurance;

d. Owner has been required to remove or remediate a Hazardous Environmental Condition
for which Contractor is responsible;

e. Owner has incurred extra charges or engineering costs related to submittal reviews,
evaluations of proposed substitutes, tests and inspections, or return visits to
manufacturing or assembly facilities;

f.  the Work is defective, requiring correction or replacement;

g.  Owner has been required to correct defective Work in accordance with Paragraph 14.07,
or has accepted defective Work pursuant to Paragraph 14.04;

h.  the Contract Price has been reduced by Change Orders;

i.  an event that would constitute a default by Contractor and therefore justify a termination
for cause has occurred; \

j»  liquidated damages have accrued as a result of Contractor’s failure to achieve Milestones,
Substantial Completion, or final completion of the Work;

k. Liens have heen filed in connection with the Work, except where Contractor has delivered
a specific bond satisfactory to Owner to secure the satisfaction and discharge of such
Liens;

I.  there are other items entitling Owner to a set off against the amount recommended.

If Owner imposes any set-off against payment, whether based on its own knowledge or on the

written recommendations of Engineer, Owner will give Contractor immediate written notice

(with a copy to Engineer) stating the reasons for such action and the specific amount of the

reduction, and promptly pay Contractor any amount remaining after deduction of the amount

so withheld. Owner shall promptly pay Contractor the amount so withheld, or any adjustment
thereto agreed to by Owner and Contractor, if Contractor remedies the reasons for such
action. The reduction imposed shall be binding on Contractor unless it duly submits a Change

Proposal contesting the reduction.

Upon a subsequent determination that Owner’s refusal of payment was not justified, the

amount wrongfully withheld shall be treated as an amount due as determined by Paragraph

15.01.C.1 and subject to interest as provided in the Agreement.

15.02 Contractor’s Warranty of Title

A. Contractor warrants and guarantees that title to all Work, materials, and equipment furnished
under the Contract will pass to Owner free and clear of (1) all Liens and other title defects, and {2)
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all patent, licensing, copyright, or royalty obligations, no later than seven days after the time of
payment by Owner.

15.03 Substantial Completion

A.

When Contractor considers the entire Work ready for its intended use Contractor shall notify
Owner and Engineer in writing that the entire Work is substantially complete and request that
Engineer issue a certificate of Substantial Completion. Contractor shall at the same time submit to
Owner and Engineer an initial draft of punch list items to be completed or corrected before final
payment.

Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an inspection
of the Work to determine the status of completion. If Engineer does not consider the Work
substantially complete, Engineer will notify Contractor in writing giving the reasons therefor.

If Engineer considers the Work substantially complete, Engineer will deliver to Owner a preliminary
certificate of Substantial Completion which shall fix the date of Substantial Completion. Engineer
shall attach to the certificate a punch list of items to be completed or corrected before final
payment. Owner shall have seven days after receipt of the preliminary certificate during which to
make written objection to Engineer as to any provisions of the certificate or attached punch list. If,
after considering the objections to the provisions of the preliminary certificate, Engineer concludes
that the Work is not substantially complete, Engineer will, within 14 days after submission of the
preliminary certificate to Owner, notify Contractor in writing that the Work is not substantially
complete, stating the reasons therefor. If Owner does not object to the provisions of the certificate,
or if despite consideration of Owner’s objections Engineer concludes that the Work is substantially
complete, then Engineer will, within said 14 days, execute and deliver to Owner and Contractor a
final certificate of Substantial Completion (with a revised punch list of items to be completed or
corrected) reflecting such changes from the preliminary certificate as Engineer believes justified
after consideration of any objections from Owner.

At the time of receipt of the preliminary certificate of Substantial Completion, Owner and
Contractor will confer regarding- Owner’s use or occupancy of the Work following Substantial
Completion, review the builder’s risk insurance policy with respect to the end of the builder’s risk
coverage, and confirm the transition to coverage of the Work under a permanent property
insurance policy held by Owner. Unless Owner and Contractor agree otherwise in writing, Owner
shall bear responsibllity for security, operation, protection of the Work, property insurance,
maintenance, heat, and utilities upon Owner’s use or accupancy of the Work.

After Substantial Completion the Contractor shall promptly begin work on the punch list of items to
be completed or corrected prior to final payment. In appropriate cases Contractor may submit
monthly Applications for Payment for completed punch list items, following the progress payment
procedures set forth above.

Owner shall have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remove its property and complete
or correct items on the punch list.

15.04 Partial Use or Occupancy

A.

Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially

completed part of the Work which has specifically been identified in the Contract Documents, or

which Owner, Engineer, and Contractor agree constitutes a separately functioning and usable part

of the Work that can be used by Owner for its intended purpose without significant interference

with Contractor’s performance of the remainder of the Work, subject to the following conditions:

1. At any time Owner may request in writing that Contractor permit Owner to use or occupy any
such part of the Work that Owner believes to be substantially complete. If and when
Contractor agrees that such part of the Work is substantially complete, Contractor, Owner,
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and Engineer will follow the procedures of Paragraph 15.03.A through E for that part of the
Work.

At any time Contractor may notify Owner and Engineer in writing that Contractor considers
any such part of the Work substantially complete and request Engineer to issue a certificate of
Substantial Completion for that part of the Work.

Within a reasonable time after either such request, Owner, Contractor, and Engineer shall
make an inspection of that part of the Work to determine its status of completion. If Engineer
does not consider that part of the Work to be substantially complete, Engineer will notify
Owner and Contractor in writing giving the reasons therefor. If Engineer considers that part of
the Work to be substantially complete, the provisions of Paragraph 15.03 will apply with
respect to certification of Substantial Completion of that part of the Work and the division of
responsibility in respect thereof and access thereto.

No use or occupancy or separate operation of part of the Work may occur prior to compliance
with the requirements of Paragraph 6.05 regarding builder’s risk or other property insurance.

15.05 Final Inspection
A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is
complete, Engineer will promptly make a final inspection with Owner and Contractor and will notify
Contractor in writing of all particulars in which this inspection reveals that the Work, or agreed
portion thereof, is incomplete or defective. Contractor shall immediately take such measures as are
necessary to complete such Work or remedy such deficiencies.
15.06 Final Payment
A. Application for Payment:

1.

After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections
identified during the final inspection and has delivered, in accordance with the Contract

.Documents, all maintenance and operating instructions, schedules, guarantees, bonds,

certificates or other evidence of insurance, certificates of inspection, annotated record

documents (as provided in Paragraph 7.11), and other documents, Contractor may make

application for final payment.

The final Application for Payment shall be accompanied {except as prevmusly delivered) by:

a. all documentation called for in the Contract Documents;

b. consent of the surety, if any, to final payment;

¢. satisfactory evidence that all title issues have been resolved such that title to all Work,
materials, and equipment has passed to Owner free and clear of any Liens or other title
defects, or will so pass upon final payment.

d. alist of all disputes that Contractor believes are unsettled; and

e. complete and legally effective releases or waivers (satisfactory to Owner} of all Lien rights
arising out of the Work, and of Liens filed in connection with the Work.

In l